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Abstract

“The concept of Provisions Enjoying Special Protection” is considered one of
the mechanisms that the modern constitution has adopted to protect itself under the
democratic regime. Being applied as a tool for maintaining the constitution that reflects
the general will of the public, those provisions will ease rigidity of the eternal clauses
or basic elements of the government or major components of democracy that are
amendable according to the constitutional process while at the same time, preserving
the supremacy of the constitution by stipulating specific amendment processes which
in general, requires special and complicated procedures to the extent that it would
be least likely to succeed in practice as in order to achieve the amendment of such
provisions, it needs consensus of all political groups in the country and in particular,
it needs to be endorsed by “the people” whether directly or at least indirectly as a

source of sovereign power.

Keywords:  constitution, provisions enjoying special protection, procedural amendment
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’European Commission for Democracy through Law (Venice Commission), Report on
Constitutional Amendment study no. 469/2008 [Online], available URL: https://www.venice.
coe.int/webforms/documents/default.aspx?pdffile=CDL-AD(2010)001-e, 2010 (January, 19).

*Richard Albert, Constitutional Amendments Making, Breaking, and Changing Constitutions
(New York: Oxford University Press, 2019), p. 140.

" Funed, $189uNaN1333 Baq msLLf'ﬂ%LﬁuLﬁﬂ%’gﬁﬁuymﬁumms’mﬁaumm%aué”m
33595uLlaERIANINRAINTT (NTUNNUMIUAT: AMENTTUNTIRBUALAUNUIAMEIAMENS U INeTdy-
55UANERS, 2555), UL 8.

*Roznai Y., Unconstitutional constitutional amendments: the limits of amendment
powers (Oxford: Oxford University Press, 2017), pp. 20-21 cited by Richard Albert and Bertil Emrah
Oder, “The Forms of Unamendability,” in An Unamendable Constitution? Unamendability in
Constitutional Democracies (lus Gentium: Comparative Perspectives on Law and Justice
Volume 68), eds. Richard Albert and Bertil Emrah Oder (Cham: Springer, 2018), p.3.
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VAINGUUBIFETIUUY (NFunnavuas: Isefluiumine desssumansuasnisiiles, 2495), wi 15.

"3 gresailes, nvnesvYY 1x 3 TiuuaslAs (nsuvvannuas: Tfssaw, 2538), wih 19.

8Bernal C., “Unconstitutional constitutional amendments in the case study of Colombia:
an analysis of the justification and meaning of the constitutional replacement doctrine,” Int J
Const Law 11 (2013): 339, 349 cited by Yaniv Roznai, Necrocracy or Democracy? Assessing
Objections to Constitutional Unamendability [Online], available URL: https://www.researchgate.
net/publication/327400015 Necrocracy or_Democracy Assessing Objections to_Constitutional
Unamendability Unamendability in_ Constitutional Democracies, 2007 (Jun, 15).

*Fabrice Hourquebie, Pouvoir constituant dérivé et contréle du respect des limites
[Online], available URL: www.enelsyn.gr/.../Paper%20 by%20Fabrice%20Hourg..., 2007 (Jun, 15).

“Sapir G., The constitutional revolution—past, present and future (Miskal: Yedioth
Ahronoth Books, 2010), pp. 178-179. cited by Yaniv Roznai, ibid.
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' European Commission for Democracy through Law (Venice Commission), op. cit.



MIATTIUAMAS RUUDRAEARNS 9

2.1.1 15N NN ITLUAIT N AUALI L8111

mu,mwmuwLLf’flﬁUmemm%ﬁssuum LUumuwmaLuaqmmnmuw
resasgossuyny o meL‘UuLWENm‘mﬁ]mﬂﬂamLLaulmumaumuwmm%ﬁiiuum mammu
Carl Schmitt Fa¥iui mma"lummﬁlmmemmgﬁsiuyzy doumiloudusiunadu q Al
fuvdoiAnunanigsssuyay Jadusunaiigndmualaenguune i é’mwﬁ?jagm‘hﬁﬂ
MusEeTIIYey uazsnasananliaunsagliliAuninseussidounuuusuisgsssuysy
(Constitutional order) Awmal3ld™ oduuil srnalumsudlufandnigsssngydady

SrunannungrneRfeumInseszlsuLuuLHUYeagsTTNydnutaiAnvesiasiuies
drusnesthwiss e (Function of Power) Wd1 Murswiek Liiudn
SITUURY gﬂamﬂmﬁuu‘[,mammﬁ]ﬂamﬁﬁismum LLausﬁammLﬂumﬁummmt,h“lmwmmm
sssuyafidudismildussdnimusgssuuyuosiaviniy dufu fandunigssuny
wazfldgnnaudludfinduigsssuyy liissaiuludosimvinfu widwnetuludes
wiihiidndae Tasfsassdestinanianuduiuilahduduiifoiututiuie {ldswn
uiluduifusssssuyalugueiiduosdnamuissssuynfostunseiuisssauyauassiodld
s1unafildfuneuanigssuyanelinseuiisgsssuyaimunli filudy frdnaneds
SpmsanynsaiuldimuniudlindnnsunaegnudluBouas stutlunsudlufiub

o

ﬁﬁﬁﬁillumﬂvL@JﬂJﬂVIﬁL‘UﬁEJULL‘Ua\‘maﬂﬂ'ﬁLiax‘mulﬂ L‘ua\‘i‘\]’]ﬂLUUMUWV]‘UENQWUWQW%JQ\‘iﬂﬂiV]

<9

)] ol
st g’

ﬂﬂﬂEJGNf\]’mEJ’TLﬂf\]ﬂ@mﬂi%ﬁiiﬂum@ﬁLﬂM%QLUUQWUWﬁ]ﬁQﬁW W@WUWQLL&TLWNLW@Ji%ﬁ?iMUN

L4

WHDIUANIANLLATHHDLNTIUIIB L IgadAd a1y Taztiuudn drsmnslunisudly
fan13ilegveed1uANeRIsEETTUYYARN"

=3

BCarl Schmitt, Constitutional Theory (Durham and London: Duke University, 2008),
pp. 150, 152.

“Murswiek D (2008) Ungeschriebene Ewigkeitsgarantien in Verfassungen. Unpublished
paper presented in Bilkent University, Ankara, p 3, 10 Nov 2008. http://www.jura.uni-freiburg.de/
institute/ioeffr3/forschung/papers/murswiek/ewigkeitsgarantie., cited by: Saglam F (2010) Anayasa
ve Degismez Kurallar. In: Prof. Dr Tunger Karamustafaoglu’na Armagan. Adalet Yayinevi, Ankara,
p. 575. cited by Serkan Kéybasi, “Amending the Unamendable: The Case of Article 20 of the German
Basic Law” in An Unamendable Constitution? Unamendability in Constitutional Democracies
(lus Gentium: Comparative Perspectives on Law and Justice Volume 68), op. cit., p. 265.

“Dmitri Georges Lavroff, Le Droit Constitutionnel de la Ve République. (Dalloz 1995)
99-100 cited by Serkan Kéybasl, op. cit., p. 263.
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“*Yaniv Roznai, Towards a Theory of Unamendability, op. cit.
21
Ibid.
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Teo Soh Lung v. The Minister for Home Affairs [1989] 2M.L.J. 449, 456-457. cited by Yaniv Roznai,
“Necrocracy or Democracy? Assessing Objections to Constitutional Unamendability,” op. cit., p. 49.
“Yaniv Roznai, Necrocracy or Democracy? Assessing Objections to Constitutional

Unamendability, op. cit.
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Research Paper No. 225,” Arizona State Law Journal 42, (2010): 663, 667. cited by Yaniv Roznai,
Necrocracy or Democracy? Assessing Objections to Constitutional Unamendability, op. cit.

*Yaniv Roznai, ibid.

“’Roznai Y. and Suteu S. “Eternal territory? The crimean crisis and Ukraine’s territorial integrity
as an unamendable principle,” German Law J 16, 3 (2015): 542. cited by Yaniv Roznai, ibid.

*Schwartzberg M., Democracy and legal change (Cambridge: Cambridge University Press,
2009), p. 2. cited by Yaniv Roznai, ibid.

“Richard Albert, ‘Constitutional Handcuffs, op. cit. cited by Yaniv Roznai, “Necrocracy or
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*Yaniv Roznai, ibid.
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G.and Schor M. (Edward Elger, 2018), p. 332. cited by Yaniv Roznai, ibid.

*Yaniv Roznai, ibid.

*Ackerman B., We the people: foundations (Cambridge: Harvard University Press, 1993),
pp. 20-22. cited by Yaniv Roznai, ibid.
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* Jeffrey Goldsworthy, Parliamentary Sovereignty (Cambridge University Press 2010) 70.
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“Ibid.
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Abstract

The aim of this research article is to present legal issues as to when a mortgagor
surrenders a mortgaged property to be land of public domain. Issues raised in the
Supreme Court judgment no. 14595/2558 was analyzed and it was found that there
were various issues including the validity of a contract, issues involving a declaration
of contractual intention and contingent consequences, preventive measures against
damages, right of a mortgagor to surrender a mortgaged property to be land of public
domain, the extent of redress entitled by the mortgagor, as well as criminal liabilities
pertaining an offence of cheating a creditor.

According to the study, it was found that there is no simple procedure as to
the surrender of one’s property to be land of public domain and that once such
property has become land of public domain, it shall be subject to and governed by
the provisions of the Civil and Commercial Code sections 1305, 1306, and 1307. It is
therefore suggested by the researcher that, in order to prevent the consequences
arising from the afore-analyzed Supreme Court judgment, it is deemed expedient that
the provisions in the Civil and Commercial Code section 525 be amended to also be

applicable in cases concerning a surrender of a property to be land of public domain.

Keywords:  rights of mortgagor, land of public domain, good faith principle



a2 Ui 12 avuii 2

1. anadunn wwada ety wasanuddgueddeym

Lﬁuuwmwﬁﬁaﬁﬁw%’aLﬁﬁ]ﬁqmafmﬂ'ﬁﬁ’]ﬁwwﬂmmaﬁmﬁ 14595/2558 eRTiAnTu
mum‘wwwﬂwwgmawmﬂmﬂmuﬂqLﬂummimmu

1) Jufl 14 wAdneu 2539 weEulshiRuinuesiudwedauaifuasi 20189
doftuszanas 3 15 1 91w 60 msem Wasmgifeudwesiinuliudsuinsormsanase
dewdunsus funiiGug

2) Yuil 6 Surnem 2539 weildenlivioefinfifuduviwesiuulasifndiues
Brusuaseransanasegd Wefivssanm 3 s @aufinan) Iunnsuiwuiguey
Wionoadaguéiamindn

3) weduldfndalitsenituiifusumsoinsanesesiiiusiues suasiedu
flosneEy aunseisldiinstadueddaifudadunindduesesnvenonnainuazsuinns
pInsanaTeiiuddeiiiuannisuenonnanald

4) uil 15 funew 2508 Smsaansilousziuhusuazaavadounefimulasiangn
IisuAseIAsaNATIEN

5) fufl 8 waedneu 2550 Tanddeiimuulasianarmieutuyutuier wudl 95
%wgﬂagﬁluﬁaumﬂmmiaqLﬂi'mﬁmuéhLu'ﬂaumﬁauLLawﬁﬁaﬁfgfy'rmaﬁaus?iwmmlﬁau
lnggneed

6) lanfmhaafasravelvidadudnay (asAn1susmsdiumuaisnsysulowansuay
AN IITRYLYL) %aaaummﬁ?%wgﬂa%w (@PnsgudianAndntuisd deglu
Ansguaresias) senluaniiiuvediand SaelimsiiiuimmiduamssuautRvesusiuiu
sz Buiveaduldgidliuimesvnig dedmufinmanidumsisuauiRveausiumu
fuasgouiisnnamihiinseunsesguasnvamngmane velvioniles

“NSNEEANT” UANAMWIEEAUI “jus in rem” A1 “jus” FAPWNUIEIN AU

A a

W38N dwA1I “rem” TAnunEngd “niwd” Weainiuwdalad nguraneefuning
WeoAnslunIng nssiunedangwin “real right” Tpetinusivgv1idinge john Austin
IpadureAriminedns \Judvsvesuananiegniensnduazamnsalddduseynnanilule

uignaniuiminednsliduyaaalanilan’ Wy wilinssudnsluniide w1sdadeu

o

aﬁ ?ﬁh ,maﬁuwngwuwanwm”mwa (ﬂiﬂL‘V]‘Wll‘W]Uﬂi ‘ViN‘M‘Uﬁ’J‘u?ﬂ’]ﬂﬂ ﬁ]i'ﬁsﬂﬂ’ﬁ‘WlI‘W



MIATTIUAMAS RUUDRAEARNS 43

Anvhanelafly winideiuasanlegiifln sfavsRnmuioiuld’ Guusazddosn iy
AR 1329 fs 1090 1332 nesudvinungraneieliudniiiaun (absolute right)
Lﬁwmaaﬂisu%wéﬁéwuwai%’m%’ws?é'fqﬂmwudm%'wéﬁ'u%qigamalﬂ n3suAvsliTunUayala
Tudssanangraneursuazndied fuunitonadululasnanaiqledvedldldsima
youdmesiudsvfutesiaadeidehlfioudlidlausfoduansie® nanfenssudns
laigayAulununiaa

WANF93NATUIINGIUVITLUUNMUBUNT wWnSaINT188g luUsEIIaN MANB WY
wagndied s 1755 11957 Tnenguaneseusualiinnuniisualinafialunsitedend
tinngmaneynlsiuldnmdninusiimdngaiadundnialy wasidusnguvesngvane
(the general principle of law and the essential fundamental of civil law) kagiinngvune
szmLaaiﬁuéﬁmﬁmizmaﬂgwmaLLWQLaasﬁuﬁaam%’wé’ﬂﬁ wenaNti ngvanewesiiuadel

@

fadedmangasnlundnuiienudnians (sacrosant) JladEulale lneemzluzodyg,

Ay usaziheagi iU foRnuminainyanatiugesildsunisdunses mmengmne
wagifivnnwarlidinsyaeaiiussnguasUfiRliae3 (bad faith)* BnviaUszananguanoums
WazIaYd 1051 50 vedlng LARsuluunIng 2 veslssaianguinalalawesuaun’
lneiindnnisuazveulwafe n1sdmangasauUsuldiunannguunelauin (doctrine of
estoppel) mwé’ﬂﬂgwmsﬁﬂﬂﬁLﬁdﬁlﬁmmmLﬁuﬁiimm@;é’zgm LLazLﬁaﬂaﬂﬁ’ulu”lﬁfjﬁggﬁyﬂ
finevhnslelsigdyandninevilmasin uazdriomadszlovisuinannsnseviligadnle

Yo' RsalSsuiiguiiuminnwni 14595/2558 eniiauulasiiniuedlinanii

Uszaranguungunisuaznaled, 11031 1336 “..1[Wvemsndduddnsivassuwaziiuie

|
Yay 1aa a

nindauvesmunayldnonuauiimingautu fulidnsfanueAuningauvesnuanyanagilaifans
fnitoly uazilamddnunailliBuaendiiedesiunindauiilaefiveudengmans.”

adld Usiluw, Arasunedszunanguaneanuaizniwg (ngann: lseiunsnwsana, 2521),
Wi 166-171.

“Usyavis leitlana, nguaneuwviandnialy desuneuszunangruneuvisuazwidivd u1as 4-14,
(ngamw: drilniuidfsssy, 2548) i 81.

“Uszanangrueuiauas e, e 1336 “lunsliavsuesmufia lumstseilia yanaynau
foansein lnggase.”

6‘UizmaﬂgwmEJLLWﬂaiaL‘zia‘afLLauﬁ, 119131 2 “Every person is bound to exercise his jrights
and fulfil his obligation according to the principle of good faith.”

"seAns lailana, Soufy, wth 83.



aq Ui 12 avuii 2

wwviliAnanmdsmeunidmil asfoinaninlivield tufinsesiiaenadestundn
ngmunelsdiu Aa venire contrafactum proprium IAUMENETUAT¥189Ng¥I1 one cannot
contradict with one’s prior conduct IathnlailiigAnansnginssuaurinligduiigaie
diodlasuenudens Thimdnaaimnudlulvdenginssumaduldsuaudunses
manssdilewUszans Telaga WWieuiuduuumsdunsinsamingai
TunguaneunandnilulilumeSursuszinanguuneuviawazmded 1ms 4-14 98

1 Ya

msﬁ"ﬂgwm&Jaaﬁismlﬁuaué’wmﬂwLm;dwwmmmvi%’maaﬁﬁﬁ] dietafunnuyfssauu
mm‘wwqﬂwmmqmwmmmmmmmaum&JUiuaumim mnlalinasiitlaegeguuseunsy
uarislafiuiavieiossuud iminmdu uenanazdnsaugsTsAdnsdlag i
Hudunsmanussiagu Wuwwvedsdmiulundfifntunends Sadumsimuingmng
TasgfamthuasriuasieTiviisne Sddnuuzadoafeaiumatauinguusuy case law
Tngenfovdn equity tiues wiaduegaden thngmneglneagldfmnauaiuaglimmmails
Tunas 5 wazgiimnuiduyanaiifienuddyddunsiaumdnnislianslaaaian
1N 5 998

mndarfasieiAntulusfdindrndisiu wuihitgymdengrneiifidodiuhasthn
Anvuazdnseilaluvaneysediu feil wa%aqé’zyigwqﬁﬂw%’wéﬁuﬁmaaﬂwh NITHARAUINUT
fowhaehdls wazavinadleln Tandaziitdoazuileliymidesiildodils mansndandu
anssvantRavsduesdindiegvialil ﬁm%suaaﬁ%am%’wéﬁumﬂmsmsmaﬂmmmmm
Afinnevesmanassuegitls wazdssbugarng mnvhegaudmadulumudinine
landasiasunisiBeieuseld agnsls Q‘i%’aﬁﬂﬂimaaﬂﬂszLﬁuﬁzymma"lﬁ%umﬁmim
Ansrziauddusal

2. Ansziusznulymiiadu

2.1 Uszhudgvusn lusewindygndneduadedu fiusuaniamnafianindgdiues
T duanssauselovivesunuiulivioll

8 Spadgnu, T 90.



MIATTIUAMAS RUUDRAEARNS a5

NINAUA U N EENWULTTUD AL é’igimﬁﬂuaqﬁﬁwaamysiﬁﬁqﬁﬂé’mm
nnuangardesegaelindninasifigsuiuessdesdudmiluyanivszsuitauysel
fifinstuesduvssiudu mnlusswihagnuilfduesiudiusuedsildfiyanisiotu uiaed
nseansdeusiuefiny dyandueaiuiminateiulyl vl mszdygsuedaildie
T Ammilufenfudiiesdyamsnussi %ﬂLﬂuﬁmmﬂqﬂﬂifﬂLﬂwfu flafnanii “enuileg)
LarAuALYTaivesyavEUsTs e AN RamLaNy siive iy uesiie” (Usrana
nNMNBLWaENAIYS 11951 702 233AUIN, 707, 708 way 744(1)° dufRuossndugnuil
vidayanadulaAld isausdduesazdeaduivominddulusasivinnsannziden
wilsdednyaysussontnaudming ! L‘Wﬁw{ﬁr;:{ﬁi’maahﬂﬁziL%'waqm%’wéﬁuﬁﬁmaw%a

v

Judilasuueudnnalaggouanidiveming nsduesgenlinniudveamsngnuriase

<

wilgSuiruesaglasuduedilavgate @ermouunuuazlasangideudnslaegasniniy
Adudvemsndduedianiieswelimaifinaoudyarsuesdld wazdenlidmildaey
TounfiRufis uosfulé™

wamaaé’ﬁyﬁmﬁwuaqﬁamyiiﬁmmgwmaéaudalﬁl,ﬁﬂ “ANBIUDY” WtlanSWEdUY

ansinuesidounsoulufsussmmindaudednuamuannds wivgladrsyniudiunsdm®

“Ffivnnwnfimil 817/2521 Wszaalng) §Fusuesoatudwilluyevisuladunimanns 702
LLﬁQﬁwuaﬂaﬂﬂﬂﬂiﬁ'gqﬂwﬁﬁlé’ AIULIAT 709.

UBInan Mg NIa WIAYE, 11951 709 “'qﬂﬂaﬂwﬁq%aﬁuam%’wéaumaamuﬁﬁaﬂi:ﬁwﬁ
Suyanaduazsesthsy Alild”

HUszinangrewnkazINgiTe, 11951 705 “onsuemnd A uaﬂmﬂﬁjﬁuﬁwaﬁuﬂumzﬁuuﬁa
viudlasduazdruemnlili” uasUsznangmneunsuazwidvd 1nsn 714 “Sudyasuestuvi
Fowhidunilsdeuazanneideudeninaudining.”

PUszaangrnneuwniakasndied, 1031 1336 “meludsduuiingviny Wiveminddulans
Iaesuazsmhenindauvomuuarlbdmennawdmindaduiutuiiianifomuuasienfudmindau
vosuanyanailifiansasBniely uasiianidavneiliiBuaenduioitostunindauiulnedvoude
ngvane” wavAivnwind 1315/2493 fnadnvasuniideienlauniinuvesuluueslifuiide
Tnedwesiinuiilddsramidudousiosndla fail ﬂamﬁaiﬂﬁ%’uﬁmmlﬂé’w%’wéﬁw%aﬂwﬂﬂuﬁﬁuﬁu 8N
Ussrnanguaneusisuaznidled 1nms1 1299 118eddlild Wwesiiduiavsvelifinneudnssudes
wagSenliddauniuld (§195n17 2049/2492).

PUszananguuneunwas ndlvd, 11831 716 “rupsgounseuluisussnmingauisiues
A ufaglddseviungaunsdon.”



a6 Ui 12 avuii 2

wnifuleenanuas nsdueadudyggenliteduiulasswinedyagrduduyanadns'
uilnefitundrydRngranednunesuesimdnli w%’wéﬁuﬁﬁwuaaﬁuﬂ%’uai’mawauﬁwlﬁ%’u
Srseroudmiandylaedindosinsgiihnssdnilunindauazlslouluiiyaranisuen
udvernlal® Suumsuandiifiuinzuiuesdensedvisdueddduyanalsvinly monindau
fisuadlalouludananisuen lihasloufvenfimudnssuesifegmiensndsuesiy
dolouluse fFuwesamnsatisduinsnetugiulovdaduimemindaulnls §5u
Tounsndardreinlisuianssusmosiiuduedlld Milmszavssuaddunngdawe
Tunanzifou asﬁ?u%ma'nlﬁiw%w%ﬁmmLﬂum%’waam%é’uda&y’ﬁuimawﬁ’agajaLL‘viaﬂgwmsJ
anwugdues’
nuannguineanuaziuesiduuldnmsd e dusiisansimsngau
s Hundnusefumstssvinsys i nssudvislunindauiduesiinaduvesieer

Y o

HANUD959ANTINSSUANS WAL ANSATRUATRINS NI A UF Y azﬂ’u@:ﬁi’mawzﬁwLﬁuﬂmﬁmf"fu

e

nindauiuesdsiulsznsledle ldwsdunisue wanwdeu i viogite lusenindldie
wieanneadunindusanunniey mnginuesdawnaaumie’’
Uy dongurunedeusniiediaziife weEuguedidvseiaimuinuhludnes
JuuszAuntidudlifusuiaisernisanasigiliiuinissivnisiieliluaisisuauda
A Yy A I 2 v & = ady vy X a sl o aa o i
voarufulavseld Ussinutetimalniluadlaenduuninsieniianidaded

“Uszananguaneuniauasnaivg, 11931 149 “4Anssy muneaudn nsle 9 swiadlesveu
dhongransuazdeglaatiag sdlnsnsaenynifdimiustussrinayana ieaste Wasuulas Tou anu
Wiosyfudeans.”

PUSEIaNMINERNIWAZIAIYE, 11051 702 953AED4 “ﬁ;i%’uﬁmawauﬁaziﬁ%’usﬁﬁswﬁmnw%’wéau
ﬁﬁwuaaﬁawﬁmﬁmﬁm ﬁﬁﬂﬁaaﬁmevﬁdmiiu%wﬁw%’w5§uﬂv1éiau1ﬂ€fmﬂﬂamUuaﬂué'm%amhj ”

16U3vmaﬂgﬁmmmma Widlvd, 1A51 1298 “nindansramansiu viuhezdesstulduslagende
é’nma’Luﬂsvmaﬂgwmaumangwmaau” NSNUENT vuneha amwmmLLmamLUumwaawsaawa
ﬁﬁaamua ningau nssudns AvdAsounses ansends AvSwilefiuAu AvSiiuiu nsinmiu
Tudwnzunsnd Jsazlinansely.

TUszanangrunelnakasnavd, 1ms) 1599 “Lﬁ'aqﬂﬂaimms mmﬂsuamﬂﬂaﬁ?ummm
WiMEI9” WaeUsEaiangvinewieuasalyg, 1ns 1603 “ neusangaunnnenwivng mlaeavsaungvianeg
nIlmeNanITL.”



MIATTIUAMAS RUUDRAEARNS a7

“IUUTELIBNVLNSUNILAZNIYE SNWadE 12 91109 1A 5 FnSuasniiifives
Yo v o 4 o =2 Yo  waw = a a v
A3ulouninddudadiuewmiuung 736 fannm 743 ladyaAtusesdsansuasniinives
Asuleuningauddiuesidonunansinginuesgeniianslouninddudduedludynnadu
lalugrusAdduendudnvenssudnslunindaudednuesmuuszurang nuiguns

WarTnalYd 1M1 1336 Uazaes) 702 135D At WBRLTueRaVSeiaiauinm
(MFAuIwe) Wkanassnisle”

¥
A YA o

dwisuanadevesmainiluussiiuusn ol Lmawaﬂmimmﬂgwmaaﬂwm

Y
o0 aa

Srueatyefliivuil dewldiinisduiienagnmazddnitadeduedredululs i 4 fienagnies
forazmaiulddn nsnssyiuuivesnsdudmedliagdomanatsenislafnm
p19dmansENnUivAEnungneiifiaivessunmsorasanaseRid il usuesdiau
wasinm wavnenguunefiazamnife mauneBugduedlourefinuulasfinmmie
pnfinunlasfinvlvutionsusslasends anssnesdudunsnedniindefifuwlasinm
doulouludagsuloudadudvesiitumeln suesdmiizuiuosindavdiusues
raniiuuasivviasiuld el smundnngrnefiiselfontuniinsandieiu uidmiu
ﬂizﬁmmﬁmwﬂuﬂﬁéﬁ’mm’sﬁ msJSmEI?SWuaaaﬁﬂﬁammaaﬁwmiﬁ@uawmmamﬁmaqLLw'uau
NARANYYANETINAANFD Uﬁull’laﬂ{]‘wll’]ﬂLL‘W\‘iLLﬁuW’mJSUEJ 1A 1307 Achyelidn “vudler
Sansndauvesiuiuliimindduiuanfuamssaautfivewnuiundeld” Tnsnaves
unUnyeli ﬁmmimmsmmiwﬁs?fqLﬂuﬁmﬁﬁ%’uﬁmmﬂaulﬂﬁﬁm%ﬁ%ﬁhﬁmﬁ%ﬁﬁu
wasinmesnuenenrmaiieienfiuindiseriiviusBuddisvansuasld aoildies
ﬁ’qﬁuﬁwswﬁaéwL%’mﬁmﬁﬁyﬁ’w%’wéﬁuﬁlu 1 YoINBEY MNUEBUS AN NgAuEY agan'®

2.2 Ussiiudlymdaiisns msuanaanneiirvsndiuediilumssaemiRvesusiumu
Fosiegls fiauleln Usznisla
ans1sasantRveukuin (domain public of state) fie nindauAiukuAndodn
Tusruzfufunuvemadioufiolilunisansisausslond viewitelimaideslslismiu

18‘Ui maﬂgmmmwmauwwmﬂua 1991214 “Gildansaeglidisevivesmuannindau
maaanmwaum FIRFULAZNINGFUBY 9 ‘dﬁUﬂﬂaﬂwuaﬂﬂ’N‘ﬁ’ﬁ”LLﬂaﬂ‘Vl‘LIWJEJ” wazUszaIangving
Binsanauunis 11991 296 “lunsaliffimnvriermdmasmarimuslitssiu Widmihonuddiund
fonatsduaflngisdeteluil (1) Sansndauresgnuimudiinnne (2) erdndndiEeniosasgnui

My InvzSeniiuanansueniseRuvTedwwaunIeleuningau.”



a8 Ui 12 avuii 2

anwardAY T TUaNTRTDINUAY I 2 UsznIT Ap

1) WJunsndduvaaukuniu uag

2) Tiftoansnsaudsslons vioasuliifieusslomisauiu

Fh ansisalstlevdonaduinuiilunsndauve uruuanusiusn wiewneaidy
n¥ngAuveenvuInoy wazseuanduas s TRvessuRumends analdunainnsd
Fvesnssuans Ifefdlviiumensnsieaisisausslon wu weadin ahulsafou
wielfiduassuaniAvesnuiulaeusens wu snlilumaiuniedisminimedluae
Tounvedland widlefuszawunluldlivselenidumdyasumanedud lavddvesfinus
Tainamaiulunsivszrswialulaliusslosdandssdniemadiul uansinlans

Y a 1 ~

Wvesinuldeianfudiundudsusenaiuilinduasisalseleonilaey3eona”
WAILANT
ABnseniiauliineluaisisauszlevd Tnedideanwuitadeveseagn

wnanbiduiugnuiensimseidymafinnneenainif 14595/2558

Shnfimnninni 303-304/2508 drsreiinmagluslaunvedlond wllandeglfefielidumeansisas
Fmuusidlomastiusrrnmhvlgliusslonidundyasivumaneaud rewiiviuiesanauniduvedans
WwesiruAtldnameihalunsiivssnauhlvlislendludasdansindwesiitudulfgfiniiau
duiidudnainmilifuassaulslonlneviooud: whslilduilaundisnsinmfiduging
a1y uazAimnwind 599/2524 msfidwesidudnliugnduysznslifununiuniivesnu
Tnevufuenivadagsevd i BunseuiuuasUssmuldlimemetifndofunaeaufunamaisdulué,
Tneidesiinudlfmeuvieanudvsliuivszmslady wansldgindfnmlidumsansisansslosd
wdlasUiens wazmsfandunsanssuussloninienmasiy fmddesingdounieindngiu
yownsvmsanuansiwisznistali nimdaudaduasisaumdivonsiufuasTouunfuild Yuus
oIS AN MINelaTE v enTEnguinn MIfidnasleuiinmsudunsasisasglov
Tiyaradu Sddtaduliild madeuiisrunafiazdsdunilidnasionsufunuasdgnasiseanain

'
a a

meanssaiselevils waziininwni 3340/2532 NauiinivlaulaensgenniuGelsvesnitiu

¥
A

Fefmuuarenusvasdynassiluiiinm Weuslewdvessmdnildfldsutu fil dfufinmiadu
fanmsansslsnifudynassineianmunnusrasuiennuvesmdnilunsteriauiinm Jalidos
finsgfinlaenssdn maenginisaifresnemduildlidhanasssmfunaeaunlnglaiglelfudadndu
fotulunsgiielasUieeudy axduiinufinmaglewunfuildiuuredesmanisunngmneianiz
videwsznwnguin1 msflesudnsuiifuiididafinaeuiinuinmesnainnzfouiifuasisadsylovd

wazARuRn Il unssalasinufudliinatedu.



MIATTIUAMAS RUUDRAEARNS 49

TnewdnnguuneEeinisi mslivudueninadyadnvaznidluiszanang g
unswazwidlad Winunevesdgilvae nistaonienilslnednienislifivinnesdiesls
MRULNU LBaad mSunsnddulsstaniinsderisiutunesindumideuazanneilou
Toun ofIMIUNINILaTFIFUN TN RLABAUNINT 456 195ALTN LA 50553219 9Ue
autuly auankardninnuessmngienmningaulssianiiiungSung manededu
Tinslidewidundsdenazanfouneninaudining delmsgnmsiiiinailunislou
nssudnslunsndduandluludaisunislinsndduniindngiulunmeideuieoad

a = v 20 1 [ aa Y & wa A
nisilasunlasluniamzideuaie® wawnidunisennfulitduaisisuandivoatuunu
mafnladaddadeidunuinasnuninniseninuliluansisaaudfve sk unulidniy
v o & v = ! v Y] Y v alpg o Aa o v &
novinlundidenazaanziiounenintdnaudmiuin? wdegsle Afunenligeudu
A5715UANTRYDILHUAUASLALL DA N TLER SR UL

aifuvinge] Tanaiug, Sasurenguanednunztaus wanivdeu %, fuiadeil o (isumemuas:
U3 drilniisilayeyru 9110, 2564), wh 365.

I spnangmaneuua e, 11n91 525 “n1slimndauiasdeneiuazieniidumliie
wazasmzdoudentinmudwiniiiy uddeuauysaitedoldindunisdouasannadousentnmu
Wi ilunsdiduiimsligondusuaysollnefiindesdamey.”

2gnfimnnwfnni 782/2523 mseniaulidunsansisaz i wowindundideuazannzideu
sontinnudmind wagdiinnnunnig 5112/2538 S1aed 1 uaz a. andisaed 1 {iludavesduani 2
wazi 3 definfiAuunsdusuduiiuvesduasi 1 uazvosduaei 2 fuil 3 Afwnwadnsdefiullifnauy
aneinmauuaeinmaaenaelianduasisuauifvewiuiulszsnnminddud miunadedldsiuiu
PUUSEINANQINEUNLATINAIYE 11A3) 1304(2) Vudifisniaed 1 uas o, luguinulneveusssuves
Fuaei 2 waril 2 wanaannefidliusiesvnsinnuumelmsedlndtuauumeinmyhlilitussau
Touuamzamduiifinmdn vie usl a. wxlfgfinifwmlvdnauumeinmlasifeulvseduasaive
TheRnduidudifinmliimnmeswnslddnnuumelniudlrendnauuamefimmarufiduifinm

a @

defnufmyinliauuansfinmeasnasduaninanuiduansisaautivoskuiululy auuduidun

fnneniduarsisaautRveasnufuUssnnmsngaudmsunadlissldHudundraninanuiduansisu
anURvaaNuiumlsaaulumsznsiilaldlyl widnasaglansauasosauuusnauimdunfinimduy

LR
'
1aa aa

nawwhlafmuilifavsiessateloifuduiiduiifimmnduiunidunssudvivesinaslddna
Usssnangvaneusiswarndaed 1nas 1306 msfisuasniuyaldiimeouuduiiduiiinm sk
nsafuinaneundaasumdnuasianliduunaneduludnasudiuvesauuiignyalaviansuay
msidnastwiudnaluindndisuentennnuiauudandndunisdruyanaiidiasasuans
doudumainliiansisuandivesusuiuieglumiuaseunsesguasnvvesnsummsmunaslandldeme
nsnszvhvesdnasiulunmsnssihazifianeland.



50 Ui 12 avuii 2

TuBesnsafirfimiliduiifiansisuaudfvesusiuiu sesmans1asduning g
luansmpualidn® seanaaswsedininwinn fideulsiviusnedudfinnuiing
2792/2519 diwmmgnsuansanugiafiauliduiiassuauifvesusufuiu sl
SdpsuansanuniuiRuigfalifiluasisasuiRvewsiuiuwds foirliozndulaonay
Tunenaanlala

nemlagazy mssnfimiliduamsisaesdivesusuiuidisfosdinsanuioide
ulvsemammadeuiivanglulausiduudasiienliudeddla Madinszniseniidy
Thieassausslovideaiunisaasiifuvesmuliduarsisuvosuiufunulseaa
nVENELIkaz NIt WnsT 1304 Lidaaitmuiuunisenliiensumuseaiang g
WikayNIaiYd 11ms7 525

nslifagiinadlola mndunslimuuszsinangmnouisagrndsd aedinaile
Avuazifuisiiiaueausmsstu TnslamzgFusensuomingiglleul wivnidy
nsdlfelidufiassnaudiveasuiu dnisnsldlfeufiuietudoailisd

FanTsSUsELR ga3sauAs Wil mawanaamnaasnssudvsliniy
vosusuAutuiliidensyvhnsligndesnaiinislounssudvdluedanunindognanis
Toulviypaasssum wiudy viseguuvawiuiu lidwewnvihnssulounsesuiusietndlasme
ieawsdvaANrinIsuanInaaginieanaud?

503ans1958dnd quu Tianuiiuliin® Sefwdidensensnumalng
nouteviedaningiing 1n.0608/14861 astuil 17 funnau 2516 nsdlidnvesiidusieni
Ieuanaamnonlvigeiduiidumaiuegudliuimauia wimaualisesiuseimadu
TuiiRuenvuneiulilduasgu dmingfindaomioimanauaeybiveuiuldviol
nsgnsmalngldiivisdeatufinanneutenieilarmddyasuliin mslouiiau

Zyndieg quUn, A195UIEUITUIANYRNNIELWILASNIAIYEINRENTNERY (NFaVnumIuAS:
dinfuiansalumInendy, 2562), i 57.

*UszLan) ML ILasNINYE, 11931 521 “Surlviuie ﬁzyzyﬂ%mﬂﬂawﬁﬂﬁ'aﬂﬂw@ﬁauﬁwéau
yoadlilasiaimunynradnaunils Fonigiu uazdfuseniuiomingaudu”

ZUsryn gd330UAT, ABBUNBUTHINANIMNIBULNILAENIAIYE UTTW 1,4 Tdening (nFamnumuns:

AnRUNDRUTIUNNS, 2525), 1N 155.
*y1ilnd quU, Faadu, wi 70.



MIATTIUAMAS RUUDRAEARNS 51

%

Tiluansrsuaudfvesududumlatinguuneladygfidedddfuanubusenanuieany

o
3 |

Y% [y} 1 1 a 1 Y] < a M v =
vossRauatnuneuld msufjiasvembenuiglaeindumaiulilauasgndadunis
Liweu foidunsseudndvesyaraddhifinguuneaduayu azdudlowivesifugiiaifu
duidumanulrunmeauia AfudutiugaunniduiaisisaautivasuRudrsunaiiag
Tgusglegisuiu muUszanang uunalnIkasnIdvd 1131 1304(2)°" ki

fuadudsznsla wWaensusnnaulmduaisisuaudfvopufiy NAuasIna

I3 wa 1 a v al)g £ 1 v a ¥ o a 1 d" Y
antduanssuau AT UANIUA uinilsauveasgasilanidunisedidle o iveliduly

¢ v & ) Aa ay ¥ a aa Y] 2 29 oA A
muANLUsEasAvetenyuldudveAuldgianAuLUawangNnL” nafe Wetenu

a _aa Y v fa 1a - v a & <
giienAulidunsngduresnuiuieassaussloniliugy Niuwdaniudouduasisu-

TUsznanguNNewRILaENIaIYE, 11951 1304(2) “gsnsasauTRvDSwHURLT Funngaunnviin
yousuRuTddieasnsauselowd vieanuliifouss oty wu...

2) nindaudmsunadioddsaniy Wuduin funenas mah e neaany.”

Banfiwnunini 5727/2537 SuaelvinmsiliiaevindyaBusedliinuiumeansisaselovd
Tnedreiudanefiedeludygravduarsiietevessuasunsnasililédusenlilandfiunideninui
Usngadludyan sarfu Asnasihduianedededlidyy lilvareietevesdnas Fadunisidu
vonUsziuduilalilly nsisnasnnaseeslifimulunmeansisas fruiudennnifuneansisasiui
dumswnnedoudunsanssasiuunathivesdmehauiiossiiuns malioediulmndmdnau
faiflddarusniunsanmsdoufifudulidumeasisasld

Parfivnnwnfnnil 191/2528 e . sniiinviliundnasiiieliviioun Inglifitoulala g fas
foldinfunisanudnilisndemdunsaaznisaseuasesinulnduasisauautiveswiuiudmsu
waloslirufumuuszananguunsuiaLasnded a1 1304 msfsnasdlidanuusuiifnm
vidadmauushudiinlinustauaas nmenddandldzenauilounves w. udrdrasaunsesdiinam
#oan w. fuvirlilanddansle q luiiinwluduiiazFendudiinmaindnasly wazdfinnwin
7 1181/2538 snavenfinuvessasiaaliuinisswnsiiesmduouuasisazdouvinliiaunndu
Finvasrsastlovidaduasisaautiveswnuiuusmeswnsldldlddnuimualasnsdediues
Arufinmdseginfuiiduveslandiiufiineszninadifuveslandfuauuaisisasinuinmidady
mﬁ’ﬁmauﬂamaqmuauagJJ'LLazLLﬁﬁawuaﬂwﬁlﬁqmamﬁuﬁauﬁwmLﬁaf{hLaaaﬂﬁﬁuiﬁl,l,rimaﬁwms
wdinu landfgoufianSifiunazihsaudruiidufivamdresniiduvedlandlugouuasisauzld e
FiavthAutazneanaunssazUgniulililuifufimvtadailfandlivsslevidhesniifuvedand
WazmnuazisadieonaninuvedandldlddeiTandlasumundemeduiiauiiansiodiulasiasls.



52 Ui 12 avuii 2

v [y o a &

Uszleviveaunudu uhenvugaiidlvezndulasniandgfiaflivinliiaunduiniiuves
enwuen®

Faiu AiruassuauiRveasuiulifotunsdouiiduassuaudive s
wivsznsla dedduegnaesluaunimmduassueduasauaninly Tddesimdnns
awmelagBmsaavzdoumaduiwesnssudviindioussuiinuesionyu aunsonsiadey
Tngszuvaangidouninedns suorufnlymivussnvudaasalainasnsulaegidls uaz
FeTinisle Mifuulasnanmsvasiaztions viesudues wiorshiAnssulusuiuuun
Miganluasisaanifvosunuiulungn

assantivosuiuiuiy wiflaazdolunnmsvenesnainvesma fief
fl¢nssuans” mafnidadelilusmfinnnuninail 14595/2558 insderemnidiuluseaia

USERIANYUNIEUNILAZIIEYE 11957 150 HFensnglaainnisuenaanaingeulilasy

OFfiminuninad 2046/2517 msfidnasudveutsuonlausiifusesinmdeddlddnyasivan
agualilunsansisalsglovd wasimevihtuiinanasenauugeesiinmliuianivia wansindiag
lawansanuigiisgesfininlilunisaisisuussloviudrgeninaviliauuresiinimanidunis
assasglovilneviudl wisuasdudvededminnuifu vesnidndvoannzidountausnifunis
amsuUsleniftuliudfufd viedasuenidnmssnliouusesinindoauiAuiafia wiviliauu
g mdaldnarsanmidunsassnussleniluud wWasuanmndufuinibumaensuld uay
ffmnunfinnd 2616/2517 mutuiinduansanunefieiiuliduauumsisan sslovifdemudnaui
Fnessausniinulinissnisdanisdvhnisaieouumssagldfusdaduduiuly uasmaunaild
gausuiiuiidaseiiaud Tnommunalinunungeveunsuiivnuiueundrinfinuiisesuazaudu o
ol fumsansisairegnasln il wimauiaaedalldhouumuiumainm mefimndnnduma
assuantAvessuAuudy msiisnaglinisniseenlausiunumisinluniendaid nsiiduae
fudiouumainm?a ivilfunmeinmnduiunduressiassnls

SEfwnuninad 2622/2522 Uszanangvsnouiakazndlud w1 1330 AdtydAtsdvdues
yanatonsndaulavgainlumsrieneanaemuidmaniosdaiminausnuminglusffuaraeiiu
Tdsuiamenindauiifldassuauifvesuduiu Tansdoduniwesiinuvesiauaunuosduu
assaaNTRveILAUTINMINEYEARAAR MM %ﬂh%ﬁﬁ’@@l@aé”mm‘ﬂwuaagnmﬁmmﬁﬂﬂwmm
wilandazioulasgain landfsulowndlifavsluiiiuiy wsensleuiildordesunawisunngmaneg
vidonszangufini liveuseUssnangrnounauaznidied 11 1305 SiasnseunTesfiaufingn
agnou dausiansanitlann landldfigrwaflesduladnae.



MIATTIUAMAS RUUDRAEARNS 53

arwdueseaaglilinssuavs luiiAuinmmulsznangrneunauazndud 1nms 1307
ansnsanTRvesuRuTTuBaty winedaaglinsuindunindauveauduiu Alaivinli
nsBathuiadurousufuld n1sBansngautuind 3eldfinamungrneususznisle
dmsulssduilgmieiiaosfiontuinfnutinmed §idediuinvififasan
MANNVNNERAzULIATITAgEYasmMAaR N tuiyNeNg o uad dauivalaIanitunngring
Amathlusutsiuldiunsaifienvudivesifunanaanungininue sl duansisu-
autAvowsuiuty Aeutasiansandurenensulfudvesiinudssi ey
mMsinindauvesenvuazanduamssnauifvesuduiulnonsefialiideudisazineuay
azmnnnsilifituneuiidosfjifeidane  emniluamsaaudivesmduiuudy fua
punguaneiidadymuiduiui Tewldld Gaundisenidaumfinnunallls Yseiu
wammgwmaﬁmmﬁéamwaﬂszwuﬁaﬁw%mamﬂﬂamauaﬂﬁgﬁwmﬂmaﬁmﬁlﬁmm
unewasimindaduduldnnilunindiuvesuduiuiivsssuinldldselonisuiu
nnmnglalldlfnnuduasesunyarameuongihnmsiaegaiausedidlaee Fesiaisdes
iefuRiansani msdndesimunisufRegslsiesdnarinlinsldudanssnauds
Huiiawe auiluannsonsaaeuld fastuudernidedefiussnauivolauaiiau
viielenasansau q feenlnenaswnislunisionsesiifuazanas imszaziannuldwle
Minddeluenansavdiferiuiiuduivewde Judfiiansluifunasnaiviel
JeuiAsstunsdiiyanaldnssuavsluiinulaenmsnseunsessindmuUssanangmneums
uagnded uns 1382 Sadedluvinisaansdsunisldnssuavivesmuligniosauysal
faviuudreniududoreduaraneueniynslaginuasannsdoudvivoswmuudalals”
wwelamsisslivnindauvesentuninensafiely Snavilinindaudsiunniduasisa-
avdRvesiuAuls Adveseiilitimuuszasdarlildifieasisausslovindulidosd
Funeuln q iezdameliyanalaeialunsudernisnsadevaniusvoming dud iy
Ianluansisaaudivesudufunsisidveslanansanuigfialiunnissvnislunda

'
a

Asuvzasvaulaenssiuiineludiveminddudaiunlienvasldsudnauigndes

1 Jszanangineuniaasdind, 119911299 55naes “HEldindiedmniamindvienineav
SuReiuedmmimingdlagnsduuenanifingu Em%mmé‘lé’mafu dndalildaanzitouledinuineeiinig
Wasuulasmmandoulald uardvssudaildannaidouiu fdentududoroduanameuendlaans
wlpgidsAmauwnuazlnegase wazlavamzileudnslneaasnud.”



54 Ui 12 avuii 2

vievsedtlalanafaseruyaeatlfinszdiuldinstregiswulegiisunieluunansd
yaradiiuenafuinssuudafld aeviededifuhunngmnelumaisiodianudusss
uAyanannauiiindanuduiusfulasianizesdededlivinligivinisiasgaialasu
HANTENULALFMEIUAUAIT

2.3 Usziiulgndeitany {Fudessiittetu uiluiedlvnusesdeudyavslisy
Adsemz s ueseninusuedidumsnsuantive suruduldegndls
dmsulssiutlgmded TumafcReedinismnadviiusueaduBateenans
nzidounssudnily Saflunguanefivun® Inssueadufsanisemindaunsly
HuusgAumstrssniiviidy Tnglddosdweuningauinu wu Sudwesdinu §iuswes
winielauniirunvasiithundiuestd iedesiuiliFuenilausiifuulasianailuan
neiounensvgnifudy 9 3n* uivngfudwedsiseslilaunnduiugiuesnniimsiose
fiuesenafoseromalitsusuesadauniulily wilBnistiilienatostunsiigiues
wuansanugfinfiuduedidumsisuatfvounuiy ol WWSIENTUARAAAUNGTIA
faulfiduassauautiveunuAuildoglutedurosuntnyainuuszanangvuisusa
uazNdlee 1A 525 fazdosluanmsidoufuntdnamudwihfususznisle fedilafinges
iudlutssduomdeiiaesfindradiasiy
NsIueINeNIINAENBiANINedNSmllenindduua msiussdineliinans
hmaﬁmﬂmuaﬂmmm ArzimnnundgRnuussananguuewrsaended e 722
i “dmsndaulddusuduazmevdsiisnnsouduesdiannzifounsedseunse
nineansedrsdulaeiudmesdifusenmeley uiavsiuesdondulngninnssdoon

PUszanangmuneuwnisiaznidvd, 11951 714 “é’udﬁmaaﬁuﬁaﬁ@mﬂsﬁaqﬂﬂaﬂumﬁﬂ BunIn
fiuonemiwsaunslituyeaadnaunil Senhifusues Wuussiumstseillaslidawounindauy
Tﬁudﬁﬁuﬁ’maa g

“Andfimnnwninidl 3893/2533 fduesiiavsleufinuiisiusaunyananiouenlilugiuziinves
nssuAVEMAUSEINaNgrInsuLATNIElYS 1AT1 1336 FefFuduesendliansiafusiuesungulen
Amls nsleufiruvesidesdilddunsienisdnuuansnddwousesdla ﬁgqé'%’uﬁmmﬁé'qmﬁaw%
pgMUAY 19U Fondeiuweddiulinetsyni A uesidesiuiinmudyy mldeziiuaiy
suiielull dau Suaegfuiuediosdwenlaunfiruisuasnseunseadielilandguesduiuns
hfinssuleuvsunyananeuenmuiles.



MIATTIUAMAS RUUDRAEARNS 55

wiansneansedrduly wininduiideudsunanivessudiueddunaidadudiueiln

a ad 1 v & a = 9 v va S v vady a a
auansinamastideannziden” undydauing 722 Liluundyaanauasesdnives
Yoy o - v Aaf Yo [ 1 = 1 [ [ v o = a a
i3udueaiietestuilvigiuesluviinisedanilaegreladudunsinliideudewnans
YIRTUTILDY MINFIUewutiungmnelidnsuadsuIuesnzaLiunsnudnsvewmu

Y wa

Fedauuntyalfunns 722 3 ASuTueRglddnSauung 722 i iflonsdigosevdninast
4 Usznseeil
1) finseansfeuseunionsndauliedudsyfunstsenil
2) mevaanaansleudiues giueddaluannzsieunseingeuvsensnedns
Sumilonindiisuoaniu

3) msllannzifeuniute 2) vilulaegSudesdlaguseume uag

1) anvzdounude 2) du \ufdendouiivsvesiiuhuedunaiiuiues

dlonsundninnusivia 4 dotluda §usussazdosedemaifioliaunsdounise
f(hsJaam%a‘m%’waﬁm%ﬁﬁﬁwandaiﬁLﬁm%ulﬁ 1037 722 TaysiRauneuniein ©.. Ansdmes
eiauL?Jﬂﬁﬁpjﬂﬁmazﬁ?’]ﬁ@W%W%’Wﬂ?ﬁﬂ%@&i’]ﬁuﬁ?u...” Sufunssusednssiuesiiiinty
s enavessaavzdeudiues ety n. Sussiiuwamilitu v Li‘]uﬂizﬁwﬁﬁuﬁ
soun n. vaully A. WivesiAuirufsafunuiinuiisiuedd Inesanedounisediven
Tne 2. ffusuasdiligifubusen dewndloviistmntse . e 9. asdsfudues Uningh
Sranenenmaniinusuesarlilditunedissnll wsEmeiiiusninniesnfinmsyseen
Wull @, fanstewtemavelidiaunszivensendeannzdeuld vanddalunnnsi
nMsIAnIsEILeNvEenNEAnes19dy Fainserhniendaaneideuses®

p814lsAnu undnaRuing 722 Jveuwanisdiruldaeudnsazuau nanlfe

Asuduesarldansiesvelimadiavianiznsdifiuedlvaanaifounisednueunie

=Y

AANLUIUNINYANSDUS UL SN WSV UB LA UAUNITET1801 WU aanzlauansiAuiu
Avswilonudiu Wudu Tumneanunuiinsasnzideulounssudnsvsonsaansideuinuasdou

o
(Y =

amsiznisaansileulounssudndlunindduedingnune Uy Al sussdednady

*n113 Indnes, Arasuteussulanguaneunuasniaivd daeuseiudlsyanauazning
(NJaMEIUAS: dTnRNRNMINeSussIUAENS, 2525), 1)1 84-85.



56 Ui 12 avuii 2

Wivesnssudvslunsnddruesey annsaavzieulounssudnsiiunlasdelanle® nguming
f&’maqLaqﬁﬂ’zgip‘faﬁumaqaw%maqsﬁuﬁmqagLLé"J'j’l?m%ﬁi’maaEiamiauamlﬂﬁum%’wéﬁmm
5 v 1 a & a o £ @ 1 = [
UUAY (Uszaanuunsiiawasnidlyd uinsn 736-743) nsalinussdouiwuiiginu
JundayefAtuussurangruneunsasnsvd 11931 712 JyaRligduesaiunsainle
vauzReTuunUyaAtuussianguuiginaiaswided 1181 730, 731 wag 732 Uygf
ANATDIENSURITUTIWRIIIRULINLILET

wndeuluinnsandeiaseinuansiludsedutamdefigeaiulain nsdlenvuy
A3uedlounssudnslunindduedvnnuanadulidillaenisaansdeuderis waniuaeu
3ol Avisduesdendnluiunindduesng msdewnlassiuldli fauesdinendns
ussduserulounsngdmeniuld gsuduessdewihnisleuldnsuninddiues dastuud
ningiuesonagniiduduesuagnineanievennainta wivinidunsdienyugdiues
wanaaaugfiansngduasiinudunuieldiluassalselevisunnluasisuaudd
VOLHUAY HANIUNYUUIBTAUL19 UDE19UN nsaAnsndInusnniduaisisauaudd
GUENLLNuauLLé"sEiauajSuﬁ’aé’usuawizmaﬂgmmmmqLLazwmimT 17057 1307 AU LA
Sansndauvonunuliimsndautuaziduasisauautive sk uiuns el

Yy 2 a aa = Noaa U Avaw Y Y 3 a & a

ToinassluaneafniidiiadengidelaenTuuiweiluunanud welky
Vo ~ ' A ada o v oA & v vala &
HIuBiswkansamnefiriRuuewesnuliliiteasisaselovd Sulalvivimuulaciiu
GmL‘flumﬁﬁmamﬁﬁsmLLsJuﬁuIﬂaamgﬁajLLé’a WEUYTAULN Mg NUIIYNIT
vos3gluguesuadilaiinisluaangileudnsmsleuniulaenisenlviwiegidla Usenauriu

) At A

Asuduedldflesdadudmues malrdaidunfgannudaduninddueseentenaanain

¥ '
Yy aAa

LaYsWIANTOIANTANATIEE SUT W dudienfuainnisueveanan Tadinsaanzdeu
sviuuesazaanzdeulevmelisuasernsannsed iedeifiansduafiusnguui
mafnidedididadeludfinnuimainiil 14595/2558 nsdilionauiudniuuszana
ngmansunanazndlvd wes 722 dududewelifauaviiaavzidousonanneiden

mngTueudesNavslasuaudemeetslala

*UTLIRNAMUIELNUAZNIRTE, 11957 702 I53AED4 “;ﬁ%’m’imawauﬁaﬂﬁ%sﬁwiwﬁmﬂm%’wéﬁu
Mesnewdmilandy Svndesiaseiinssudnslunindduaslaleuludiunnanieuenuavsenla
Usznau 11m31 1336 91904a3.”



MIATTIUAMAS RUUDRAEARNS 57

nsieagnifianidadeull §3veiiuinnisldansauuszuranguunauns
a 6 Y o v U dd‘yo Y = o A
wagmAYg NN 722650 uesgldlnnusaniznsdingdnuedlaaanziounseineeunse
ninednsau 4 Sulldnvazvhusaderiunsedieen undeiivasduaiinnans fauedlila
fnsaangigunisenlnfiauinimliinviieuyessy wasvingd Sudiuesaglddansnig
Uszanangunauawasndlvd 1ns1 722 AedlidvsnauiaziinisUenudiues usluafil
1019939013 suAsermsataseiisuiueddgulfuiiueaaslainnsdniuns
Usfuafdansnddueseanuievennaln wazsuInsEsuTLesdinUszyadsanduldenau
NNsVENennaInls aunlainisannsilouseivituesavaansidounisgovienau
a v U oA g ! a Ya a 1%
wUasiimnlaggnees sudeidumsainagiamagldd@nsanuung 722 16
Adeanuiiveuan1siavsvesisuuewmnuuntydfitng 722 deutn
zupunelandninusinidesina Nelinsiznissusaduiissdyuinanuseiulaenis
dmdngnaududvenaanzioudulsziunstiseni dunssudnslunindduesdng
Huvesuesed fiuetienvsavsdeulounssudvsiunlasdelaild wise1ansziinis
atalnegnisnnindinududvedddmundnonssudns eawalunngvanediues

Ly wal

UnyeiliiieAuasasdnsuegfuituedlvidondsmeinsizn1snseinvesydnuenagy

T U

v LY

UNUERNINGY 702 155AE8 W1RST 722 1991 723 (Dudu

wananagltansauunUygaluUssuianguuieliakasnfveg 11as1 722
filveummAsuinsdfndsfinaiudy dapnlusmddefimstudesgiseluiingiusues
zlianSiinaaun1sdona’ muundygRluussinanguuiewnkaznIfyd 11as 237
Tanseldiiiedla

Tudnnisiiinaeaunisdeaalulszinanguuisuniwaz il 1ms1 237-240 Wundnnis
Aunsosansveadmisnnsdinilsie nnaifinaeunisdenn undnmsvesngmneiivszasdassusesins
voudmiflunisfiaglFsutnseniinnnindauvesgnuildmunen 214 msenindauiomavosguil
foufundnuseiunsthseniliiudwi fudu Srgnuividldnemingdu (patrimony) vesmuantiosay
Tnenain Sengranedent “nisdean” silidmildemelnensiliminsauliifiomefidmiayded
Frspnidldud ngruneddlvdvsundmilunsfiazvelimaifinaeunanseviililunisdeaaiignui
vhasiuld $19fislu angms A Tand, nguanewt: winialy (ngamamnues: drdneusufinunguans
wsURAUMAnYENN, 2565), N 125.



58 Ui 12 avuii 2

a s

netnsrunlygluFenisifinneunisaenn muUssnangiangurialasndiye

131 237 Aeutvaziveuwslunisterulinteduandudsslenivndhed v Ja3ded
@ 1 a0 [y Y Y < o | a 1%

Auiud mnnsditldenausuldivang 722 16 AenastmaniFesnsifinaeunisdena
Wlgle MatlsnzddvealugnuilidfnssuduliSudvedaludmilideiuieu nadidl
gouUSunAuUszInanguunewnsaznded w1nsn 237 1

uanantl lumiddelienuiiud enslimsvhdennasiulissnnaiueuassudiues
Wudennasdnatunidauuinemisdedygyrdnuesilaaansifsulineninawdiming
inFendn “dennasievnedygidues” luidenimedfusesasAdudurasiiuesi
“Duszwiridygrduedinatedu f9ueazlinszyiinisle 4 Sulinaviliduiidondns
duneanudermeliundsuiiues duwiaglisuanuBusenluntidenniiudnies mngdnues
Iensgyhnnsedndlaeenmilunminddnues giuesseeuligsudnuedddnizussniianungmuiy
o wazsenligsudnueidansdsduladniie” doruviuesiionaduisnsniadesiule

1 [ = a v 1% =] ! [ Yadh) YV o I Y A

agalsfinu nMsfnuITeuduiuinlidnagliislvdsuiuesugldadalaun

Idl o o

Nauwdaidly @sludennasmevinedygdiues TuduvesanriunisRudndanastedliiane)
3

=] va

MIONSUINUDIIANTINUUNT AR U191 722 Leen15SUSeUD lAIadIaunNIsannegs ey

U g}

A vy o

A3EIEYN SNTNEANSAUNTUTeNoTU Mendannnsituedaedsudiuedila
ULDUAIY MIBNISIANTINNNOUNITADRA AIUUINTT 237 WIBNITVINTONNAID UL A NWY
Jumsuseswesdduesinaglinszinnisle 9 densudituesiionanonnudemenngsu
o 5&!::‘, A a [ [y AAYo o |dy| =

Tuestiu AuTsMaglddasiuaniznsaliginuensyinismaiideunnadudatuenyu
daefuiiy enelddeduiunsdidtueanamneiianindduesiduasisuaudd
veosuduRy MellnszluntygRineinuaisisuautiveunuiulidunsians (Ussaa
NAMUNBLWIRAZWIAIYE 11937 1305 WAsT 1306 wag U1m31 1307%) Feldenarmanialy

Pdasulanunsndauvaaenvulagimivunlgussule

*Uszanangrunsinekaswidyd, 11nsn 1305 “p¥ngaudaduasisuauBvosur Ry
aglounniuiils uLAe A8 IuIUIUNN UUNBRNIENITBNIE TN BNI,” 11851 1306 “viuriu
ﬁiﬁmmqmmﬁmﬂu%’aﬁaﬁﬁuLszuauiuL%"aw%’w5§ué’wﬂummsmauﬁ§maaLwiuﬁu” way 11951 1307
“yiuadliBavingauresuiuiu liimindauduandumssuautivousuiuviels.”



MIATTIUAMAS RUUDRAEARNS 59

2.4 Usziiutlgndeiid dovswdiuewniluamssaemiRveswsiuiuluni avsd e
wdnsflegsoluvdold f¥uduessdedniluguediuiueslasiifuussiunindaaiy
1#3nu3oll AvSvesyrrarTonindaudstunnsvisveanaamusifivinyivesa
wavztumuls

Tnevdnudnavsussgoussuaulumemslammieitiydfiilussanangvaneusis
wagwdled 1ns 744% wazilelafiavsduesssfuidenihaulundluudsunas uay
TWannzdousentioudming dasdurzendudosureyarameuontaild Ussanangvneu
wazwdvd 1m31 746% wazanuannguunedniwuiy mnavsinussdaliseivdnsaiues
donasouluimindsrusmndmndiu (Usznangvseunsiazmdled snns 716, 717%)
vionsdlfmindauiisuedfiossius ez fnndunneideneiu dnssuesinsou
lUAafuuszAufiazldsuangsudsefusesme (Usvanangrnounsuaymdyd 1ns 231
assausn) udndsnandldlalhanzuludemindauduadfoseiudeiviniy udds
THlsnaendensdliivindaudnegnigoonngmunenuiuas glsuelitudmaunu dvsdues

@ =% a ! a Xy 1 a ¢ Y 19
ﬂﬂi@‘UvL'Uﬂ\‘iNUF”HV]@LLV]TJR]WﬂﬂWiL’Ju@UUWJEJ (Uﬁgllilaﬂa‘lﬂllrlﬂLLW\?LLﬁSW’]m‘UEJ 1M1 231 355ANY )

PUEUIRNOMUEUNLAS NS, 1R 744 “Sususstousziuauly

(1) doniiiseiussfuauluseomeusznsaulaildmmoga

@) Lﬁaﬂam‘]’maﬂﬁuﬁQﬁi’mmﬁawﬁﬁaLﬂuéﬁzy

(3) ofuomaeiiy

@) dleneudiues

(5) dlemenennaianingaudusinumdsmasuiisaunnisidusivemiensusiues
wiodlefinmsuenennaansndduniuanns 729/1

(6) LﬁaLam%’wéﬁu%ﬁmaaﬁwam ?

“OﬂiwmaﬂgummwaLLavwwmszjsJ 1A57 746 “nnsthseuilaiinadile 9 Auduidoudundufa
msseiuniledsla 9 Ad nsenastunAluasuulasuewonisuswesdulssfutudulsennslefa
mummaammmlﬂam‘vluwaumawummmmm 1u|,uaumeuaiawmmmmu1mLaa Syl
Uﬂsuut,ﬂwuamaamﬂamauaﬂ ”

41UizmaﬂgwmaLLW@LLaswwzﬁms‘J’, 1M1 716 S1ussdeunseuludusIamSnauTasiues
mmqni?iaLL@H’%lﬁﬁﬁﬁwﬁué"auwmu”, way 1191 717 “whmindaudsiuewzulsesnidunatsdin
Anu vhujﬂfﬁ"mmﬁé'fqmmauiﬂﬁﬂdauméﬂﬁwmméauﬁasﬁuaéﬁuLaﬂ

“ZﬂsvmaﬂawmaquLLavwwmﬁna 11M97 231 253AUSN B mSngAudisues s1h maaw’tumﬂu
‘Uﬁmawﬁﬂiumiauuw,ﬂwswaaulmLmﬂﬁmummﬁi MUNFNBTINUDY mumiausmmsamqauuuaamiau
1ﬂma‘v]ﬁmvLiaﬂimmngﬂizﬂumma... M3 231 155ATNY uﬁmmﬂuuwm‘iwaﬂaﬂwmLmﬂimmﬂusna

aNa Yy

fustansdififedidandomesunsagliunidmemingau mnemamingduiaenieyuametiude.”



60 Ui 12 avuii 2

ognslsfin nsdlifSuesenfitusuduninduesiumsisammdivousiumu
uansslUannsdiifudadunindsuesgnnuiu nsdiisgeenngmnenuiugiostnsiiu
A nunidiungiuedaiuihvesiifumunguneindsmsnuiusdasnsumsng
Fansdimsnuiuninddnedseglutiiduresszananguneuisuasindad 11ns1 231 253avhe
Lwimﬂlﬂumiﬁﬁs;iﬁi”mmLLamLﬁmmaﬂﬁaua‘]”maﬂﬁlﬂummimamﬁ’f?mmLwiuauhjdﬁﬁgauﬂaa
wieudu dondeitunslilagiaim muuszanangnounsuaz e 1151 521 Meey
yosigtaduguannistilaoianmltdosineatiunouunusgida 9 unidivesiiau
%ﬁLﬂu@ﬁLaﬂ nssliidhiFoseuntydgh i 231 assavhe Bilunirudlefinudienliinndu
anssaaNURresHuAuLEY dousatagnielivasundyeld 11ms1 1305, 1306 way 1307
wisznangmneuiswazndisd Fmsndauiinnuassuaudivousuiuiu awley
LLﬁﬁHﬁlﬁLLﬁ%ﬂzQﬂﬁﬂﬁUﬂﬁIﬂEjﬂﬂigﬁw}‘m&ma@maﬂmL‘ﬁla‘ljﬂLEUNWGE?WiBMﬁIG]WaJﬁWﬁW’]ﬂHW
Tiuddminufimnunalild Sududnngmneluuesfioatufuiitygflluszana
NNMNEAFRNTINATIIUN 11991 301(5)° T mIndauvesgnuinudiinnuiselud
doxlilogluruiuiiawiinistoduad daldun nindduetrdlaleutuliildnungmnenie
munginegesliagluanusuiiauianisdadued

WiunUtyelAlulsEananguanauNakazntYe 11931 744 eiiladanudyagR
Wansdiinndduewnidumssuauifvesusiuiuud aeilinisdweadunmsssiuly
Ao walunisteruldundeygfilulssarangrmneunsuaznided ussw 3 1198LenWA
doyunimanagi winlwenmadyadnunrladnuagnilsifunngrnenanlilaeaneud
ThiwdnihluidyaRliluvssnangrnowisasmded ussw 1 wagussn 2 wlddeduls

1 AR NTuNEensNgIuastinsleuduatsiuauTRvaEuRuLaD gaudunisiidy

Y
'

D S De

9z 09AU WS NEAT ULV BoAnaIALN o RUINTI T NHUTEU (B ULA—IATANINY
0N 2761-2764/2517 FHadelaenUseyalngdn vasyindyin1ssuraanisiimilows
ngunglivig wisennevdsdinguunediu feduesnistrssniiluiide) nsdldoudsu

savanily fidededianuiuiidensndiueswmniluasisaautiivewsiuiuug winsd

“UTEUIaNQVUIBTTNANTUIAMULNS, 11757 301 “m%‘wéamaaqﬂwﬁmmﬁ’wﬁwmmﬁawﬁ
goulilogluanusuiiauinisdedung...
(5) nindauatndafileuiulildmunguuny wienungrinegenlieglupnusuiiauisnsdsduad.”



MIATTIUAMAS RUUDRAEARNS 61

Lioausudniuuntggilulszanangrunaunesas wdued 11931 744 Sulinavinlinisanues
seduinnu Lwit{{%’mﬁ’maaﬁlaimmsﬁ’aﬁmﬁ’mmLmﬁuw%’wé?ﬁﬁ?ﬂﬁlﬂﬁwﬂszﬁﬁaqﬁaawﬁ@aﬁ
1991 1307 MvhudlitinmstaduadfunindauidumssusuiBvossuiuduldluiues
WeniudyeAlluuseaiangnueIsnsaaILLIe 11951 301(5) ﬁdm%’wéﬁumaaqﬂmﬁ
pusnfinnwiloutulalldmunguine dwdmumininuiastduaisuningaudsiy
Lilsidudu Fadufosmsdsiudmesnifuivideiiosdsdulisuntadmansenuisdvdves
dmilfFusuesduiertunsdiduesssiu numine 744 Ssfosnduntin g iiuiugn
winfinuudasiananauanmnsiduassuaudivessiuiu wu enafinisleuiinu
wastenanillinduiusnduresensudnedilaemsrsidungrng fil nsflagdhdlegludeiu
YRIUNUYEIANNUTEIIANYMUBUNILAZINIAYY 1051 702 255AdRIBNYITelY IN51ZENS
Jueseuliszivaaninnazinisenninddrusdiduaisisauszlovivouruundnn
wivaudnnuduassuanifvesusuduldEuanwlunmmingaudaiuug nadesuly
TuhuesfeafufuidmiliFuiueslesiduiuesaumaiidfininufeiianlviganing
Sruoseenvivennain widmidEuAtlduiunstifuaisiuesauiufmuam 10 9
Fuwstuiimadicfinnnuwdesd waftfelandfidudwilt uoswendudvstaduniionud
nindaudussvesdnas usavsdueanionindduessnsdogdaandaunsalidusoyana
meuenillasulounsnddwesieluls (il 4613/2550 Uszaplvg)® #i 401/2561%
wargUsTInangmaneIsRnIsanALLI 1n9T 274 Usznev) Bnvisdesszdnianedn

“Ffimnwfniil 4613/2559 (Uszyulng)) suuszanangmneisAsanauuns aa 4
Sz 2 nstduaRmudinneserids e 271 Syailidminusminmnwesdectene
Tisduainigludud duusfuiimadmaninuniedds Semnedsfudimininwvesmatuiian
Tuafiu Wemadususumfinnwidotudl 23 fquisu 2543 laifldaruihelagnssel feil nisdose
Tidsdunaflaon1sBanindausuesisdionssyhneludud udlandifadudvoasiudl 30 naneu 2556
sordmiinnudsduadlididunsdifuafanindauduesuesdnes diuszoznadudiuusui
23 fiquinu 2543 udh Tanfdsdudvitifuafeuinindaudussessuan egslsfiniu nineavssiuos
fnvey warlandanunsolidusegnviisnuenieroyrraneusniisulounindauduowieluld (Wsswslug
Al 6/2559).

“Enfinninidl 401/2561 wiiiFesdldfomelisituailuaioadudminudiinne
melu 10 9 lFAuavslumstsiuaimaszanangvane3sfionsananuun 1ns 271 () faw
uannednsinueaveiosdindiad.



62 Ui 12 avuii 2

nsflesafiflodsdusueshifiongauusiniszsuasnnengaruuds avssrueafimld
sedulUlal (Ussanangvaneunaiagndivd 1msn 193/27 uagunns) 744(1)) senanngvune
ffunui vlvgadeinneflddmniiudunindsuomnduassuausivousiui
Avsdueamnifsr fuaulunuUssnangrneusazndes anns 744 udedrdlaiiieaud
Dunsinadeiifiuiuesns iR uonofuiimumindhusdeduld Wssmangvansuns
LayEYS 30T 1307 WeulAgsrudfinnnuinai 2761-2764/2517 Uszaalng)
aviiu arifiuesiideuimnndomneuduas s TivousuAuAuanwly

uazfiiuudassianananifuninduesionsy avsdussinduiunidugnuniiusuesnuiiusn
vhusafeiuitydRliludszmnangmneuniuasndiud 1es 742 255Ra09 i @i
Fuduesiduulasisnamly desliavivesmulunmstadudmeneunyanadiulouning
Aviuld winiusssuiiflegfugnuiaseinerganuluudafinn fwssdutenautigm
Afosthuinsegiusiely

Jssiiutlaludodtnussnmaniaife Avivesiitovinddutuannsenosnain
mumdsmasuduiesannmstiuduesezfurile nawisnsduansisaadRveusumu
fUszInaNVINgUNILaENIaYe 11951 1305 Manantidnasleuundiudle uwsenfeg1una
W gnsleNzvionsETnguim wnvindygyitevetuinnduluar mussang
ngManEuNskazINdlYd 11ms1 150 Usznauanast 1305 (dfininwfnndl 395/2538
Gasimnunfini 14595/2558 TiiTeldunuinmeifitadeiiun) Sufinaviliidoning
Alganmsmeneananuesrmageulailifunuduasesuarlildingsudvs (mudfinin
fini 2622/2522) Fisinasndnediu

2.5 Ysziulymdeii {5uduesaslisunsdeeniieda mndiussenningdnes
TinniduassaanUAvesuniuiu

Y

[ o ) [ ¢ = = vo [ =

dyaunuestudyaegunsalluiissdyadudustemindgvewuinaangidoy
[ Y Yy o A [ LY dy PN dyl P 1% dyyu o [ 1%
uealifuguiiues wedudseiuniuseaungnuinelifudmilgSudiues lnendnudy
aueululszsangrunswakasnaiYe 11as1 744(1) UgyedAdmnuniiusesiuseivag
Lihdhemslanisiuesgouszivatiume winddneseassiuliumiszsuerlissunduld

fewdusfemUReuI AR ud Wil doufiaesaniuz na1ife Wuiadmilandy

= & Aa v & & & v Avow o Aaa o o A
qu@%awucl_]igﬁquwm@@zﬂL‘UuaﬂﬁuuagL‘Uuw’]VUEUJTUT\]’]‘N@QV]N?]W5LVU@V]5WUﬁ]quaq LB



MIATTIUAMAS RUUDRAEARNS 63

=] v v Aee ya a & v v AN Yo o

2 anuziull Wunalmdmildsensldansvesnulugiuslagiuznianls nguunediladsfuin
ARIlTANSUIAUTIUDIANEIN RS AU (FIANININNIN 127/2506, 2003/2519 uas
3262/2527%) LagynUiAuIUedomsngd1ueseanvignennainlatuline sz wil
Usesu nillsgsudunvinmniivennasiuliseniedmiluazgnuiiitgnuiiveSuialumil
dunvndiuiu fell Wndidmalidnsvsrutiseuliduivinegradmilasiyle (Usvana
NVLNBWRAENEYE 11951 733 aAAN NN 1313/2480 (Usesilviey), 168/2518
908/2532"" uaril 1507/2538" Usznev) uisesduesiinundnsveadmilisuimes

wennunlgeiRizesduewma Sllunlygimluntyanliludssanangmneun
wagNalYeg 11ms1 193(3) Ngnuilazdeienuseleviuriaeunaisudulile mngnund
lavihanenseviliantesneea@sUseiudulalill nmsngnuilennindiiauiluduesty
[y 1% dy Y wa 1 a 1 & P I o 1Y o A -d’j j2
Audmilliduanssuaudfivesuduiudeutiolnindunsvihatenanyseungnuillalill
~ Ay v % Y oo Ya a v o o & S v
LBNTEUADINIYNINGT 193(3) a7 merzﬂuuaaﬂ%mmﬂumiwuﬂizﬁmmﬂqﬂmlm
& Yo @ v A o A A Vyy
dodunsltansluguziludmiandyuazervdoduasidialane

“hnfmneninil 3262/2527 nmafifuiiisueadulseiu WindoldavsEunsesesmianiy
Iﬂaﬁqﬁ’wﬁﬂﬁwﬁamﬁwéﬁuﬁ”ﬂﬂmmgﬂwﬁmmﬂizmaﬂgwmEJLL‘W'&LLazWMﬁGU&T 1M1 214 vi3eazdeAy
ﬁﬂizﬂﬁﬂﬁﬂﬂ%’ﬂlﬂéﬁﬁﬂmﬁmma&hwﬁqa&hﬂmﬁlé}'ﬂ’m‘i’luaﬂﬂﬁmLé’mﬁ@%’uﬁmmﬁawﬂﬂ’uﬁ%ﬁﬁu
Frsznioamznindauisiusuimaiien Iﬁmﬁﬁada‘maﬂimamﬁagawﬁ%ﬁuﬁawﬁmué’mﬁmﬁmé’ﬁm
Serulneoddayasues aviy undyaflulssnangunewsiasnded e 733 Fhdiemingay
feduasoonuienenrmaldiuavstosniduuiidnedsyiueyg grvilddesiufialuduiionn Fabun
Tdeduientuaiishils.

TERnInwnnd 908/2532 landugnirsesdnae Tunsvdyanddandldsiuesiinu
wamildidulssiuanudoms Sideuusnmssuesiuniiiomindausweadulssfusenanduls
delandilisiasidemesnasidianiidonilostifudseniinudyariussundodyasuedild
wrelsrnangneuiazinded 1ns 733 lidwiuhduasianstestiusweniivmmadior fudu
Slosnagliusvasfrifuirsenimdemenniimuiisuesarsnasinilfechsyduavaunardudinii
Sruaunisliland Usenoususnagldliavsvernuiulumldnsuds suaeddiavsihdudinivedand
wwinduandemevesdnasld audszalanguuneuniasdivg w1ns1 341 taglidideadsAuean
nindiismeanduusyiunew.

“erfimnnunnnil 1507/2538 Uszananguaneuisuazindiud snas 733 lsundiydRuisngmane
duinfunnuasuFoudosviefasssuduivessznvu fiueenannasiugfusweandulssnsduld
ssfifannasreiedygdusteniuundygivesssanangmuneunsiaznidye 11051 733 Ale.



64 Ui 12 avuii 2

yanNUNURR bunsunaud TuussmugamesiausudniuemusuRialumeea
giulnadni (Uszanangraneein aes 350° Usenau)

AT 14595/2558 AELlERNs e e Fuidesn
NnartaduiweslnsuimseImsanaTEgTUSuele e N usaiiotfudiues
madidfimnulisuamsvugad suasemsanaseiisihdaiidulausiifuanil 20189
Hofeutasssana 3 13 1 €1 60 M3 MINswey) senviemeamatn dladnss
suAsEidandemadaiidininudifudiuesiidliiinudiuvesiiundasiendn
olluuneuddise seFenit Aduiinm Fedidefivssunn 3 91) weduddues
Iofinfinufinmandlifuassuauifvousiuiuug Keiinszlifinnsaanzdounis
gnlviduassuauiBvosusuiululaunfifuanil 20189 useeila sunA1seImTaNATIZH
Jufszyatefinuainnsvenesnaialdfinsanedouss fusuesuazannedouns
Tisuiaserasanaseyt ndniudn 2 9 wsglnssalanddeitulaundinamion
thuyuiufendsugnegluiifuainsuinsenmsanemeilasiinisaane Soutensuay
snnzipuiidelandifugfonssuavsaslulauniifuulanasi 20189 Tandidluiiioay
s lomflufifunvasiingn Ssldnmuineluiifudasiandmaidldidefiseana
3 91y AefAufinniloAsqudiamndndntuisd dseglunnuguaresesinisuims
dhuiuateds (iee) feeg wsglnssaudulaniBuileseliiifuesdnmsuimsdausiva
@3 duan Jenouoimsdsugnatieenlunniifuvedant Fudiesuazuinafeites
fuiinuveslanddnsioly suaglinisveleniles

famadudiuuazamagnssaiininwenilosand landfin mafnildited
AN AN 14595/2558 31 “auUszanangvsneunakazndyd dnwvay 12 S1ues
WU 5 %w%uawﬁwﬁmaq;;’{%’Uiaw%’wéﬁué?j!ﬁmm AUNINTT 736 DRI 743 TaUyald
Susesdsdvduaznihivesifulounindauiidiuedy deunaniigduedeniidvdlouninday
Fedrueslufanadulilugusiifueaduivesnssudvdlunindaudsdusanulseina
AgvInBuiaLaEdlYE 3R 705 fiuesisdiavssmihenindaudeiuesldnanszana
NMINELRIRAZIEIYE 1M1 1336 Wazang1 702 253Ades ARt llaTinsannzdeuans

nstounfuinmIInueFulkanessnsaulauaiiukaz s udeslaiesdsduiiues

“Uszanangrungangy, 11051 350 “dlaiedliidmilvesnunseveddulasuiisenilvianun
Wowsiusdiu lalivisevdlidvtBundeamemaliidisenil el gewdu viseleululiungousmsne
Sa v g v & & o o ] a da v ° | a = = o | a a
Tofd unddbinueadunidnulesuliiduanuasia dessvindnedanliivaes? vieusuliiug
PUUVM WIONITNIUSU.”



MIATTIUAMAS RUUDRAEARNS 65

wazannzdeusy iU uedluudy auanstiyaavadeulausiiny nsdlienauudifuussana
vz dvd ies 722 daduGeseaudviuemeiteussnanmdou yniu
Srupadendvislifunnudemeedida AluBeaiiuiwesiedluinaiowsidiuesely
fedu weBudsuesidavieiedfufinmliudmesemsld Weueduldgfiafidufinm
Turmesvmsiiereadsquiianningn nsuiamngmu Saieunleudvsuasiiliunduas
frufinnIsmnifuasrsuantiveswiuiuusziannindduldifeussloviveaurudiu
TnelanngiuusuineBunanaannenls muszanangnouuasndyd 1ms 1304(3)
Tngllaidiosaameieunisonlimontnanudming sulszanangrineurisuaended tnam 525
msgiiaffufinmuemneEulikinsnensiweusengie”

puderfaasefiusng weduansdouswesiimuidefisumlaunde 313 1 o
60 s Hulssfmitudlitusuemsenasanasgid dewnuneBugfinfiRuilofiuisdn
Uszan 3 9u Wiumssuaushivesuiuiu 3ddun fRufiwmduiifiun aviduedng
fioguazasouiiviinudefiuszann 2 15 2 v 60 s SubudefimuluduiiuiedEy
flfuansanueniidumssaedivousiuiu idefifudnuidnaduresnedugsuos
fadu wmnediaufinndod 3 e wihiduiianiduassusudRvessuiuiiogflutidures
Uszanangraneurauazntlyd 11ms 1305 way 1307

sremmitlstnsamemmeadou Iuiliumsemsannseildiidiiufinm
dutfupniduasisuaifveausuiuudn 6mmmmummawmumuaqmwaqaaﬂma
neanaalassuasUszanedneiinuduesiuliies dyyterefiauiivinduseuing
wedug JudomindsuestusunsiBonindusiraniduluneaassaangne
uLazIdYS 11T 150 Usgnauanes 1305 Aduluesenizdindifufinmwindu iy
duiildiduansisuamiRvesusuiuddlisglutiafuresnng 1305 wildandulueigluselsi
wisgnstereiinuludnimlFingusraddunsfesiudnuitaengrunsusesidlal
nsfddslidoansuntygiAnuussuran)nunelnakazndsg 11931 150 (WeuAeann
finwdmi 2243/2517%) \leswimserrsanesizidefinuulawiinaniulaninnis

SfivnnnFng 2243/2517 Tanfsasamnazdensiinuanzdnsiuuied 35 maameis
sorfu uilandlsviniRnssuveiulidiesly 88 mmenes TnedeiidminauiruliufiRlugniedn
fodumsddyinluddaiumssddyuiiinsy TnsuFwnduluee widemunginisaluiansdl
diulddadn Tandduasinnuaztoreiinuswawied 35 maeais mstomeiimluddisauysl
wenoonvnIINTiRuSILawiEe? 53 maanvedland Saduduiiliauyseild,



66 Ui 12 avuii 2

PINDANAINBULTDINN11NNI5UIAUTILEY wazlalinisaanziisusefuiussmnl sz

1 a 6 1 dyl a -] 4 o % QIIQ
NAMUNBLNIRAZWIAIYE WINTT 744(5) Uazansn 746 wulldeudnavilinisdnussseiunau
mulauanfuauf 20189 1ief 2 15 2 91u 60 1151921 Fadunpuludundlsnniduaisisu-
autRvesuruiu JemnlunssudnsuessuinsensannsIeinuravesdyg devialag
auysal soudlolannlige NAuLUaIiIna1I3INsUIAITRIAITANATIEN NaVDIdY 1PV
Pausgrindlanddusuiansddlaiinsavedeuiulaegniesdsdaneniiansandu 2 dwu
ludhuwsniduinmilenUssuna 3 9w Adudwdiduasisuauifvosunuiu suiens
91AsauATIRI laiinssudnsusiagdlalal dwdeladieseiualutneiu uwilandaesuie
Sulouludwilileegase landiniidnsluifuudasisnanudegislald Wulumumdn
lund giuleulifidnsininflow dwsuludiuiians NRwilenyssann 2 15 2 v1u 60
a9 FelllamniduasisuantRvosunuiu suinsermsauasIvideniingsuanilag
auysailunfudnil WelandsutesulounauduilinainsuiAse1ATaLATIeilngEITn
lanndeulanssuanslunfuadmillulaeanysaliuiu

ARINUATAININYIHNIN 14595/2558 FultlosnannadmneisugIueslaaiiansiu
Anvvewnuissusduliiuassuaudfvewnuiu Jaullasiueuladaangidou
Supsdulsziunilduibiusuanseimsannsey Mauduiiilaaieliuninisivnisdad
o dy PN A PN 3 [ [y dy =3 6 1 ¢ Y o
Tuulenwdeninnenasdundnyseiuntl wifldlydsunaiseiasaunseigsudiues
aglufianuidssuausznisia

U U a 6 1 = 1 ¥ @ a N < 1 A vo A da 3_’;

dEngselUfiel mndainassavdeuluiluinneBugiueseiiriiuisla

9

v
= Y

ysoLfounuaawladlmduaisisuanTRivaswiuiy AnudsegautuAnTTuAUsEUIANT

¢ v v & | = o a 1 A o fa A &
g1AsanAsiidudmiegranineuy nilusesunetuazsuniiliinsndduddadu
L LY 3N £ 2/ Ao v o o £ [ va 1a £%
wanUseiuaenile uwielifldenadsdudnueddnsziluassuaudfveausuiuluudy
o o = a a v Aa A a v o & &
wazdadinansynuluisdnivesuanagdenfuwlaniudeludneie uldunisyeainnis
YIBVOANAIAAIUAIANINIVBIAANAL  MNUIBEUIWBYINISWUNnaivazneny
domewnsuimsiidudmiddiues winUfundnnguaneilieniunanltiluusznutym
4 -d‘ Vo

vy na1dfe suIATeIATARATIEESUTILetlianadiRuItuesiunauludu

=

PnnduansnsaautRivesniuduld uisuasdmildmadiansvirutseniituiientumnesy
Tugmusludmilandyld uwasdeiutsenituliuiilaeiueGugnuillieasrseselevl
wisRaunanERsuld dnuasdsfutisenidulliasuuiuvielitu JusgiuweBuiningduy



MIATTIUAMAS RUUDRAEARNS 67

wnwendelufisuinsardifurenennan Wetiiiumndseniuasieldinisiiuvesa
fuesnninguesimunriofeunualiduassuautifivesusiuiugoutenudeme
Tummindauuisuasoimsananeifidudmd wineduasdvhmududveming
Srussnugonidviennindswediudlasvdoliuiuruaudld widuldihnsineEugtues
dduiugeudeldiiusudimeddansdedudazeliiinaudsnisunsuians
pIMsanATeEsUsesduieidunisasidadosualtadulnumaunuiiennudene
fidnudsuImsdmE (Wsrnangrnsuisuazmded 11991 420 , 421 uay 438)
Tuduafengneuiagudelnaduil anudszsananguneeinn 11ns1 350 wnld

mm’iﬁﬁmmiﬁ%’uﬁmaﬂﬁ@iuﬂmﬂ’ﬂﬁ’uﬁmaﬂLLé’W%M%Mﬁ'ﬁ@U@ﬂﬂénﬁ’ﬁuﬁmmlﬂ
smnsusmmmumauLLam“lvrmumﬁmmimmimLﬂiwwmﬁmﬂmmﬂumummama ‘Vi’]ﬂ‘Ll’]EJLill
wmuaﬂmmmiaﬂmwsmuaﬂmﬂumﬁﬁmamumaqLLmumu nsnsgesueLul
sJa:uLUummmgmadmmwu

dunsdifusglassalitofifuudasinandeainsuaseimsanasgidiuld
Fawuindumsanasdenaunuvamiuin 313 1 91w 60 m31em %mzﬁw’u’wﬁﬁﬁgzm?gasmﬂ
fifuudastandniasuasfaneuazuneglesugde Adldasihiduinmduouded
3 uty wedudmeaduldenlidumssuasivonsiufiug salumsadfidulufed
magnidAtadeludiininunimi 14595/2558 iflosuiaserasasesgilaiingsuans
TufifufinmIsliieunalewneiduinmliuiusglonssu wheeiuleulilaogeiauay
ERERERNITGY LwimaJalsaiimsiauhﬂéfﬂ3’33131/1%&814@8’;514

erausarduuil maaiiaiimmamawmaﬂLauﬂumﬂﬁmmsmmﬁaqLﬂsnm
mnsﬂ,mmmmqmmmuwmmmmsJaliaiiaﬂmimﬂiimamﬁiumumumuu wiefiRudul
pnduassuaitfvewusuiuifuiiuedufiuedadudwesdimufueniinufinini
Thfusnmsors v dusmaiauiildandums s TRveusiuiy wNglIITIN
Lifavs3unfunnsmmsenmsanaseild mnefifuduinndunssudvivennelissm
lngayIaiuaa

3. agduaziauauuy

Uszinulgmnietursnuaiifnunanusningduidivesnduliansneseniinu
vowulrnduansisuautRvesmuiule wefulaiaziinsiusmaetinIl Msennsngauy

Y

vesmuliiuasisauauifvesruiulifiduneurhlaie deddnylioenlmuasisuauts



68 Ui 12 avuii 2

yosusuAuLdIMovdsazidsulaveiinaeumlald iWoanumsisuauifveusiudu
wargauaglutiduvesuntyeld 1ns 1305, 1306 way 1307 WHIUTEUIANYUUILUN
waznded BdlunhdudenindauvesontunelannfuamsaauiFuousuiu mezdves
giirliuaanduindniinisaniluaisisuautivesudufulidndudedinislamenis
nzfeumiloudunsnednsluedmzundndusanndu o mnduiinuilisidesaanadeu
Tsingluansnlaunio shlvyaeaihllisnsaiazaisiiaznsaaouls msgliiiEms
prnaeuuendeniudeuniudivesiitu uasdivesiidunaauasdidinfiauudasy
nuldenliduassuautivesusuiuudiulawdofenndu funetoiaguionds
uilupmidusisudsinagildumnuatannyaraiifudvesvidememveudniia

iAfeddesvaauanusludesiuin fnaduaumauardamudnfudetdostuily
finsdlfauafnudfininwiniil 14595/2558 Antudn arslatinsudlodiudinundaysf
Tudszananguunaunsuazngisd 1ns1 525 Tilddsduiunsdinsenlininddudunnidu
a5 suANURY IR UANMEY



MIATTIUAMAS RUUDRAEARNS 69

UTTUIYNTY

My 239nTAUS, “Aatin” AU “Redygr” willouiurismeiuegals.” 215819931UAMAS
atuliiAans 8, 2 (N3ng1AL-51IAY 2562): 1-15.

153 Aszianl. nguanevd: wdnialu. nsumnamuns: drdneusuAnwinganeuns
LWAUMTREENT, 2565.

0173 Indvies. AeSuneuszanangruneuruazwidivd Idaeusziudeyanauazning.
n3unNavUAT: drdnfuiumine1fussIumans, 2525.

JeyelR a0z, ANRSUNENYUANEANYMENING. NJIWNUMIUAT: UL I55un15fiam,
2547.

Useya a3350uAT. AN95UIEUTEIIaNQUAIBLNLaENIaIYE USIN 1, 4 F1d2enIng.
nIawMNLTUAS: dTnfundRuIINNIS, 2525.

Uszavis Tadlana. nuaneuviendniily Aesuneuszunangusneunauasndvg 11T 4-14,
nIuNNaUAT: drdnuilAsIIY, 2545.

watl Yuihau. Arasurslszananguunsunsuasmduddindasaseiu s1ues s v

a

BANUIUAZYINENT. nammumues: ddnuntdRussanis, 2533.

a ¢ 1

WHed U1, A19BUIBUTLUIANYUANILUNILATNIYITIAWNTNITU. NFENNUMIUAS:

O v a ¢

dilnfiniguanIalunINe sy, 2562.

A o a [

T80y LATENN. A1BBUNENYVNEIIRIY Foury uandey T, nsuvmuviuas: drdnius

3

UusINNg, 2532.

aifuvinsal Tandiitug. aanudifestuieatunguaneenvulasiu. nsumumuas: d1ifnAus
AYTY, 2559.

. dedunengranednensdors wandsu 18 fuvededi 9. ngummamiuas:
dinfiaiFsysyu, 2564.

. #esuvedifnssu-dyan. fuiade 25, NIINNNUAT: dTinRLWIgevY, 2565.

aupr olny. Fadunedvinguaneuia: winily wu 1 avsdnguaneiialy. faiedi o.
NIuNNUUAT: dTinfinndyu, 2546,






Ugyriunadunacaluanwmnegnu
VhuasIsuUsEluv

a ¢ & 1
WRAUNIY Weylsau






MIATTIUAMAS RUUDRAEARNS 73

Ugynwadunadialuadnniniiediunfuansisausslev’
Conflicts of Jurisdiction over Disputes relating to Public Land

a ¢ < 2]
LRAUNIY LWQJUI’B"{I‘L!
Chalermpong Penroj

UNANYD

& o = Y] o a aa = v aa ¢
UNAIMUU llﬂu’]Lau@LﬂEJ’JﬂUﬁEUV']ﬂ'ﬁ@']LUUﬂﬂWW']VlLﬂEJ']ﬂUVlﬂua']ﬁ']ﬁmUiuIEJ%u

3
[

Turalne loefiTngusy asdiiioadennudlaferfudnyazvesainmdsafufiau
as1seuUselevy wasuadaunATeILay maamﬁiummaaﬂﬁvmﬂlm mﬁ'ﬁms%mma
wazaUSaNsITNSTo Ul "UQWIW‘W’MLﬂEJ’JﬂUVWIua’lﬁ’l’imﬂi"’IEJ‘UuL‘U‘LJWW]@JLua%’maﬂﬂﬂ
mummsvmwwaﬂﬂmmanﬂmaaaumuﬂgwmmmwul,l,avmﬂﬂgwmml,waaumu
nYVINELENYY ﬂ(ﬂ‘W‘WWILﬂEJ’JﬂUVlﬂuﬁ’]ﬁWiiuUiUIEJWfﬂ\iL‘U‘L!ﬂ@VI@&JIU@’M’]’«JWQ’]?NWWW’]ﬂM’]
IgrnaUnasosuas LAALATIIN ﬁNLﬂ(ﬂ{]iy,ﬂ’l’ﬂﬂﬂaﬂ‘b}mumﬂm?ﬂi)ﬂ(ﬂiUmi‘Wﬁ]"ﬁm’]WWﬂﬂ‘H’l
Fernale UszweAlvowafinnenssunisitededunsunantifisswinsmavimefiiteds

‘unamnaiFeuemnguiinug Fes “Jymanswnaealuaifiwmiefuiituassusslond
lsrinunsasutioatuguiinudiiunfeuseuds lnefionnsdimBnm fe sesmansansdauade qvsud
war ATAluY wey Auznssunsaevdesiuguiinus Ao Aansiasdiewlynn ansud,
599ANEN3197158 A5.08 WwAmnng, M1ans19158 a3 Jerdns A1333AIUA, WIBEYIR LIRaLAAaN Lag
UNBANTNS NOIA.

The article is a part of dissertation “Conflicts of Jurisdiction over Disputes relating to
Public Land.” This dissertation has been approved by a graduate school as partial fulfillment of
the requirements of the Doctor of Laws at Ramkhamhaeng University. Associate Professor Suksami
Sutthibodee and Dr.Manoch Namdech are advisors. Adjunct Professor Panya Sutthibodee,
Associate Professor Dr.Poom Chokmoh, Professor Dr.Piyachat Jarutirasam, Mr.Suchart Mongkollertlop
and Mr.Somijit Thongsri are examiners.

“Un@nwmangasiimansauiudin lassnsuvgnqudadanisdeumans unine1de
WAL, E-mail: appleta007@gmail.com

Ph.D. Candidate, Doctor of Philosophy Program in Social Sciences, Ramkhamhaeng
University.

Fuiisuunau (received) 15 manas 2566, Juilufluuveny (revised) 12 $uanAu 2566,
Sufineufuuneay (accepted) 12 $uaau 2566.



74 Ui 12 avuii 2

& J ! = My v o a a c{' v ada L3
FUrengIusenineaa wandslilauitdamnisiiadfinimifeadunfuaissadselev
wdma iszdunevasdymdililasunisunlueginsedanasgnieswiunanngmang Feem
a A v Aa 3 & Ada v v o o N i %
AnmAgiunfuassulseleviasuaaniidminivessgnsenuisaunisinasead
whedasneate uazduFeinsaradeunisiidnvesdminnspSemhsnunaunases
nefunmssmliuiansmeUneses wazuednilidelduduneafiunssudvovizedvisnseunses
Tuidu lwwazifertunssedmenddiludeddnenundngrumavaiauasfdesglunis
Y a & ! 1 o Aa Yy a v o i sl o =
advayuneddudnlvg Sugsmluniveinniuihesgasanegluanunisaindesou
M9AR INTevhenusgasiveyauariievigyianunsaatuayuadtenulduiniasinid
resug il Bnviannaignihlugaaeisssudddseuumsiansaniuunanm dhesiugs
fAaganeglunzngrunedalin wsizn1sensigaasanuniesegsnanstonedtoiies
Yeenuitenasniesginduntuligndesegiels muuins 127 wisdssaiangvang
FRTUIANUUNG BnNsenagRsTsulaieainInyIAuAawSaAIvn NN 142 Wiig
Uszananguunedsnansananuime vinlilisnadunianuasslaunnvitralnasesnlenis
TBNAsanalusruuliaunussidsuresnussalngnainisluAalunasesasaninng
aad a a ¥ = a o ¥ <@ a a
BNATUIAAUNATEY WA, 2543 To 5 353AkIN FallguvlunIshaImTeLadsluad
launniaagAsssy ‘%"ﬂmaﬂﬂmaqL“fJumaﬁﬁ’é"mw"lumiﬁmimﬁwmwmﬁLﬁUaﬁ’uﬁw%
uwimSngduln 9 punszsvdnyRtadimaUnasetarisRasanafiunases e, 2542
191 9 293AVHS uazaes) 71(8) Bnviafigrunalunisidadeussduidenssudniuie
avsasounsessuidulszifusesiseildnmussifovvesiivszaulngnanslumaunases
a1 sRNsanARunATeY A, 2543 do 41 153AARY ARTNINALITUNALE SUEleY
JudunfiunasesuazarsegluguainsanfininyvesmalnAses

o Q dd

AdAey: ARRvAnfuTiRuassaUsylewd, ARfiny, ARfRuiumaUnAses



MIATTIUAMAS RUUDRAEARNS 75

Abstract

The article focused on diputed cases regarding public land. Its purpose is
creating understanding of diputed cases regarding public land and the jurisdiction of
the administrative courts and the courts of justice regarding such cases. The dispute on
public land is a case where the content of the case overlaps between administrative
law and civil law in the jurisdiction of the Administrative Court and the court of
justice. Therefore, there is a problem as to which court should a case like this be
adjudicated in Thailand, although there is already a Committee on Conflicts of
Jurisdiction of Courts. It has not solved the problem of bringing diputed cases regarding
public land to court. The root cause of the problem has not been resolved seriously
and legitimately.

The government officials or administrative agencies are always involved with
this case. So, it is necessary to examining the exercise of powers of government
officials or administrative agencies. Therefore, it must fight with most of the technical
evidence and experts. General citizens who fight their cases against the government
will be at a disadvantage in the case because government agencies will have more
information and experts who can support their own cases. Moreover, if the case is
brought to the Court of Justice which applies anessaial system people’s parties will
be in a state of silence. The burden of proof will fall on the civilian party who cited
their arguments as to how the documents the government has made are inaccurate,
according the Section 127 of the Civil Procedure Code. In addition, the Court of
Justice does not may judge beyond the plaint or request under section 142 of the
Civil Procedure Code. As a result, it is impossible to find the truth as much as the
Administrative Court that uses the judicial process in the judicial system according to
the Rules of the General Assembly of Judges of the Supreme Administrative Court on
Administrative Court Procedure, B.E. 2543. As a result, the truth of case will be found
more than the Court of Justice.

Finally, the Administrative Court also has the power to consider judgment on
any property rights according to the Act on Establishment of Administrative Courts and
Administrative Court Procedure, B.E. 2542, Section 71(4) and has power to decide issues
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of ownership or possessory rights which are secondary issues of the case according
to the Rules of the General Assembly of Judges of the Supreme Administrative Court
on Administrative Court Procedure, B.E. 2543, Article 41, paragraph two. It is the
Administrative case that should be under the jurisdiction of the Administrative Court.

Keywords: diputed cases regarding public land, land case, land case against the

administrative court
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Abstract

Global warming is the primary factor to climate change. The reduction of
greenhouse gases, which are the primary factors contributing to global warming, is an
important objective for numerous countries worldwide. The Emissions Trading Scheme
is one of the mechanisms used by several developed nations to reduce greenhouse gas
emissions. It encourages industry to reduce greenhouse gas emissions through financial
incentives. The concept is to let manufacturing plants that release greenhouse gases
into the atmosphere trade “allowances” with one another. According to the research,
the regulatory organizations and specific regulations that regulate the system exist in
both South Korea and the European Union.

In order to meet the country’s objectives for greenhouse gas reduction,
Thailand will shortly implement the Emissions Trading Scheme. Thailand, however,
lacks a regulated organization for supervising the system. Although Thailand established
a Greenhouse Gas Management Organization (Public Organization) that focuses on
lowering greenhouse gas emissions, the organization’s responsibility is restricted to
system management. Furthermore, Thailand lacks specific legislation that would
govern this system. As a result, the researcher recommends that the Greenhouse
Gas Management Organization (Public Organization) should have legal authority to
operate the system without disrupting with the rights of operators. In order to ensure
the system is trustworthy and helps the country achieve the greenhouse gas reduction
targets, specific law for governing should be enacted.

Keywords: emission trading scheme, carbon market, allowances
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MIATTIUAMAS RUUDRAEARNS 103

Sovay 55 WaltsuiusziunmsUdesimEeunszaniull a.e. 1990 Fermumludgiuiesan
Fupdausniiuszmneasing 1 Thlanfiansanegnnsddunssintuannisuaesfnsdounsean
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*Paris Agreement, Article 2.
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“European Commission, The EU ETS Handbook [Online], available URL: https://www.
sallan.org/pdf-docs/ets_handbook_en.pdf, 2015 (July, 16).
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*Directive 2003/87/EC, Article 6.
*European Commission, op. cit.
"Ibid.

®Directive 2003/87/EC, Article 14.
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’Ibid, Article 15.

“Directive 2003/87/EC, Article 21.
Ylbid, Article 12.

“lbid.

PEuropean Commission, op. cit.
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“Ibid.
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Abstract

In this thesis, the researcher studies the legal measures in Thailand to be in
consonance with the intents and compliance with international obligations on the
management of environmental resources to reach the objective of the principle of
sustainable development.

Thailand has become a party in the United Nations Convention on the Law of
the Sea 1982, which has international obligations to implement internal marine law
in consistence with the principle of international marine law. The study shows that at
present, Thailand does not have parent law directly to manage marine resources. It has
employed the Enhancement and Conservation of National Environmental Quality Act,
B.E. 2535 (1992), and B.E. 2561 (2018). This is affected by solving problems with marine
debris, which cannot depend on such Act associated with unenforceable policies
and plans for promotion of national environmental quality. Moreover, problems of
domestic law cannot be prevented, reduced, or controlled efficiently.

Suggestion - Thailand should directly consider an issuance of the law regarding
on the protection of the marine environment, such as the Marine Pollution Prevention
and Control Act. Including establishing an environmental court as a specialized court.
For marine environmental problems, theories and economic operations should be
conducted in order to ensure that the solutions to marine environment problems are
efficient and important. This will be the implementation of an internal law to be in

consonance with the obligations that Thailand has towards international laws.

Keywords:  marine pollution, land pollution, concerning the prevention of marine
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ManglakaNsBEendnunannadeunmeiasgaues sunsliiauiundymdanseny
ﬁa?aﬁ%‘imLLazszUUﬁmﬁaquaT,ﬂ*aLawwasmﬁaﬂamwﬁﬁaﬂdﬂ “pugnzia” (Marine Debris)'

MnnsAnwImuIaiivinmeaivelinddyvesdammedimainvansunasiian
uansnsrueenluliinazluuvadsiidaanuezuuun orfivu veruuunitlalldzunsdai
waz1tinegregnies fignitaniluduuih rnaes viauilsnauvey (land-flls) fifinsdanis
liigndies veganszUUsEUIE (discharge from storm water drains) wion1siaves
vueaLarUIhaeiinAanssunsesisuassudu 9 suduuafivuuuniiilug
Jymvernziadadunildulymddywazdmansenudodandounanziaiduvende
fianannsTugudinasgnzaiinmss uasmedorlasidlauazldldaela Tnsvsedina
lsianansadesameldlunafiduiagniemilulufiivindlnannuvdstudn Tasedu au nsvuah
wazttutias wzdnlvgusznoudevediluiinusesiu wu g1 van nmugldonmns uay
gt “vszwanadin” (Plastic Waste) forfunmizuaiivisnndoummeia’ SuilSeuiaiiou
UaingaEudureaangdunndounamzianaysunsieni o Wi sunsiedeningins

'National Oceanic and Atmospheric Administration, What is marine debris? [Online],
available URL: https://oceanservice.noaa.gov/facts/marinedebris.html, 2023 (April, 15).

2L°ZJ§J§I“’7/I’] 350U, “mﬁﬁmﬁamaﬁﬂmﬁldLL’mé’@umdmLaﬁua\‘iﬂﬁzmﬂlwamumﬁmm
anUsEmAIIMENQVLIENEE A.A. 1982: AnwinIalnizuaiyINLraIuLUn,” Gnednustimans-
AufUdin, InTINEIAUSITUANENS, 2556), Yt 35.
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audyaandszanmfiisienguunenzia a.e. 1982 laUmaRtmaninaeissning
Uszmruaznguanensluiletioaty an wavmuausafivresdaindeummeia Ssldimun
Usstnnaesnzuanell 6 unasmeiu’

1) AmzuafiwInurasfiuuun (Pollution from land-based sources)

2) AmzuaivanAInsuuAuTemsaneldiunsuausd (Pollution from
seabed activities subject to national jurisdiction)

3) amzuaivarnianssluuinamuil (Pollution from activities in the Area)

4) amzuaiiwainnsfiam (Pollution by dumping)

5) AMzUaNHIINNINEe (Pollution from vessels)

6) NMzUANYANNNIDEIUUTIBINIA (Pollution from or through the atmosphere)

oty auiiuldinuafivfifiunasfinnanuuundaduunasiinevafiviifiaudfy
Susuusnlaeainnsiua’® nuihussmalnedesnvesnzainnidusuiu 6 vedlan’ Weswin

*Plastic Waste Partnership, Basel Convention on the Control of Transboundary
Movements of Hazardous Wastes and Their Disposal [Online], available URL: http://www.
basel.int/Implementation/Plasticwastes/ConsultationsandMeetings/tabid/8203/Default.aspx, 2019
(November, 18).

*United Nations Convention on the Law of the Sea, Section 5. International Rules and
National Legislation to prevent, reduce and control pollution of The Marine Environment, Article
207-212.

°Niall McCarthy, The Countries Polluting The Oceans The Most [Online], available URL:
https://www.statista.com/chart/12211/the-countries-polluting-the-oceans-the-most/, 2019 (April, 15).

®Niall McCarthy, Plastic Ethics, The countries polluting the oceans the most with plastic
waste [Online], available URL: https://www.plasticethics.com/home/2019/3/17/the-countries-pol-

luting-the-oceans-the-most-with-plastic-waste, 2019 (June, 3).
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[

UssinalneifunililudgnAveseydyananussmnaindengmnevzia a.a. 1982
adhusnsdlnunguinesevinsemanagdoseyiingmneaghilisenndenaziiuly
AuRasHalvesaudyg Aina usegalsiniu wseswlydRduaduwazsnwnanim
AINEDULIIYIR WA, 2535 S’Jmﬁquiwﬁ’miﬁadaLa'%a,JLLaz%’ﬂQOmw?ﬁLL’méJamL‘w'q‘ma
wa. 2561 fAgdliannsamugugualinistestu an wazmuauuafivnmeialsogiafum
Duwmslidgmiureznzia uaztaiivnmzaliaunsoudloldognumnzauuazussqithmmne
ms¥hedunndennmeaa Tnsanmsieseidymaninsoudsendsagiulunsanulased

Usznnsinils Jgpmnseyiingruneneluiiliaenndesiungmnessninaszia
warlinsounauilapiuaanadermameiadudunslivfifauiusnsdseninsssmne
namfe Yagiulszmalnedlifivivnsudungmnannizlunisianstymisnan ulay

fanugniusungruneseninUsemeaidleliinisuf URnuiusnidieg1993eds Jsdena

"drinnuaniauinsasvgiawazdiauniend, Winineniswanegngiguvessemalne
[Online], available URL: https://sdgs.nesdc.go.th/, 2562 (nanau, 19).
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‘st mimmeLa (Marine Knowledge Hub), Jgymndwandounnansia.veznzia
[Online], available URL: http://www.mkh.in.th/index.php?option=com_content&view=article&layoutt=
edit&d=309&Itemid=158&lang=th, 2562 (lquiau, 23).

“unemaaduiiagldiiin UNCLOS,

United Nations Convention on the Law Of the Sea, Article 207(5).
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"Ocean Conservancy and McKinsey Center for Business and Environment, Stemming
the Tide: Land-based strategies for a plastic- free ocean [Online], available URL: https://www.
mckinsey.com, 2015 (August, 19).

751 wwesviey. darunisalvgswatafnnziatuan@eu [Online], available URL: https://law-
forasean. krisdika.go.th/File/files/Article_1 Dec2019plasticdebris.pdf, 2565 (fugney, 25).

PCheryl Katzl, How China’s Ban on Importing Waste Has Stalled Global Recycling
[Online], available URL: https://e360.yale.edu/features/piling-up-how-chinas-ban-on-importing-
waste-has-stalled-global-recycling, 2019 (April, 24).
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“Proposed Amendments, Basel Convention [Online], available URL: http:// www.basel.int/
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"United Nations Convention on the Law of the Sea, Section 5. International Rules and
National Legislation to prevent, reduce and control pollution of The Marine Environment, Article
207-212.
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Abstract

Todays, video game developers create video game’s characters using images
of famous individuals to give a realistic gaming experience to game players. In order
to create an avatar in a video game, it can be argued that video game developers
inevitably created an avatar inspired by the image of a celebrity as an example. This
paper has studied the creation of video game avatar by using personal identity in the
European Union and the United States. The paper was found that the Dutch court
in Edear Davids v. Riot Games strikes the balance by considering whether the use
of a personal identity is a benefit to society or simply a commercial exploitation of
personal identity by video game developers. Nevertheless, in Pellegrino v. Epic Games,
Inc., the US court applies the Transformative Use Test takes into account the fact that
video game developers use personal identity as the inspiration and then transform
the identity into their own avatar in video game. Both countries’ approaches would
be beneficial for the Thai courts when considering the case involving the creation of
avatar in video game by using the image of a person.

Keywords: the right to image, transformative use test, video game
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Tutlagtu fiauimeinldahhazasliflonslnglinmdnvalvesynraiiiivoldes
iWielviiauldsudsraunisaiimilouasslunisidung Tnstunaluladanudusiaaiion
(Virtual Reality ¥3e VR)' fiffiautnuanansnaugunsaliuiens (VR) wu uiu “Vision Pro”
v99 Apple 39 “Meta Quest Pro” w83 Meta® Fuiloansldudr fiauailoudnluaglulan
Laﬁauﬁﬁﬁ@uuﬁﬁiamua%ﬁu wsomstmaluladanuduaiaaiy (Augmented Reality
3o AR) fiiaminlenuaiiefay ﬁﬂ‘mmmmammﬂmmgiuamwmmLaummmumu
maaqmmmimsamdmLLV\Ium%UivmmamumsqmmLuamﬁummavmu WU M3taeAs
1u'miaLﬂuaaﬂm’twi'}ﬂga@uiamﬁwmzml,aummLau wazwAluladnay (Mixed Reality
e MR fiffmuiflownuinnelulad VR uar AR wwanutu SeiommazUsingedlu
Taniafiou (Vetaverse)’ flauaninsatoinlainsusazUssinvlasnidnaninueotioosulat
IaegalSnsuuau Wy s Steam, Xbox Game Pass %58 My Nintendo Store \Judu
;:JLdummmﬁﬁaIammﬁ%@mlmﬁuﬁ’um‘%mLdumuuwawwgifmmLwiazqﬂmzﬁmﬂa'u
WU Steam Deck, ROG Ally %38 Nintendo Switch 1usiu demaligmannssuinlony
fiyaruazadeelabiwngimuninlonududwumn teelul we. 2566 eldlunain
FwloinuAIninzgedl 384.90 WuMuUneaa1SaNTY

'Mark A. Lemley and Eugene Volokh, “Law, virtual reality, and augmented reality,”
University of Pennsylvania Law Review 166, 5 (April 2018): 1051-1138, 1054-1055.

*Stephen Nellis, Apple to sell Vision Pro AR headset for triple Meta’s top-line price
[Online], available URL: https://www.reuters.com/technology/apple-expected-reveal-mixed-reality-
headset-developer-conference-2023-06-05/, 2023 (July, 17).

*Marie Hopkins, “Live Sports Virtual Reality Broadcasts: Copyright and Other Protections,”
Duke Law & Technology Review 16 (2017-2018): 141-160, 147.

“Jon M. Garon, “Playing in the Virtual Arena: Avatars, Publicity, and Identity Reconceptualized
through Virtual Worlds and Computer Games,” Chapman Law Review 11, 3 (Spring 2008): 465-520,
467. Beckett Cantley and Geoffrey Dietrich, “The Metaverse: A Virtual World with Real World Legal
Consequences,” Rutgers Computer and Technology Law Journal 49, 1 (2022): 1-25, 3-5.

*Statista, Video Games - Worldwide [Online], available URL: https://www.statista.com/
outlook/dmo/digital-media/video-games/worldwide, 2023 (July, 17).
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LUum'ﬁiUiaWﬂﬂaiuﬁwuvaam%amwquwamaiwmﬁ]mmm sulunmsSuuseiun Uﬂﬂauu
mmmmLwamwauiumimiamm

awﬁiuuﬂaﬂmwﬂsuﬂaulﬂmwmmaaqﬂa Tutlausn Hudns 3uﬁu%1u&uaamuwa
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Iumﬂmumi@msaqmwaﬂwmamﬂﬂauu Faduavslunududuiiiaunsen
dndezanuitusywed Oignity)® Sudiudvduywery Tulwsstudin Hudvslumsufies
fagrhalalilinmdnuaivesyaraiiosslovilumandudlaglilsFumubusen Jaunnsng
MnyuNedsusninszivsglovilunamndedidmnieidosusniviellaindnias
eudunyed TuananglsufinsimuandnnisAuasesdvslunmdnvaluansieiuluaiy
NAUIN15ve9UsEiRMansnIInguinevesisasUsemea drululsemaansgowsnilinig
FuATBIN SN walvasyARaRTY “EVSluNSIHEUNS” (“Right of publicity”) dulldnwasuadns
fnéneiuavislumamingaumstyan' Wungrmneluszduaass ulildinsduasemnuady

NnMIfuATesLAneiy dealiAndgmin msfigimuialenuainsiazas
Tuidlewnslaglinwdnualvesyanaiideidesaglilisuounn Tusunils Wunsduases
avslunmdnuaivesypaaiifitedes suduusslenilummindauvesypaatu Tudndunds
Junsduaseaainimlunisuansesnvesdimuniflonylunisadassainlonulagly

®Corinna Coors, “Celebrity image rights versus public interest: striking the right balance
under German law,” Journal of Intellectual Property Law & Practice 9, 10 (2014): 835-840, 836.

'Ruud van der Velden, “Image rights in The Netherlands—injunction prohibiting use of
football player’s image and name,” Journal of Intellectual Property Law & Practice 1, 11 (2006):
701-702, 701.

®Johann Neethling, “Personality Rights: A Comparative Overview,” Comparative and
International Law Journal of Southern Africa 38, 2 (2005): 210-245, 210.

“Gillian Black, Publicity Rights and Image: Exploitation and Legal Control (Hart
Publishing, 2011), 16.

James Q. Whitman, “The Two Western Cultures of Privacy: Dignity Versus Liberty,” Yale
Law Journal 113, 6 (2004): 1153-1221, 1163.

"Dustin Marlan, “Unmasking the Right of Publicity,” Hastings Law Journal 71, 2 (February
2020): 419-474, 435.
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ol Uik HudumilweweiinusigdeuidAnyndnanstimansnufitod
WAnedusTaumans 1301 mahamdnvalvesyanaultluialewny Adnwitgmi
wiisgsssuynLasUsEIangvIneuiswazndivdve s semalngaylinisSusesdvsvesynng
Tudodsuaraviluamnuduifng widledslifaffifedesiunsaeiazasiuiflomns
Tneldnmdnuaivosyana wnlifinisdnwmdnlunsdaimiinseminesslomiasyhlilid
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2. nM3fuAsasEnslunwanealvasyanaluanninglsy

2.1 sy wisglsuindaensduasesdnsuyserunazainwuiugu
2.1.1 avslurududiudnaziinaseunia

Tuannmelsy audiyeurieglsuinmensAuAToaVITN Y BETULALIET AN
%uﬁuim (European Convention for the Protection of Human Rights and Fundamental
Freedoms) 110131 8 Aviun n1sduases “Gnslumnududiuduaziinnsounss” (“Right to
respect for private and family life”) 21

1) yamannauiianslasunisimsnluiiindiuiuasaseunts Tuavaniuy
uazlunisieans

2) nmsunsnuaslagiimifvesssluansluanududiudiuasdin
AseuATznssiilld BuualingranedyaRlinseyild wazmsumsnuasiananduumnsnis
Asnduludsmszndulngronnuiuness mulasaisvesdiau vieruiladimis
\AsugRavesUszne Wetlasiunuliasunioovanssy Weduasesgunnuiofasssu
violflefunsosdnsuaziainmyesynnad’?

“European Convention for the Protection of Human Rights and Fundamental Freedoms,

Article 8-Right to respect for private and family life
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AaavSuYYevUwisannmelsy (European Court of Human Rights)
wdesinrsand fioswesiivelifiarsanty umsdrnisdunsossslosiuaansly
arunfuduiuasTinasouasvielal mnlunsdatuituuds masgasaaeuiiing
unsnussdvsiulasdmihiivesigriell viedgiinseymiulunsunteddvifindrviolsl
Houlafissoraunsnueanmsliavsilasunisduasesiuduluamy ECHR e 8 259az0
fedrdnfioraunsnuesldiifisanisunsnussiduluaunguaneuazidusnnsasisndy
Tudspuuszydulnelaeazdoslasuoyginainea” vauwaveans 8 azdunishiany
919N Dawdinavsunsssnnlifimvueegluinns 8 launse Wy nsAuasesdnsluny
Judiufgeusiuia “awﬂumwaﬂwmmawﬂﬂa” (“Right to one’s own |mage”“‘) Ay
amﬂuam‘mmmﬁuaaﬂums'ﬁvumwaﬂwcuﬁuaqmﬂawiuaﬂwm%awwvmawﬂﬂauu guidu
mwaﬂwmwm’flmﬂﬂauuLLmﬂmqmﬂqﬂﬂaau lmmﬂﬂauuﬁ]umuqﬂﬂawmaLaaamalu
yaratugonlszadinraamneldaraiuduivennagldfunsduases uiegls
fAmu Msfuasasndnvaivesyananuung 8 lulvdvsuuuieuia na1ife dnslunmdnual
vosyanatuduavifasdosdinmsdaiminsenitslonisuussloniu feldunnisld
AdnyalvesuAramelEsnlunsiansesn

2.1.2 @ nlunisiansesn (Freedom of expression)

sy usiglatindenisdunsesdniuyverunasiainnduiiugu
1w 10 Amuaieafuainlunisuandesndi

1) yarannAuiliEsnlunisuanseen dnsaenansiuieanslunisuans
ARy AvisTaglatuaseunsieyauazeuAnlasusanmaumsnusslaeinminisy
warliifdsfmsuuay wesdldvuigannstmuaieulaluniseygelunsieliing
nszeLdsanInIm WieudsmiiAnadestulnsimi vieussmilAedesiunmeuns

“1. Everyone has the right to respect for his private and family life, his home and his
correspondence.

2.There shall be no interference by a public authority with the exercise of this right except
such as is in accordance with the law and is necessary in a democratic society in the interests of
national security, public safety or the economic wellbeing of the country, for the prevention of
disorder or crime, for the protection of health or morals, or for the protection of the rights and
freedoms of others.”.

PCouncil of Europe, Guide on Article 8 of the European Convention on Human Rights
[Online], available URL https://www.echr.coe.int/documents/guide_art 8 eng.pdf, 2023 (July, 17).

“Ibid, 49.
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2) Mnanvnfinslilainwdsnaniinifiuaseduinvouiine s i
msliiaBnmensegmuldsuiuy Reuly Foddn vseunmuslng suildtuualimungrne
wazmuifirnudnduludsmnszudulnglulsslonififeadestuauiuniwesdy Auuau
weAnuUaeaduasIsay n15UeeiuauliasunsevgInssy NMSANATOEUNIN %30
fasyan MIruAsesAvEludeides videdvdussyanady miduasesnslameTedeyailasy
udunnudu viensinwilidedunauazauidunarsesma®

2.1.3 deauanaTnmlunisiansesn

Tuananglsy w@snmlunisuantoan muoydyawvisglsuinnienis
é:umm%w%wwmmuazLﬂ%ﬂww%uﬁugmﬁ?u Lﬁuaw%%uﬁugﬂmamywéé’wi‘]uﬁauﬁ’ﬁ@
vosdsnuuszadulan Famsuansoontuldsinegifissdmafiosoiaieon widsuds
ASuEnseRNYNIABRY 1y Asiist nmaa dydnwal nmeuns wazszuudeyadiannsednd
(electronic information systems)™® wstanmlunisuanseont “lldansfinnn” (“not
an absolute right”) s1zndniiugiuauanes 10 Wunislisisinegnaniafinsounqu
Aunssunsuanieanuntluy MaumsnussaininlunisuansoanistuegfuusasUssine
fadlitosfnvenainmlumsuansesn wu mniiusylowiduniednssuitdminunn

“European Convention for the Protection of Human Rights and Fundamental Freedoms,
Article 10 - Freedom of expression

“1. Everyone has the right to freedom of expression. This right shall include freedom
to hold opinions and to receive and impart information and ideas without interference by public
authority and regardless of frontiers. This Article shall not prevent States from requiring the licensing
of broadcasting, television or cinema enterprises.

2. The exercise of these freedoms, since it carries with it duties and responsibilities,
may be subject to such formalities, conditions, restrictions or penalties as are prescribed by law
and are necessary in a democratic society, in the interests of national security, territorial integrity or
public safety, for the prevention of disorder or crime, for the protection of health or morals,
for the protection of the reputation or rights of others, for preventing the disclosure of information
received in confidence, or for maintaining the authority and impartiality of the judiciary.”

“Toby Mendel, Freedom of Expression: A Guide to the Interpretation and Meaning
of Article 10 of the European Convention on Human Rights [Online], available URL https://
rm.coe.int/16806f5bb3, 2023 (July, 26).
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inmlumsuanseandu wu anutiuasessy Wusu msfnnaludevhuusemaanam 102)
Fefesfinnuetiunsanin (strict) Taeeawiiu dsmadvduywevuuisannmelsy
919835 TaTeEng 9 WU Taiusssu UseTRmans wagssuungrinevasusasUssina’’

Tuvssmmusesuaud Weiinsldnmdnualvesyanaludesis o lae
Lilasuayan mafiassosahminssinsselenisznindndluam (Portrait right) fu
UsgloniBusmdaaiamlunssudeya avslumnududui weziadamlunisuansoon
pE U Imwﬁﬂ%ﬂﬁqﬂﬂaﬁ “Tanudeudimusslewild” (“people with exploitable
popularity”) fiReuszlewilu@aniavd (commercial interest)” Iumwé’ﬂwa}uamﬂﬁaﬁu

Tudsewmaansgaiusni wasnnlunisuanseanlasunisdunsoniy
Sgossuyneldndn First Amendment wfornuAnvesidnmlunisuanseonuesanigeiini
9801818 “N1SAUMIAINDTY 1MNTIINUSESUlRe waznsivuaiinuveIyAna”
(“the search for truth, democratic discourse, and personal autonomy”*°) Lﬁaﬂm%ﬂ%amﬁw
AuiAlewnuud El Pales wud1 Adteinandudessrmileiildiunsdunsesnoaiaim
lunsuansaen LWiﬂﬁﬁI@LmJLﬂuﬁaﬁaﬂﬁmqLﬁaﬂLLd;:iLdumMiﬂIﬁmaU (interactivity) fiu
dedosmelunuly Wy 1y “Until Dawn” Hunuuwasesaiay (horror) Uszneuluse
8 farAs wiavfiazAse1RviiTinsentunulavndndulaiieondneulunisiaululumale
ssyaEy Ssuanssnnviidertenmeunsilififudenligeursedulsidennauaulé?
Feinuiadushodwesdessnamisilegludsenuszndulae dmnsfumanuaie (“truth
seeking”) T uFoswasmainmerudn (marketplace of ideas) 3aletnufidnlonaly
auldumonmiuadsludidineislionavild Wy msigimuiilewnuaanuuavea
Tidiuldivageunnuauisalunisfignivaveansennusilunissugnivavea udu®
Fefiaviilugieaniistismnuanunsalunsiduuaveasioly wazludeanving adamlunis
wansoanfumsfunsesruduseuuesyarauasnsuanseentuiesyARatil (self-expression)

YIbid, 3.

"*Steffen Hagen, “Sports Image Rights in the Netherlands,” The International Sports Law
Journal 3, 4 (2011): 115-127, 118.

“Ibid, 119.

“Eli Pales, “Video Games and the First Amendment,” Northwestern Journal of Technology
and Intellectual Property 20, 3 (2023): 393-432, 419.

“lbid, 422.

“Ibid, 424-425.
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Eli Pales snfogaiifimunifleinuanmnsaaiisimleinuiinainanudnuiodunuins
vostmn IRt lissnniidatunanimasuuinly fitauiflewnufidoulin Weevhins
warn1seenuuuarUssnaumeluinlanuusasUszunn W
2.1.4 @@ Edgar Davids v. Riot Games

TuAR Edgar Davids v. Riot Games™ Tteiiaasefie landlulinnuea
Adeideafiumiusesiaudde Edgar Davids lusfnagiaunmuealiiiuvasaluasmuoa
wi aluas Ajax Tuussmansasuaus, dluas Juventus Tudssineadaa wazaluas FC Barcelona
Tudsemaau Tnsnndnwalveslandifunidnvousiunuead uinannidesinlandd
amdnvailaniuanmsmuwiunnseudduiiedesiuanluszritaisdunnuea uas
Tinssmeruuunsaden duluer@mnisiudavesand vazawtansnuea lavddalaanis
dunnueaiingu auiluiuueaiienlandin “The Pitbull”?

Juaefie Riot Games \ugWann3dloinu “League of Legends %38 Lol.”
Tusgninansiau iauny Lol anansadeniaudu “fazasialenass” (“virtual character”)
WsoluNUSENd1 “Champion” snunguaznAnitunisiauny Lol Hlauavdedldiiagas
“Champion” idenlugagruiiiiuvesiduaudililddszsus Tuvasiaung fauazlsiau
“Champion” Aiflanlsiuiny Lol Taelsidestrszarldang udeendlsinm dilmuialoina
Rlgfas198azas “Champion” saniniEes f]Wé&éu%@mmzﬁummmmmLLazmwﬂmja'wqﬂ
v03farAs uenant emnuaynuaslunneusfidunseiiy fiauiRlenussaing
“skin” Wdmsunisiiuanuaunsaliiufiazas “Champion” Tasnssminsesulall
lefiduie “skin” 1w fiduanunsni “skin” e lanildlituiazas “Champion”
Y090U Mavasnaznatedudnuazuaziinnuanunsany “Skin” udazUsznn faeas
“Champion” sawfisluina Lol #3931 “Lucian” (“gF1szdnemnuiln”) Wushazasdune
fd uazld afafAgaiueystiug

Zlbid, 427.

#Edgar Davids v. Riot Games, District Court Amsterdam, ECLINL:RBAMS:2017:5415
(9 August 2017). [Online], available URL https://uitspraken.rechtspraak.nl/inziendocument?id=ECLI:
NL:RBAMS:2017:5415, 2023 (July, 17).

®Kian Hsia and Thijs v. Heuvel,“Levelling the playing field in eSports — Dutch portrait
rights in games,” Interactive Entertainment Law Review 1, 1 (2018): 67-70, 67.

“League of legends, Lucian [Online], available URL https://www.leagueoflegends.com/
th-th/champions/lucian/, 2023 (July, 17).
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AN 1 fagas “Striker Lucian” Tuiny League of Legends®

Al 2 Al Riot Game Group lawaunluiny League of Legends™

Tusgmrismsudadunnuealaniiled a.a. 2014 Snasai1s “Skin” MR
Wnuea 4 JULUU fedu wilsly “Skin” Fed1 “Striker” 10U “Skin” dwiudazas “Lucian”
(@t “Striker” e fidunnuoalusumisnesiinfiagBeusey) Wediaude “Striker”
wnasilaudrfiagnaneiliu “Striker Lucian” ansnndl 1 S1iaelsransnagas “Skin” fu “Striker
Lucian” auduilunsvanonadesine q muamil 2 uag 3

“’Edgar Davids v. Riot Games, supra note 24, para 2.5.
*Ibid, para 2.6.
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A9 3 Alawaling League of Legends”

For all you wondering, Striker Lucian was
inspired by soccer pro [eiser] ~

IS 12

A 4 amusingludaydyldau twitter ¥ “@RiotBaconhawk”»

v Y

waanlawaud) JHaunuLansruAeLiiuii faazas “ Striker Lucian”
fidnunradeiulans vinnduduaslaedlisnydninmesde “ @RiotBaconhawk” lHuans
Yo “dmsunuiiiaauasds daazas Striker Lucian lisuussunalaanidnwnuea
91TN” (“For all you wondering, Striker Lucian was inspired by soccer pro”) wagdsla
wamanTouliisusyineneedlandfunimuesiaazas “Striker Lucian” maunin 4

“Wesley Yin-Poole, Edgar Davids wins lawsuit over League of Legends Lucian skin
[Online],available URL https://www.eurogamer.net/articles/2017-08-14-ex-footballer-edgar- davids-
wins-lawsuit-against-league-of-legends-dev-riot-over-lucian-skin, 2023 (July, 17).

*Fdgar Davids v. Riot Games, supra note 24, para 2.7.
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siesniielaninsuBesdsinidevennanlidiasmgalinmdnualueslond
fiudhazas “Striker Lucian” usaeslsiniu dnaedansld “Skin” “Striker” ffufazas “Lucian”
dwalnlanitosdayin Tavazidlnd@nslunin (“Portrait’s right”) v8sland Aeea District
Court Amsterdam (Rechtbank Amsterdam) wiisuUszimaLuLsasuaud nn1sAdLas
T ménwalveslandluidlewns Lol Taglsildsueygn velidaenganisnszyhiduns
azifindvlunmweslandmelu 3 fu duusmadivanu Tiasuanshilsilésuvedimowny
Lol n&sniifinssimine “Skin” “Striker” fushazas “Ludian” risniaednemusu (penalty fee)
wagALdemeannIsaslindvslunmuedand™ Juaslvnsufasagulain dasas “Striker
Lucian” lalldn wvedland duaedlildasindnslunimvedand velienfles

artUssnulRTadeusensusnd fagas “StrikerLucian” s “am” (“Portrait”)
godlans videlsl srunguinedudvivesUsemaniseaus (Auteurswet %13a Dutch Copyright
Act) 1misn 21 fvuedn “wnnfinsaiassdnmmiloulneiidaiisassalilesuneumneg
nvdelunuvesyaratiuanslunmvieifieystlomivesynrariuandunm yanaiiuandlunm
vensalityaratiuandlunmazidedinudifiny memvesyaraiiuandunin yninauslov
Afvnrasenisineunsluduvesyanaiiuandunwenaiansiagliudmalamedanimn
wilouthu”®? muanast 21 1Wudvslunin (Portrait’s right) Usulifunimnilow (Portrait)
lidezduguain pwnn A mdluansesnysiasia Wy favasiadevluifleny fewdy
aindlewioan lihagldvaluladlafiniu® uasdri “navsslonififivama” Tusam 21
Ao Uszlemiluanuludiuduaznauselovilunandisgiunsidnmanvalvesypna™
TneAnsluanududuimldsinfinruidedssmesyana dadu lddanduyanadld
Joidosvdoynnaiiiteidssgeniavslurnunudius usogslsfinnn dmiuyanaasnsos

*Ibid, para 3.1.

*Dutch Copyright Act, Article 21 “If a portrait is made without the maker having been
commissioned by or on behalf of the persons portrayed, or having been commissioned for their
benefit, the copyright owner is not permitted to make the portrait public if there is a reasonable
interest against publication on the part of the person portrayed or, after his death, of one
of hisrelatives”.Eechoud, M. V., “Copyright Act—Auteurswet Unofficial translation”.[Online], available
URL https://www.ivir.nl/syscontent/pdfs/119.pdf, 2023 (July, 17).

33Edgar Davids v. Riot Games, supra note 24, para 4.7.

*Kian Hsia and Thijs v. Heuvel, op. cit., 69-70.



168 Ui 12 avuii 2

avistuanududiumonvssihwintdesninaSamuesdenis q Jwhlviresiaimnusylen
veen15tinmdnvalvesyanaiatusakalmiUsylegi@anidlvdannamdnvallanu
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*Steffen Hagen, op. cit., 118-119.
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*Ibid, para 4.15.
*lbid, para 5.1.
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*Pellegrino v. Epic Games, Inc. 451 F. Supp. 3d 373 (E.D. Pa. 2020).
“Ibid, para. 378.
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“Ibid, para. 380.
“Ibid, para. 381.
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174 Ui 12 avuii 2

4. unasy

anslunmanvalvesyarailuanslunisuarsmusslovinianidyduazaiuny
mslinmdnvalvesyana Feazdosimamnasnmuisdviuiamlunisuanseonuesfiamn
Wlanulunsasssasashiflenulagldnmdnuaivesyana luannmelsuagaesiiatsan
waniasnmlunisuanteanay ECHR 1191 10 dwludsemeanigowsnidunisiinnsan
AunaN First Amendment

AR Pellegrino v. Epic Games, Inc. auwiuléin anslunismeunsiduavsley
yanaaunsanIuaunslinmanualiiasiatnmlsannsldninanuyel® aa United States
District Court for the Eastern District of Pennsylvania ﬂ%’UMﬁﬂmﬂSﬁmmgauglﬂwﬂﬁU
shazasluiny Fortnite AlY “emotes” “Phone It In” muamil 5 dagiamnimewnsildaiie
“emote” urNMYNFY “Phone It In” vastand awiuldi ufifunisadedunlnglésy
fegnvdulandinig uwiiaudflanuilaldnmanualvedandluny Fortnite
TnewAsusulmisuaruedevesiarasiunmeuifunisuansoonuasiuasiosnnddlund
Fuiissnmdnuaivasland Snvismadsiansaniifagas uag “emotes” “Phone It In”
lileldtonanisnenmuedland uazillegfazasiudsuiiisuiuudflilitinnundefuiu
awdnuaivedlandusiegidla uenani Wefinnsanfisnisiauin Fortnite Faduinusiod
Tnelfomsuarausuuss wsuauio o duiy e lviaunuduriefiuduogduay
aavhevseiiuaniinedsasauy inu Fortnite lilddwnuauns vielimsdusnlsnumion
fuillanduandludingds nmslinmdnuaivedandluadifafunslilaeidsusuindusy
Lilunsavlednslunsmewnsvadland

Tussmesesnneavdniuii WeSsuifisumsihnuiuativindauas “nufaulas”
(Derivative work) aeéilsifaifiutosnuresnuduiandvs wradufissnsvhinuduaty
é’uﬁémﬁw%‘haméaugﬂimwhﬁ?u wsa1nAR Pellegrino v. Epic Games, Inc. aztiiulein 59
Fuaetiviigi “Phone It In” ManiAntunesduiidusys induiidureshazas Avatar
Tuny Fortnite wifaglduusatumalatnainvinduesland uwsinsilandidutnusnlelyi
lLildfiRanssuiiAsadostuinusedduiuianssuvesdnas Tnquszasdifnvosiduland
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Abstract

The internet space is akin to a public space, such as a public park, where
everyone has the right to use the space and engage in various public activities as
they wish. However, there may be cases where certain groups exhibit inappropriate
behavior in this space, making it difficult for administrators to maintain control and
responsibility for users’ actions. This could lead to Internet Service Providers (ISPs)
being held responsible for users’ actions rather than the users themselves, as per
international laws and regulations, unlike Thai law, which lacks such provisions.

The diverse technological advancements have led to increased communication
and data transmission through internet service providers as intermediaries. However,
many countries hold ISPs accountable for their users’ actions. Therefore, while internet
service providers offer an open and public space for various activities, and though
administrators may not be able to control all activities, it is crucial to establish a
balance between responsibility and preventing adverse impacts on services and
economic growth.

This article focuses on studying the concepts and theories of protecting ISPs
from the wrongful actions of their users, especially considering the implications of the
Computer Crimes Act, BE 2550 (2007) and its amendments by the Computer Crimes
Act (No. 2), BE 2560 (2017). Particularly, Thai law lacks measures to protect ISPs.
The study involves a comparative analysis of international principles, policies, and
laws related to ISP liability, including the E-Commerce Directive of the European
Union, as well as the laws of Japan, Singapore, and Vietnam. It highlights the necessity
of establishing appropriate ISP liability suidelines in Thailand. Consequently, finding
an appropriate approach to ISP liability is crucial to creating a balanced and equitable

online environment for ISPs and users.

Keywords: internet service providers, intermediary liability, internet liability
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A.fl. 2000 (Electronic Commerce Directive of 2000) wisanainglsy™ lutagdunisidule
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“OpenNet Initiative, Europe - Regional Overview (2009) [Online], available URL: http://

opennet.net/research/regions/Europe, 2009 (July, 19).
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Commerce Directive 2000/31/EC
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3) ifleasmaaaTiaviade Tnelfinesgurhluifuanamelsy dusudosndu
anuiuin Instannzegadslunsdfinguaneiarignsddauuandiaiuann

4.1.1 dnwagmsUsAuldngranguazInsn1sAIuay

AVIUMLNEUDIE LUSN15B VSR %38 ISP (Internet Service Provider)
msﬂéfﬂ{]vima European Electronic Commerce Directive 2000/31/EC %ﬂLﬂuﬁugm
yesnufuiiaegluinismsdumedidnianamglsy oliddendnvaedluing
Bumesilin wse ISP 13lu Article 2 Definitions 1131 2 v84 European Electronic Commerce
Directive 2000/31/EC wu'

(1) Information Society Services'* wunefisn1susn1ssuiidnuwasils
Amaunnuluszezlng Meisdidnvselindiiugunsaluazmudvediuynraveadsuuinig
(Article 2(a) and Article 1(2) of Directive 98/34/EC auAluifisifislag Directive 98/48/EC)

(a) “information society services”: services within the meaning of
Article 1(2) of Directive 98/34/EC as amended by Directive 98/48/EC;

BAlexandre de Streel, Miriam Buiten and Martin Peitz, “ Liability of online hosting platforms:
should exceptionalism end?,” Centre on Regulation in Europe (September 2018): 13-14.

"“EU Electronic Commerce Directive 2000/31/EC.

BEU Electronic Commerce Directive 2000/31/EC, Article 1(2).
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(2) Service Provider® mnef yarasTIIAYRRTAYARATIINTUSMS
Toaludsnu (Article 2 (b) of Directive 98/34/EC)

(b) “service provider”: any natural or legal person providing an
information society service;

%aaﬂwmuﬁuauLsumLLaumsmﬂummmmﬂgwma Electronic Commerce
Directive 2000/31/EC atuil mmaﬂ‘wmumimﬂumLLaiuLﬁaasuan Information Society Service
Tngaziunmsmupuianssumaesugie Saufnfumseeula Tneamemsnedutesular
meﬂmsamqum n1sdaeudua wsenistiuinisuuveanlal (services off-line)
&1 Information Society Service lllgsimanzuinsiinelminnisvduaeeuladivin
urigweneludansuinisilildsuameuunuaing@isuuing wu msliuinmsteyaseulat
vidomsaeansBanndled wienslvanusadumm 1Whie uazFondeuasie q If way nmsuinig
Foyaludseudsrufansuinmsiivszneusensddeyarinuaietionisdeas Tunslrans
dhiaesetnemsdomsvielunsleaiteyaildiuaingiuuinig am European Electronic
Commerce Directive 2000/31/EC (18)

il ﬂmam‘wummumauaw’ﬂwsmsmqaumasmmmaﬂmamawu%m
wnldusnig lngay mawﬂw’ﬂﬂmimimmmLﬂnmimamamai U %aﬁuaaﬁlwmmi flog
w’ﬂwmmsammmu ﬁaauLaamaqsﬂmimismmmaaLmLW@IWTLGUUimsmamammalm
ag TSz liuszavEnn ey Laamﬂ’mﬂuam%ﬂmaﬂﬁﬂ,msm'ﬂum zidounisnn Joya
IuﬂimmmﬂwmmiaamﬂmammmmaqmiaummmwmﬂmummumLLa NIONUILIY

FTn WU TwaziBuavesanyiviIwnieantuiinuameidouey dumismandnadu
vseLAelasy mimmmﬂgmawuwwwhmﬂuLLauaﬁmﬂmimimmﬂjmmmLﬁmmlm U
auiludaiuluivesesdinsin@n uassioaviBonnByarmiiiuvesliiuims sumamsdunses
anssauUselewl émmLﬂumaamaa]aaiﬂ,viLLﬂmmmamuwmmﬂwmmmmaammma
lildduasenamedmiunailiosasUssmavosnumiiy memuwamaqwﬂm%ummu
LwaiUUwﬂummﬂumﬂm'imsu,asmfmLLuuaummgwma wngnnaneiass (suppliers)
WAERTUUINT (recipients of services) ageilusednSa1n muEuropean Electronic
Commerce Directive 2000/31/EC (22)

4.1.2 ANUTURALAETRENIUAILNR
TudsziiuBosmuiuRnveslvuinmBumesidnaznngludui 4
“enuuiinvesiliins” @iluinns1 12-15 ¥e4 Electronic Commerce Directive 2000/31/EC
suudnuwazreinseniiuanusuinvesiliuinismedumesids nsiarsanigliuinis

"EU Electronic Commerce Directive 2000/31/EC, Article 2(b).
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"EU Electronic Commerce Directive 2000/31/EC, Article 12.
"EU Electronic Commerce Directive 2000/31/EC, Article 13.
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“Freedom house, Freedom on the net Singapore [Online], available URL: https://

freedomhouse.org/country/singapore/freedom-net/2021, 2021 (July, 20).
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Uimsmsdumesinnnelulseina fe nguunegsnssumsdiannseding (The Electronic
Transactions Act) #3e ETA L‘WE]L‘U‘Llﬂgﬁ/ill’]EJﬁ’lMiUﬂ’]’iVl’]ﬁiﬂiiMVlN@Laﬂ‘Vl‘JE]‘Lmﬁ wazvinln
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Hommuitdadesy LLauﬂgmmmiﬂsmmqaLaﬂmauﬂﬁﬁlmumsaaﬂquimﬂuﬂgwmmawwu
FanseunguUsziiusg 9 MAsdesiummsuRnvesiidusmamsdumediin uazlufouiunan
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Gl Eﬂmiﬂ'ﬁmmaﬂLﬂaauaumaﬁmm Singapore Internet Exchange (SGIX), mﬁﬁmmi
NP UMesIn Interet service providers (ISPs), mﬂﬂmmsmammﬂaumaimm Internet
content providers (ICPs) LLaz@ﬂmimi‘mNaumail,ummaﬁﬂﬂmﬂsuu )] SingTel, StarHub
waz M1 1 udu

“IMDA, The Electronic Transactions Act 2010 [Online], available URL: https://www.imda. gov.

sg/regulations-and-licensing-listing/electronic-transactions-act-and-regulations, 2021 (July, 20).
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4.2.2 AUTURALAETRENIUAIINRD

TulszifuBesauiuiauastesniiunnaiiavesilviuinsmedumesidn
legnsdyaiAliluund 6 vosnguunednyafissnssumsdidnnsedind ETA mam 267 “§T7
USmsnsBumeidalsidessuinmaisnioniengiln  ludmiiieatuidomvesynnaiian
lusvuvyvestiuiinddnnsednaiigiuinismsdumesidalilfeanisirdemagtusnis
Wi nanlasagy Fliuinismadumedidnasinnusviisdedelsildnssyhaudeuly
nseniuariadissyliluses 26 Tungine ETA fewni definisudauasdliuinms
ymedumesidalithilemitiunisandin senanszuuroituivowy uarlithieuaiilidnuae
fifangmneeenlusssznafidmuaty fliuinmmedumesdndeudiaufislusde
fuyaRaiiany

Z'Electronic Transactions Act 2010, Article 26.

26.— (1) Subject to subsection (3), a network service provider shall not be subject to
any civil or criminal liability under any rule of law in respect of third-party material in the form of
electronic records to which the network service provider merely provides access if such liability is
founded on —

(a) the making, publication, dissemination or distribution of such materials or
any statement made in such material; or
(b) the infringement of any rights subsisting in or in relation to such material.

(2) Subject to subsection (3), a network service provider shall not be subject to any
liability under the Personal Data Protection Act 2012 in respect of third-party material in the form
of electronic records to which the network service provider merely provides access.

(3) Nothing in this section affects —

(a) any obligation founded on contract;

(b) the obligation of a network service provider as such under a licensing or
other regulatory regime established under any written law;,

(c) any obligation imposed under any written law or by a court to remove,
block or deny access to any material; or

(d) any liability of a network service provider under the Copyright Act 2021 in
respect of a rights infringement as defined by section 97 of that Act.

(3A) To avoid doubt, subsection (1) does not apply in relation to any liability under
section 45E, 45F or 45N of the Broadcasting Act 1994.
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LWaawaaﬂm‘[ﬂmumﬁmmmLu’mLwnhuumimnwam’ﬂwmmsmaaumaimmawlmu
amaumqmummmgwmeu viansnseviindunisavidinaeansiint ulaemsdafiu
(119151 318) maﬁu’ﬂmmmimaaumasmmmawmmzmmmmsa’lumﬁmU@mmsazLmamﬁim 9
nuhiinmsasdindrsiifeadestuduuniiivBuaglssunsudaieuliavsenlngseleasu
mﬂmaiummaqLf\]waqawmaqmmmLﬂul'; wagd iu3n1smadumesidasaaiunis
AuunouTiAINg a:uL‘Waawaaﬂ@hmumimmmL‘mmmulammimimaaumaimm
awlmusmuﬂmmw@mmgwmau

4.3 YsznAaeauiy (Vietnam)

sumesiinldSudiunumdessusunsunasesluUsemeaioauudauae sl
WAl 2533 usdunesidalugiuzmaluladlng szt lnnslnuvdenisvinfianssy
mwaumaimmiuﬂiummammmmmlmuaumw‘[mmaw ﬂﬂﬂiumaummﬁmammm
muAula LLaJLuﬁumuuuUiuwmL’J&JmmumuuaumiﬂﬂmaﬂmEJWﬁiﬂﬂammuamamum (CPV)
GziqmuUUWﬁﬂﬂmmamismm&J’;mmunmmmumﬂwuu Falaevdnnsudalunisidensa
‘U’eN‘tJS”LV]ﬂL’JEJCWWiJmLme{]MN’]EJLﬂEJ’]ﬂ‘Uﬂ’]SLﬁaﬂm\‘ﬁ] auzmmiwwamslmuaummimmams
Sulaene meuimmmmmﬂmiumamwuaaLﬁﬁﬂﬂWiﬂJﬂﬂiLLamaaaﬂ LESAINSANEUN
aﬂmsmaummsmaaulmmamiLmawaaﬂswwuﬂmaﬂmﬂmamqlfumam Imaf]ﬁmuuﬁma
Iuﬂivmma@mﬂmmmiﬂiwﬂ*ﬁ’mmﬂi’ﬂwwam,@EJLLa yumesidnvosUsyvuandey
mm’iuamﬁmmmmwlumumamaigmaLLazmimmmawa%awmlmQﬂﬂmmaqim
Ssuna

“Copyright Act 2021, Division 2— Remedies against network service providers [Online],
available URL: https://sso.agc.gov.sg/Acts-Supp/22-2021/Published/?Provids=P16-#pr313 --%E0%B
8%AB%E0%B8%99%16%E0%B8%B2, 2022 (July, 26).
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dunangseninsemaildsueugennisuadiisaviniy Weldssuiaanonseaey
wazlindelayadsnanile
emasasanannsniguIalatinguneilunsmuamiAaiudumeiin
RS NsuasAliUsNS Tuunesesislssmarelsemadauuetauesinslidumesiin
Tutssmadeauudugniraduosnann SusiHilusgessynd 2556 (2013) vesuUszina
L%SﬂUWN%%ﬁ@ﬂﬁU@N%UIHL%@QLﬁlEJ’.Jqu‘ULﬁ%ﬂ’]wsﬂaﬂémﬂ%@miuﬁmaaﬂﬁlﬁgﬂﬁ@iﬁﬁlﬂu
dnwaigdl 5 1nsdl 25 Fedyalian “yarageniiaiawlunisuansanudaiiu nsye
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éfqna'nﬁaqmzvﬁmuﬁﬂgwmaﬁmzﬁﬁ”23
TunsliBumesidslulssmadsauuasgnimunegnield Decree No. 21/CP
dated March 05, 1997 of the Government issuing the “provisional regulation on the
management, establishment and use of Internet network in Vietnam” (sudauthnsm
Aefumstans msdnde wazmsliisdetnedumesinludenu) Safungrnedidiimun
feveuwansligrunavesisuasnslidumetidalulsemaionuy Feluuntnefaald
pussdouativl e 1 syhiuedeaunuesduiidamauasamusuiedetnedumesidn
Tudemuniomn aaepmunsUEmsTeasieteuazmsinmanandsswihasmaiideuse
fudumesidn sufamsmuruioyaidsuniaietnevesmhsnuniessinsidesnsideuse

“Article 25 The Constitution of The Socialist Republic of Vietnam, 2013, The citizen shall
enjoy the right to freedom of opinion and speech, freedom of the press, of access to information,
to assemble, form associations and hold demonstrations. The practice of these rights shall be

provided by the law.
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Aothetoyanouiamesitudumefidn® ddlunas 3 vessudovativl deyaramniidn
fale swdamsdwezsuluedovnedumesidadosunandseninsUsemaludsauuuas
doadulumuinns 10 vesnguanednfiede (Law on Media) nanade azdesfifnam
winnsR el

(1) dowmiunmseasUseavulinugrsesasusguta viseUsuyhaleay
adinAvend warn1syedliAnnsTINfe U TE YU

(To abstain from inciting the people to rebel against the State of
the Socialist Republic of Vietham and damage the unification of the people;)

(2) FosligadliiAnausuusdlude mslavanvudefsriuansman
nsasaunfieadeseninngueIRiuguazgauINUsenadig q sautanisduasuay
AWNUNANT ANILEBLYVTIN 91TYINTIY wardsdndeUsendluasauusssandey

(To abstain from inciting the use of violence, from disseminating
propaganda relating to war, from creating hatred between ethnic groups and people
from different countries, from encouraging obscenity, depravity and crime;)

(3) muﬂsummﬂuaﬂwmﬂm 9 1/1L‘UumimmLwammausuaﬁ%ma U
AUAUNINTNNS ATAETUANATYERY AudTUSSErsUsEInA Laganududu « Aidue
lagngvung

(To abstain from disclosing State secrets including: military, security,
economic, foreign relations, and other secrets stipulated by law;)

(@) awounsteyasuduiia Sadeu nionfiulszamisyuvesa
vidoufiaseudi3avesnsUfin videguiu vhanednArisuidiusunneseteideesdng
visedoidsuasinaasvomaiiios

(To abstain from disseminating information which is untruthful,
distorted, or slanderous and harmful to the reputation of organizations or the
reputation and dignity of citizens.)

lluniswmeunsdeseuladla 9 7 “Judunmedeauiiuniveaid”
vide “sofinn Sgunatudaruiiamangane nviarmualimnaheelulssmedoaun
Adpsnsdonsedumesidn lidazienslinudusvieiotnguszasinianisdvie

“Article 1 Decree No. 21/CP dated March 05, 1997 of the Government issuing the
“provisional regulation on the management, establishment and use of Internet network in Vietnam.

“Article 10 Law On Media, Matters on which the media is not permitted to report.
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4.3.2 ANUFURALAETRENIUALNR
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“Decree No. 21/CP regarding the Promulgation of “Temporary Regulation on the
Management, Establishment, and Use of the Internet in Vietnam,” issued by the Government of
Vietnam on March 5, 1997], replaced by decree No. 55/2001/nd-cp in 2001, (Viet.)

*'CMS Law Now, Vietnam’s new Cybersecurity Law requiring data localisation to take
effect on 1 October 2022 [Online], available URL: https://cms-lawnow.com/en/ealerts /2022/08/
vietnam-s-new-cybersecurity-law-requiring-data-localisation-to-take-effect-on-1-october-2022,
2022 (July, 14).

*Law on Cybersecurity, 2018, Vietnam, Article 26 2. (b).
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“Law on Cybersecurity, 2018, Vietnam, Article 8.
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4.4 Uszwadiu (Japan)
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“Article 2 Act on the Limitation of Liability for Damages of Specified Telecommunications
Service Providers and the Right to Demand Disclosure of Identification Information of the Sender.

The meanings of the terms set forth in the following items are as prescribed respectively
in those items:

(i) the term “specified telecommunications” means sending telecommunications aimed
at reception by unspecified persons (meaning telecommunications as defined in Article 2, item (i)
of the Telecommunications

Business Act (Law No. 86 of 1984); hereinafter the same applies in this item) (excluding
sending telecommunications aimed at direct reception by the public);

(i) the term “specified telecommunications facilities” means telecommunications facilities
(meaning telecommunications facilities as defined in Article 2, item (i) of the Telecommunications
Business Act) which are used for specified telecommunications;

(iii) the term “specified telecommunications service provider” means a person that uses
specified telecommunications facilities to serve as a medium for other people’s communication,
or that provides specified telecommunications facilities used for other people’s communication;

(iv) the term “sender” means a person that records information in a recording medium of
specified telecommunications facilities used by a specified telecommunications service provider
(limited to cases in which the information recorded in the recording medium is transmitted to
unspecified persons), or a person who has input information into a transmission device of specified
telecommunications facilities (limited to cases in which the information input into the transmission

device is transmitted to unspecified persons).
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4.4.2 ANUTURALALTDUNLIUAIIURR

nHuuNe Act on the Limitation of Liability for Damages of Specified
Telecommmunications Service Providers and the Right to Demand Disclosure of Identification
Information of the Sender S1finAISURRRBAIIEEMETR SIS NSNS ALUNALTISE LAY
anslunsiBenediiUamedeyausyd1iveds 11msn 3 9o 2 laseylidn “wngliusnng
Inseauueunelanenidinasmsdeaiunsddoyanuiiiimue flidnsinsauuauay
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*'Freedom house, Freedom on the net Japan [Online], available URL: https:// freedomhouse.org
/country/japan/freedom-net/2021, 2021 (March, 28).
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(if the related service provider knew that the violation of the rights
of others was due to distribution of information by specified telecommunications;)

2) wnyarafinavignasdindns Tasnisnszanedeyalaslnsesnnay
fiviun egudSediiliuinsinsmnnaunedsnadiiuinnsnsiestudeyatiasfingvs
vosyanaty (@eludasidoni “msandedeya”) gndsde (leainiazdoniy “umsnis
Hostunsundszurn” luded) neseyteyafiandn Avdfignnarimitesdin wasimgsa
fympatiunauTimugnasdn (eluazdon “audiedoya”) uasmngliEmsinsauua
selasyydoyaiiiumsanifiouazgliuinsinsmmneusedanandlulisuudaangdein
lifusealsidifuinasnsdesiunsunsssuiandsndaduinily ssluduustuigaslésy
nsdeuaIu”

(if the related service provider had knowledge of the distribution
of information by the specified telecommunications, and there are adequate
grounds to believe that the related service provider was aware of the fact that the
violation of the rights of others was due to the distribution of information by specified
telecommunications.)

n1991 3 o 2 AldSaaRlivndulumudeinunuiasens i
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*Article 3()) Act on the Limitation of Liability for Damages of Specified Telecommunications
Service Providers and the Right to Demand Disclosure of Identification Information of the Sender.
“Article 3(ii) Act on the Limitation of Liability for Damages of Specified Telecommunications

Service Providers and the Right to Demand Disclosure of Identification Information of the Sender.
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and Development - OECD), AMUNNIVDINND UMD FLTIN [Online], available URL: https://stats.
oecd.org/glossary/detail.asp?ID=6740, 2563 (Aa1Ad, 23).

PAYNITUNTLATYFRALALEIRLLI e LaskUTTN (United Nations Economic and Social
Commission for Asia and the Pacific — United Nation ESCAP), c’ﬂmimimaaumasmm [Online],
available URL: https://www.unescap.org/sites/default/files/Isp, 2563 (fanmu, 23).
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Abstract

The objective of this research is to study and analyze the problem of
protection of specific geographical indications for the identical or homonymous name
with a case study. This is the case of registration of geographical indications of Pisco
originating from the Republic of Peru and the Republic of Chile. To study and research
Thai laws and international agreements related to geographical indications and seek
guidance on matters relating to the protection of geographical indication laws in line
with international standards or more broadly under international agreements related.

Thailand protects geographical indications through a sui generis law by enacting
the Geographical Indication Protection Act B.E. 2546, which came into force in B.E.
2547. Geographical Indication coverage is divided into 2 levels, which are general
protection for geographical indications (General Protection) and special protection
for products in the category of Geographical Indication. Rice, silk, wine and spirits.
Since the Geographical Indication Protection Act have that effect, there has been
a large number of applications for Geographical Indication protection for both Thai
domestic products and foreign Geographical Indication products, including the case of
registration of geographical indications for Pisco.

From the research study on the protection of geographical indication laws
and the aforementioned case studies, the Geographical Indication Protection Law of
Thailand can provide protection for the Identical or Homonymous Name geographical
indication. In the case of foreign geographical indications, there are rules that it
must be a protected geographical indication in accordance with the domestic law
of the country of origin and must be a geographical indication that has been used
continuously until the date of filing an application for registration of geographical
indications in Thailand. Therefore, when the law requires applicants for the registration
of geographical indications to prove the continual use of the geographical indications
for registration but does not define the definition of continuous use until an Application
submission date in Thailand. It is not stipulated where it is used and how to use
geographical indications. In such a case, it creates practical problems as to how the

applicant for registration must prove the use of geographical indication in order to be
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sufficient to hear that geographical indication has been used until now. The date of
filing the application in Thailand is truly. Therefore, it is recommended that certain
rules be established for continued use until the date of application for registration in
Thailand. And it should be defined in what form or manner it must be used to such
a degree that it can be considered sufficient for the registration of a geographical
indication in Thailand, including agreeing to propose a practice guideline or a guideline
for interpretation as a guideline for considering the use of geographical indications for

a period of 10 consecutive years prior to April 15, 1994.

Keywords:  geographical indication, specific goods, identical or homonymous name
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'Marrakesh Agreement Establishing the World Trade Organization, opened for signature 15
April 1994, 190 UNTS 2 (entered into force 1 January 1995) (“WTO Agreement”).

‘Agreement on Trade-Related Aspects of Intellectual Property Rights in Marrakesh
Agreement Establishing the World Trade Organization, opened for signature 14 April 1994, 1869
UNTS 229 (entered into force 1 January 1995) annex 1C (“TRIPS Agreement), art. 22.

’Ibid, Preamble to the TRIPS Agreement.

‘Ibid, art. 22.

°Agreement on Trade-Related Aspects of Intellectual Property Rights: TRIPs Agreement,
Article 22(1) “Geographical indications are, for the purposes of this Agreement, indications which
identify a good as originating in the territory of a Member, or a region or locality in that territory,
where a given quality, reputation or other characteristic of the good is essentially attributable to
its geographical origin.”
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°Agreement on Trade-Related Aspects of Intellectual Property Rights : TRIPs Agreement,
Article 22(2) (a) “2. In respect of geographical indications, Members shall provide the legal means
for interested parties to prevent:

(a) the use of any means in the designation or presentation of a good that indicates or
suggests that the good in question originates in a geographical area other than the true place of
origin in a manner which misleads the public as to the geographical origin of the good.”

'Agreement on Trade-Related Aspects of Intellectual Property Rights : TRIPs Agreement,
Article 22(2) (b) “b) any use which constitutes an act of unfair competition within the meaning of
Article 10bis of the Paris Convention (1967).”

’Agreement on Trade-Related Aspects of Intellectual Property Rights : TRIPs Agreement,
Article 22(3) “A Member shall, ex officio if its legislation so permits or at the request of an
interested party, refuse or invalidate the registration of a trademark which contains or consists of
a geographical indication with respect to goods not originating in the territory indicated, if use of
the indication in the trademark for such goods in that Member is of such a nature as to mislead
the public as to the true place of origin.”

’Agreement on Trade-Related Aspects of Intellectual Property Rights : TRIPs Agreement,
Article 22(4) “ The protection under paragraphs 1, 2 and 3 shall be applicable against a geographical
indication which, although literally true as to the territory, region or locality in which the goods
originate, falsely represents to the public that the goods originate in another territory.”
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“Agreement on Trade-Related Aspects of Intellectual Property Rights : TRIPs Agreement,
Article 23(1) “Each Member shall provide the legal means for interested parties to prevent use
of a geographical indication identifying wines for wines not originating in the place indicated by
the geographical indication in question or identifying spirits for spirits not originating in the place
indicated by the geographical indication in question, even where the true origin of the goods is
indicated or the geographical indication is used in translation or accompanied by expressions such
as “kind”, “type”, “style”, “imitation” or the like.”

"Agreement on Trade-Related Aspects of Intellectual Property Rights : TRIPs Agreement,
Article 23(2) “ The registration of a trademark for wines which contains or consists of a geographical
indication identifying wines or for spirits which contains or consists of a geographical indication
identifying spirits shall be refused or invalidated, ex officio if a Member’s legislation so permits or
at the request of an interested party, with respect to such wines or spirits not having this origin.”

“Agreement on Trade-Related Aspects of Intellectual Property Rights : TRIPs Agreement,
Article 23(3) “In the case of homonymous geographical indications for wines, protection shall be
accorded to each indication, subject to the provisions of paragraph 4 of Article 22. Each Member
shall determine the practical conditions under which the homonymous indications in question
will be differentiated from each other, taking into account the need to ensure equitable treatment
of the producers concerned and that consumers are not misled.”

PAgreement on Trade-Related Aspects of Intellectual Property Rights : TRIPs Agreement,
Article 24(4) “ Nothing in this Section shall require a Member to prevent continued and similar use
of a particular geographical indication of another Member identifying wines or spirits in connection
with goods or services by any of its nationals or domiciliaries who have used that geographical
indication in a continuous manner with regard to the same or related goods or services in the
territory of that Member either (a) for at least 10 years preceding 15 April 1994 or (b) in good faith

preceding that date.”
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"Agreement on Trade-Related Aspects of Intellectual Property Rights : TRIPs Agreement,
Article 24(5) “Where a trademark has been applied for or registered in good faith, or where rights
to a trademark have been acquired through use in good faith either:..”

“Agreement on Trade-Related Aspects of Intellectual Property Rights : TRIPs Agreement,
Article 24(6) “Nothing in this Section shall require a Member to apply its provisions in respect of
a geographical indication of any other Member with respect to goods or services for which the
relevant indication is identical with the term customary in common language as the common
name for such goods or services in the territory of that Member. Nothing in this Section shall
require a Member to apply its provisions in respect of a geographical indication of any other
Member with respect to products of the vine for which the relevant indication is identical with the
customary name of a grape variety existing in the territory of that Member as of the date of entry
into force of the WTO Agreement.”

"*Agreement on Trade-Related Aspects of Intellectual Property Rights : TRIPs Agreement,
Article 24(8) “ The provisions of this Section shall in no way prejudice the right of any person
to use, in the course of trade, that person’s name or the name of that person’s predecessor in
business, except where such name is used in such a manner as to mislead the public.”

""Agreement on Trade-Related Aspects of Intellectual Property Rights : TRIPs Agreement,
Article 24(9) “There shall be no obligation under this Agreement to protect geographical indications
which are not or cease to be protected in their country of origin, or which have fallen into disuse

in that country.”
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waznsliudssndndu mstunandeu magssal uazmsudluvdeifinnounzdon
Avstmegfianans w.e. 2547,

Uszmansunsngdunistoe L'%'aami%uwsLﬁﬂuﬁwa%maqﬁmam% PISCO (#aln)

ﬁwasﬁuwLﬁauﬁam%mqgﬁmam%wuﬁ 0001.

ﬁwasﬁumLﬁauéaﬂﬁmqgﬁmamimﬁ 50200030.

Fifadounensudnianmagiimant meetungdeudssdmanieansiand 50200030,

UsgmelaantungJeudsisinianimansiialn 33 (PISCO CHILE).

Usgmalawanmsuiunsdeudssimagiaans PISCO CHILE (fialn 33) Aveauil
5200030.

Agreement on Trade-Related Aspects of Intellectual Property Rights in Marrakesh
Agreement Establishing the World Trade Organization, opened for signature
14 April 1994, 1869 UNTS 229 (entered into force 1 January 1995) annex 1C
(“TRIPS Agreement).

Marrakesh Agreement Establishing the World Trade Organization, opened for signature
15 April 1994, 190 UNTS 2 (entered into force 1 January 1995) (“WTO
Agreement”).
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WAUMANEENT; WA u%w%wﬂﬁﬁﬂﬂgﬂnu; LL.M. International Commercial Arbitration, Bucerius Law
School, Germany. E-mail: monthol.uttabolyukol@law-school.de

Assistant Secretary to the Deputy Attorney General; LL.B. Chiang Mai University; Barrister
at Law at Thai Bar Under the Royal Patronage; LL.M. Sripatum University; LL.M. International
Commercial Arbitration, Bucerius Law School, Germany.
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U.U. wﬁwmé’aﬁﬁsumam%; LL.M. International Environmental Law, University of Kent, United
Kingdom); LL.M. International Trade Law, University of Essex, United Kingdom. E-mail: Preeloem@
hotmail.com

Deputy Provincial Chief Public Prosecutor, The Office of Nonthaburi Provincial Public
Prosecution on Civil Rights Protection, Legal Aid and Legal Execution; LL.B. Thammasat University;
LL.M. International Environmental Law, University of Kent, United Kingdom; LL.M. International
Trade Law, University of Essex, United Kingdom.
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TugungrunelSeudisu ngurangIsiansanauegIvesansgewsnitied Tunanguunesy
\dufiFemelunngruanuiin luvue A demelasuanudems (Gidemeiiuiass”) enaasiias
UN‘Uﬁzmﬂﬁi‘Uiﬂ@J Daniel E. Hall, Criminal Law and Procedure, 6th ed (New York: Delmar Cengage
Learning, 2012), pp. 330-331 “Recalled that the legal victim of crimes is the government...However,
most crimes have another victim, the victim-in-fact. That is the person assaulted, battered, raped
or robed...”

‘Usgaiang mneITRAN NN, 1131 121 333Ad0N.

"UsgarangrungIsiatsanaNeIgy), 1ns1 120.
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lupfog waznislggnunalaeiigau® (“The Declaration of Basic Principles of Justice for
Victims of Crime and Abuse of Power”) 1A

“...Victims” means persons who, individually or collectively, have suffered
harm, including physical or mental injury, emotional suffering, economic loss or
substantial impairment of their fundamental rights, through acts or omissions that
are in violation of criminal laws...”

Foanufnan envneanudunelnglein
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*United Nation’s the Declaration of Basic Principles of Justice for Victims of Crime and
Abuse of Power of 1985.
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444 uay 446 \Judu.

9619 WU MAiwINIRNT 2219/2521 LHud.

neh b ARHEFERZE JualdUefuidlotudl 1 unsiau w.e. 2564,



MIATTIUAMAS RUUDRAEARNS 255

Criminal Procedure Law* (nguune35iiansanaaiuengn) TuSesanSuesidovnosg®
Tuvauiluaitusansisaspioesud] maamﬁmamﬁmwivmiuam]’mmﬁLUUW&WUUﬂﬂaiuﬁauﬁqa
W Ensitasdendrdulyamauny dvsitarlsunsuianend avsiiesldsumuinu
uazAtemdnniivinywieyaaailinde idusut

4. As1RAANINENTNT 4536/2565

a.1 fidemneluadil
LuaﬂswaﬂﬂgwmaﬂﬂﬂanmLLaawmumﬂumwmﬂmgmawwmamm
dosnafiiloridasnssimmuiingiunszineunans werenunszinidas uagnszridgus
AN Q’Lﬁamaiuﬂﬁﬁasﬂimaulﬂﬁw
D iinuede ¥, (“Jiiemeiiniiase” auuszanangvune3sinsannueIgyn
110131 2(4))
2) ﬁﬁé’m’mmﬂmmumwm v. Gaaziiansynna Ao
(1) wsminnda . mﬂu;ﬂmmuwﬂﬂﬂsaqLL@LW&N@L@&J? (mudszananguune
WHATAUAMNDIYT LN 5(1))
(2) Tnuirmda 3. Belaisidunaunases uwimadsiadudinmuamsed (useang
NOVMUEITNATUIAIILDIYT IRTT 6) Uae
3) 33
4.2 wqmm'smwm‘lwmamé\immmawq"ﬂﬂ
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1) pnuduiusseniransainudgs ¥. Audiay
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Pehie \REHMERERIE,

PLiling Yue, Principles of Chinese Criminal Procedure (New York: Hart Publishing, 2021),
pp. 90-94.

“Michael Bohlander, Principles of German Criminal Procedure (Oxford; Hart Publishing,
2012) pp. 65-66.
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