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Abstract

The concept of legal personality for artificial intelligence is a topic of increasing
importance in the legal and ethical realm. The fundamental question is whether artificial
intelligence should be granted legal personal status. This brings into consideration
factors such as the consciousness of artificial intelligence, self-awareness and the
morality of artificial intelligence. In particular, it is complicated to define the criteria
under which artificial intelligence should have legal personality. Many countries have
laws regarding artificial intelligence, but the status of artificial intelligence in the law
has not yet been discussed. Most of them focus on being transparent and free from
bias, responsible use and protecting personal data.

The evolution of the concept of granting personal status to non-human beings
has continued for a long time based on different reasons, such as granting personal
status to slaves in ancient times, granting personal status to the company, giving
personal status to the river (Whanganui River, Manawatu, New Zealand), granting rights
to Lake Erie (Toledo, Ohio, United States), etc. The status of persons assigned by
law bring rights, duties, and liabilities as well, such as right to own property, right to
prosecute/be prosecuted in the judicial process.

One of the main reasons supporting artificial intelligence to be granted legal
personality status is “responsibility” because at present artificial intelligence are
created and operated by humans. This means that these systems are under human
supervision. However, as artificial intelligence technology being developed, this allows
artificial intelligence to think and make decisions on its own. It is becoming increasingly
difficult for humans to take full responsibility for the decisions or creations of artificial
intelligence. Therefore, if artificial intelligence is granted legal personality status, it
means that artificial intelligence can take responsibility for its actions and decisions.
This shifts the responsibility from humans to artificial intelligence systems. This is
very important and necessary for artificial intelligence systems to be able to make
decisions or take actions on their own.
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One of the main reasons for opposition to artificial intelligence being granted
legal personality is that “developers and manufacturers may relinquish their
responsibilities” because currently developers and manufacturers are responsible
for any harm caused by its own artificial intelligence system. Therefore, if artificial
intelligence receives legal personality status, responsibilities and liabilities may be
transferred to artificial intelligence. As a result, developers and manufacturers do not
fully focus on their responsibilities.

To answer the question “Legal personality status of artificial intelligence, is it
necessary?” at present there is still not enough clarity. In addition, no country has
officially recognized the legal status of artificial intelligence. Both the proponents
and adversaries present compelling areuments for their respective sides. But it’s just
a different perspective. Granting personal status to artificial intelligence is a complex
issue and delicate matter that requires extreme caution. This is because it is an issue
that must take into account the impacts that may occur on the legal system, such as
human rights issues, the relationship between humans and artificial intelligence issues
as well as social structural impacts that could have the effect of changing the artificial
intelligence landscape forever. In practice, it may not be necessary to directly grant
legal status to artificial intelligence to achieve the desired legal effects. The other
legal methods may be used to achieve the same objective, such as creating specific
standards for the use of artificial intelligence to increase caution. Or to deal with
liability arising from the use of artificial intelligence, liability fund may be developed
or insurance against damage from the use of artificial intelligence in certain situations
should be required, etc.

Keywords: artificial intelligence, legal personality, natural person
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’Expert.ai Team, Natural Language Processing Systems in Al [Online], available URL:
https://www.expert.ai/blog/examples-natural-language-processing-systems-artificial-intelligence/,
2023 (November, 10).

‘IBM, Data and Al Team Al vs. Machine Learning vs. Deep Learning vs. Neural Networks:
What’s the difference? [Online], available URL: https://www.ibm.com/blog/ai-vs-machine-learning-

vs-deep-learning-vs-neural-networks/, 2023 (November, 10).
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*Prime Legal. Legal personhood of artificial intelligence system [Online], available URL:
https://primelegal.in/2020/12/22/\egal-personhood-of-artificial-intelligence-system/#_ftn1,
2023 (November, 11).

“Usxavis TTmunnily, avmiialuifsafungrane, fasindadl 4 (nunmumuas: drdnfiusi
UYINYBYFIIUFAENS, 2560), 11 196.

'Peter Van den berg, “Slaves: persons or property? The Roman law on slavery and
its reception in Western Europe and its overseas territories,” Osaka University law Review 63
(February 2016): 171.
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Declaration of Human Rights) UﬁagmwﬁﬁaLﬁ“flul,aﬂmséﬁﬁ’aﬁ%’maa%w%uwmmmuwé
ynaulngliuiueni@ond e maun wieanuesmedien madsuuamnedsemily
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®Richard H. Helmholz, Fundamental Human Rights in Medieval Law (Fulton Lectures
2001) [Online], available URL: https://chicagounbound.uchicago.edu/cgi/viewcontent.cgi?article=
1006&context=fulton lectures, 2023 (November, 11).

*United Nations, Universal Declaration of Human Rights [Online], available URL: https://
www.un.org/en/about-us/universal-declaration-of-human-rights, 2023 (November, 11).

Hurst Hannum, “The status of the universal declaration of human rights in national and
international law,” Georgia Journal of International & Comparative Law 25 (1995): 289.

"Stanford Encyclopedia of Philosophy, Aristotle’s Political Theory [Online], available
URL: https://plato.stanford.edu/entries/aristotle-politics/, 2023 (November, 18).
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12Sungmoon Kim, “Confucianism, Moral Equality, and Human Rights: A Mencian Perspective,”
The American Journal of Economics and Sociology 74, 1 (January, 2015): 149.

PInternet Encyclopedia of Philosophy, Plato: Political Philosophy [Online], available
URL: https://iep.utm.edu/platopol/#SH2a, 2023 (November, 12).

“Internet Encyclopedia of Philosophy, Aristotle: Politics [Online], available URL: https://
iep.utm.edu/aristotle-politics/, 2023 (November, 12).
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¥Santa Clara County v. Southern Pacific Railroad Company, 118 U.S. 394 (1886).

Ciara Torres-Spelliscy, Does “We the People” Include Corporations ? [Online], available
URL: https://www.americanbar.org/groups/crsj/publications/human_rights magazine_home/we-
the-people/we-the-people-corporations/, 2023 (November, 18).

"National Constitution Center, Citizenship Rights, Equal Protection, Apportionment,
Civil War Debt [Online], available URL:https://constitutioncenter.org/the-constitution/amendments/

amendment-xiv, 2023 (November, 18).
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"New Zealand Legislation, Te Awa Tupua (Whanganui River Claims Settlement) Act
2017 [Online], available URL: available at https://www.legislation.govt.nz/act/public/2017/0007/
latest/whole.html, 2023 (November, 18).

“Ruchard Lazarus, Rights for Lake Erie? [Online], available URL: https://harvardlawreview.org/
blog/2019/04/rights-for-lake-erie/, 2023 (November, 18).
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“Gabrielle Lafrank, Southern California City Becomes First in Nation to Recognize the
Rights of a ‘Non-Human Animal’ [Online], available URL: https://pethelpful.com/pet-news/non-
human-animal-rights, 2023 (November, 18).

“'Benedikt Kohn, Al Regulation around the world [Online], available URL: https://www.taylor
wessing.com/en/interface/2023/ai---are-we-getting-the-balance-between-regulation-and-
innovation-right/ai-regulation-around-the-world, 2023 (November, 18).

Rowena Rodrigues, “Legal and human rights issues of Al: Gaps, challenges and vulnerabilities,”
Journal of Responsible Technology 4 (December, 2020): 20.

“Rafael Dean Brown, “Property ownership and the legal personhood of artificial intelligence,”

Information & Communications Technology Law 30, 2 (2021): 208 — 234.
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“Patrick Henz, “Ethical and legal responsibility for Artificial Intelligence,” Discover Artificial
Intelligence, 1 (2) (2021): 1-3.

“National Conference of State Legislatures, Artificial Intelligence 2023 Legislation
[Online], available URL: https://www.ncsl.org/technology-and-communication/artificial-intelligence-
2023-legislation, 2023 (November, 22).
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0AnIeNe 9 TuTvieUsinanadeyadiuyaravesiuilanluanamelsudodimslusda
ATl Weshvg wazundospnuludiuiivestoys™

“Centre for Information Policy Leadership (CIPL), Artificial Intelligence and Data Protection
How the GDPR Regulates Al [Online], available URL: https://www. informationpolicycentre.
com/uploads/5/7/1/0/57104281/cipl-hunton_andrews kurth legal note - how gdpr regulates
ai_ 12 march 2020 .pdf, 2023 (November, 25).
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5.2.1 szuuleyausshivs 2338367 (Limited Risk)
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“’News European Parliament, EU Al Act: first regulation on artificial intelligence [Online],
available URL: https://www.europarl.europa.eu/news/en/headlines/ society/202306 01STO93804/

eu-ai-act-first-regulation-on-artificial-intelligence, 2023 (November, 25).
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assussUszrruiuldeonngunevarsatuifvaiutyanussivg sauds
Yangraedeen1Tiaugaanssudyausedug (Artificial Intelligence Industry
Development Law) Uszneusengmnenasatiuiifedesiugnamnssuiiyavszivg
917 lenansunuIvneiFes Yy useiviiiundede (Trustworthy A’ white paper)
UssingIumeasesssudmsulnanUsehvganlni (Ethical Norms for New Generation
Artificial Intelligence) anutiulunsiesuadsssunAvialngsiuvessanssiudusuusnig
Sﬁau”ai/mﬁumaiﬁm (Guiding Opinions on Strengthening Overall Governance of Internet
Information Service Algorithms) Hugiu syanguaneiihvualidaadumsimuenamngsy
Uyayusehivg uwavinuguansiddyanuseivgednianuiuiinveu™

fhegnangmnedfayfieenuniterniugua Generative Al Tull a.a. 2023 o
mmmi%ﬂinﬁ’m%’umﬁmmiu%miﬂﬁy,zgwszaw@%qﬁuﬁwLﬁﬂ (Interim Measures for
the Management of Generative Artificial Intelligence Services ia Al Measures)
Gailatsdulluiud 15 Aamaw a.a. 2023 TaefdvanglddsduiunsiinaluladtyaUseiug
Fesufdailiuinsaiietennu suam e e waztiomau o densnsaizitlinuing
melusnannvesas sussUsruuiu edudiunmsianuasnsussyndlitiya U ssig
Beruiudaildunsgiu Undesenuiuasesfnasnaussloviansisagniading ua
Unlesansuazsausslovifiveusengmnevomalias”

1m3NNITaRsIEITUNSIanIsUInsUyaUssRvs @eduiudn dmualinng
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Tdnulyauszivgdoiasinsyedidudnsgiunedy dudnessuudinuieondudunsey
somnuiunazHaUsglovivesi ianenmdnualveswnd gedliiAansulsenfuuay
vowhagenamaesiuasialiss iy Sanpsmstisafnssuiunseonuuusanaii
nsidendeyanisilneusy msaauudaes mafinuszavsaim uaznsliuinis lnedeq

“Yi Wu, Al in China: Regulations, Market Opportunities, Challenges for Investors
[Online], available URL: https://www.china-briefing.com/news/ai-in-china-regulatory-updates-investment-
opportunities-and-challenges/, 2023 (November, 29).

“TMT newsflash, Regulatory and legislation: China’s Interim Measures for the Management
of Generative Artificial Intelligence Services officially implemented [Online], available URL:
https://www.pwccn.com/en/tmt/interim-measures-for-generative-ai-services-implemented-aug
2023.pdf, 2023 (November, 29).
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5.4 @{Ju (Japan)

Juuliannngmnefuagatuiethanuilifutiygssiug wu wesswinydf
ANUlUsslavosunannosuAdvia a.A. 2021 (Digital Platform Transparency Act 2021)
isfudeimundmivrisasmaudeeulatvuilng Sufvuieuniiady uaggsna
TawanddviaieliAnanulusslanazdussalunsihgsnssuiudldou sufnsdeme
ﬁﬁ]’%’w%aqmaﬁ’wﬁiyﬁﬁmumé’uﬁumiﬁum wionszslygfniasienaznisuaniude
119M1513u (Financial Instruments and Exchange Act) fifwualissiailddanasi
aaidagdlunste-e Fesammdeutuniady uasiuualifosadessuumsuimsanudes
$nwn uazduiingsnasy WWudu msusuldingrane (A marifudyuseivg Wieduad
nsawkaznsitaulyyiuseivgiodlasusssy ﬁmﬂsﬂ,ﬂiﬂaLﬁmﬁuﬁ'ﬁﬁ”[,%ﬁé’fagaﬁu
Uoyayseing™

Nnteyatneiu enananliiszmeasng 9 Sngunsuazngszfeuifetu
Hynuseugniidnuasuanietuogiann wu avnmglsuiinsyssdydRtyyssive
Famuaumslitiyassiviiianameglsy luvnsfaigeuiméilaiingmnevesisuianas
ﬁmamaumﬂ%’ﬂmmﬂizawéas}ﬁﬁmwu fuvdslaifinguneseheszmaatulafinseungy
mﬂﬁuﬂmmﬂiumw g viliaaugmangmnelutisgiuedlygsyiivgiiaan
mﬁﬂvmﬂymamaaﬂgwmmaaLLmauUsymmavﬂgiumamummiummummeu YUl
nsondsaietuenudndulunisesnnguunefinseuaquanniusnsdiegisseiiios

*Center for strategic & International Studies, Japan’s Approach to Al Regulation and
Its Impact on the 2023 G7 Presidency [Online], available URL: https://www.csis.org/analysis/
japans-approach-ai-regulation-and-its-impact-2023-g7-presidency, 2023 (November, 29).
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6.1 shwauuauu’l,uﬂ'lﬂw{]mmﬁﬂsuﬂwﬁuamwmﬂamung'vima
mwauuauuuﬂﬂanmwsuLmuﬂiuﬂawaﬂmmwa Al
6.1.1 Uszifuiesmniuiinyeu
Ussiduddyusznsnideivinlidinmsonifestusnit Jeaussivsensld
Suanmuprananguinenselil Afe “Anusulingeu” Yaguu ssuulganusshvggnadng
wazandunislasuyed Semneanuissuumandogneldmsnunuaualouyed way
3’33JENﬂQmJ’lEJLLaJUE]UﬂﬂUSUENNuUEJL‘U‘Lmaﬂ aehdlafiony LuaﬂmﬂLwﬂiuiaaﬁiuw'lﬂiuwﬁ
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Anguame Tasmasluiiuiinvey i Wawnsuwes visemsvuulygyssivgos wnnsdl
Fenaninmsueuanimyananisngranglifutlyysshvs (sosudlSaudv) wés dronwi

*’European Commission, Regulation of the european parliament and of the council
laying down harmonised rules on artificial intelligence (artificial intelligence act) and amending
certain union legislative Acts [Online], available URL: https://eur-lex.europa.eu/legal-content/
EN/TXT/HTML/?uri=CELEX:52021PC0206, 2023 (November, 29).
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*Martin Ebers, Artificial Intelligence and Machine Learning Powered Public Service
Delivery in Estonia (USA: Springer International Publishing, 2023), pp. 163-172.

“Nithesh Naik, Legal and Ethical Consideration in Artificial Intelligence in Healthcare:
Who Takes Responsibility ? [Online], available URL: https://www.ncbi.nlm.nih.gov/pmc/articles/
PMC8963864/, 2023 (December, 1).
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*Valérie Simonart, Artificial intelligence and legal personality [Online], available URL:

https://\iedekerke.com/en/insights/artificial-intelligence-and-legal-personality, 2023 (December, 4).
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Abstract

This paper discusses the legal issues concerning prescription and the periods
for avoiding voidable acts under the Civil and Commercial Code. The study shows that
the provisions regulate periods of time that may not always be related to prescription.
According to the law, periods of time and prescription are different. Prescription,
which is one type of period, requires the creditor to exercise the right to claim within
a specific time frame. If a claim has not been enforced within the periods fixed by
law, it is barred by prescription. Other periods, not related to prescription, do not
fall under the provisions of prescription. However, prescription and the periods for
avoiding voidable acts should be provisions related to public order or good morals.
This is because the spirit of the law aims to set limits as a framework for people to
act or exercise their rights within the periods fixed by law. When these provisions
are related to public order or good morals, they cannot be altered by agreement.

If violated, any such agreement would be void.

Keywords:  prescription, periods of time, public order or good morals
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Abstract

As communication via electronic media is currently popular, a number of
sale transaction via electronic media is increasingly high. This, consequently, leads
people to dispute over online sale transaction. Thus, the Court of Justice has adjusted
its proceedings of sale transaction case so as to accelerate the administration of
justice to all people to protect their rights, to compensate them for their loss and to
remedy their damage to their online transaction appropriately. Regarding the issue,
the Judicial Administration Commission establishes “Online Sale Transaction Case
Division of the Civil Court” in order to serve as resolution of online sale transaction
dispute. Furthermore, it has launched Announcement of the Judicial Administration
Commission on Establishment of Online Sale Transaction Case Division of the Civil
Court that gives authority of the Division to settle dispute for online sale transaction.
Specifically which shall be applied to cases subject to the provisions of Regulation of
the President of the Supreme Court on Electronic Court Proceedings B.E. 2563 (2020)
and Announcement of the Office of the Judiciary on Criteria, Methods and Conditions
relating to the Electronic Court Procedures for Online Sale Transaction Case.

Jurisdiction of the Online Sale Transaction Case Division of the Civil Court
covers all cases throughout the Kingdom of Thailand either such case is under the
jurisdiction of the Civil Court or not, or under the jurisdiction of any Kwaeng Court
sharing its jurisdiction with the Civil Court so that it can accelerate the administration
of justice to all people. The jurisdiction of the Online Sale Transaction Case Division of
the Civil Court covers only consumer cases where a party is a consumer and the other
party is an entrepreneur who enter into a contract via the internet and electronic
devices. A part of the Division’s name is Online “Sale Transaction”, which shall be
implied under the definition of “Purchase” and “Sale” of the Consumer Protection
Act B.E. 2565 (2022) Section 3, providing that “includes a lease, hire-purchase or
acquisition by any means in return for remuneration in the form of money or any
other benefit”. As a result, jurisdiction of the Online Sale Transaction Case Division
of the Civil Court covers sale, purchase, as well as any services on the internet. As
for court proceedings of the Online Sale Transaction Case Division of the Civil Court,
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it shall be proceeded via full electronic system starting with submission of plaint
via e — Filling System, followed by service of summon and legal documents, court

proceeding taking place via Google Meet, as well as judgement in electronic file.

Keywords: online sale transaction case, civil court, electronic system
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Abstract

The Association of Southeast Asian Nations, or ASEAN, has provided the principle
of non-interference in internal affairs of other ASEAN Member States in the ASEAN
Charter, article 2 (2) e.

The author may consider the following formation:

This article requires that an ASEAN Member States shall not intervene in internal
affairs of any other ASEAN Member States; such as a direct use of force against the
other ASEAN Member States, criticism of the internal situation of the other ASEAN
Member State, or any other action which may interfere with internal jurisdiction of
the other ASEAN Member State.

This article emphasis on the studying of the non-interference principle of
the ASEAN Charter by comparing it with the non-intervention principle of the United
Nations Charter. It finds that the non-interference principle of the ASEAN Charter is
more stringent than that of the United Nations Charter.

Accordingly, the author is of the opinion that the more stringent application
of the ASEAN the non-interference principle can be an obstacle to cooperation,

management, and solution of issues occurring within the region.

Keywords: ASEAN, The United Nations, non-interference
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of International and Comparative Law 4, 3 (2015): 572, Lee Jones, “ASEAN and the Norm of
Non-Interference in Southeast Asia: A Quest for Social Order,” Nuffield College Politics Group
Working Paper (2009): 5., Lassa Oppenheim, International Law: A Treatise 1,2 (London: Longmans,
Green and Co., 2012), 188-189., Raymond John Vincent, “The Principle of Non-Intervention and
International Order,” (Thesis for degree of Doctor of Philosophy, Australian National University,
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*ZHANG Naigen, “The Principle of Non-Interference and Application in Practices of Contemporary
International Law” Fudan Journal of the Humanities and Social Science 1 (2016): 5. and Philip

Kunig, “Intervention, Prohibition of” Max Planck Encyclopedia of Public International Law (2012): 3.
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Malcolm N. Shaw, International Law (New York: Cambridge University Press, 2011), p.
1147. and RJ. Vincent, op. cit., p., 14.
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®Niki Aloupi, op. cit., p. 567.

"ZHANG Naigen, op. cit., p. 2.

®*Malcolm N. Shaw, op. cit., p. 1148.

’Alina Kaczorowska, Public International Law, 4th ed. (London: Routledge, 2010), p. 689.
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wiliimunsliinasmamaasegia (Msnadunaasegha) sodgdu.

“Philip Kunig, op. cit., pp. 3-4.
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iell Tuhden 3 flswaresuetiomdannisldusnussfanisnmelulunseuvetesdinis
avUssviRnungUnsanusesnfney 9InNUuAzesUIenaNN1sAINalunIa YRRy
AUNURTONTEU Al

3.1 vannrshiunsnuasianisnelulunsauvasasdnsandszvrvianiung ins
#1Us2Y1vIA (Charter of the United Nations)
nqUnsanUsze1wR (Charter of the United Nations) luainunnassenineUseina
figniusgasndnosdnisanusznnaiiinguszasdiiiesrsalideduinwuazanusiung
sevhasemalasasinmsanlsenneiesiiunnsnsl 4 dedesiu wagldlifinsnsevitla 4
sudunisanausaduinin lludinsgnsu wagliladinsazdindufinin saudanisdalid
nsszfutefinnlnedudis.. Snvisdmusiusnsdvesiznmafiaslilitdmmaanaiu
v3oazilaysunnneALLAUTIBLenIIINensillosuesigdulumsiiliaenndesiy
nginsanussenvnd.. 2 uavesdnsanuszanmaasliunsnuss (intervene) Bosiinnagluin
grunaneluvesssla o sndudunsdnislduasnsdadumumin 7 wisngUnsavdssanani
fAagdunsnuadla”

"United Nations Charter, Article 1 (1)

“(1) To maintain international peace and security, and to that end: to take effective
collective measures for the prevention and removal of threats to the peace, and for the suppression
of acts of aggression or other breaches of the peace, and to bring about by peaceful means, and
in conformity with the principles of justice and international law, adjustment or settlement of
international disputes or situations which might lead to a breach of the peace;”

“United Nations Charter, Article 2 (4)

“(4) AL Members shall refrain in their international relations from the threat or use of
force against the territorial integrity or political independence of any state, or in any other manner
inconsistent with the Purposes of the United Nations.”

“United Nations Charter, Article 2 (7)

“(7) Nothing contained in the present Charter shall authorize the United Nations to
intervene in matters which are essentially within the domestic jurisdiction of any state or shall
require the Members to submit such matters to settlement under the present Charter; but this

principle shall not prejudice the application of enforcement measures under Chapter VIL.”
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Slofinsansns (travaux preparatoires) VoI UnsanUseunui FafinnsRenui
nsunsnuss (intervene) Tute 2 (7) ilvidnlaladn dedmuainesdnmsandssnvifagl
uwnsnuessgautumneauingdaslilalisiunmesdinsle 4 vesesdnmsanusermnadily
gafgiunsnanigluvessy liiasdunsinny maauerudaiu msliau ie
madluAnwidedle 1 Adufanmsnigluvessguiividonduvoaisle 1 vall fdedunaims
nsgvfidunsunsnuesiu i@ daidesinistutsuringy Wowatinsunsnuadas
wiaTafineudn' uasllofimnsanandingunsudasiiuldiesdnsavdsyanedlidsnna
dhldunsnussFesiiogmeldiunsiunanelussaundniuuddiaounsaifidiaamna 7
wisngUnsanUszvmd Uszneufuidleasvnesdnisanssnndldeenufadvuni 2625
(XXV) (United Nations General Assembly Resolution 2625 (XXV)) Wia¥uii 24 §ureu
A.A. 1970 Lﬁa%’uLaﬂﬂﬁﬁgm'jflé’awa‘”ﬂﬂgwmmzijﬂszmﬁiuﬁ'@m’;mé’uﬁuﬁﬁuﬁm
wazganumdesznindsluneiiaenadesiunginsandsyunud a.a. 1962 (Declaration
on Principles of International Law Friendly Relations and Co-operation among the
States in accordance with the Charter of the United Nations 1962) %ﬂﬂﬁmmﬁaﬁuﬁ
senulaedenndosiunginsanissand lisgniAduiurnudiiusednalulinsuasiausuile
Tumsrsdlideduinmuazanuiiunsseninssena laesgle 9 videnguuesdgaylufians
uwnsnuwsRamsneluvessgdu namde lusudumnudiiussenitsUssmamenisanana
viseldmhdweysnnmmaiuunusesgiu Snvisssdeiiiusnsdifier liunsnusanmsiunaniely
v033gBude® il lniTeud lannuduiusvosnisliumsnussianismelumunging
anUsznAd uenanazliumsnusavasnanmeluvessy lidlugufeafuranisnelu
vosigudn Saflenudiiudideslostundnnslallifidssduiifenda non use of force e

“David R. Gilmour, “The meaning of intervene with in article 2 (7) of the United Nations
Charter: An historical perspective,” The International and Comparative Law Quarterly 16, 2
(1967): 333.

“United Nations General Assembly Resolution 2625 (XXV) and Declaration on Principles
of International Law Friendly Relations and Co-operation among the States in accordance with the
Charter of the United Nations 1962.
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Ufandsihmusihudsunsnuesiansniglulaemsdousodgause wu nishidh
gaAnmududassmenailos iaswsie uazTamsssuvesigou'® vilsinumdnnis
lunsnussianisnigluthmdsasasalanadadl 2 Auanas azveesudansliunsnues
Aamsmelulaeymsdousne shsantasoudnasnslanaded 2 Anmsfirnunisliumsnuss
Aansmeluazsjadiuluinsldlisinasgdunsnussianisanglulaenianssienisly
fdannany vieTudsdiuigaumitu

Snvilud ae. 1981 ¥SRatwavUssrmAT 36/103 (9 Sunau 1981) Ussne
nsligonsuliinsunsnussiansmeluszdu Ssussmainazlifidglavionguueaislafiay
favsdumsnuesianameluesizdulihasiememaln nuiaduiusnsdvesislovie
nduvasiglafiaglainssyimsdenanide viall Snmstuuanisnssvhisdnenedunsunsnuss
Aamsmeluindunsdiisy/ nguuesigtluuvsnussigauluessuneedilng amniudass
mansides ysaunmmaiuney anududunissuieiurewd arusiunwossy
Srialiusnsdlfiazdosazfunislimatlunisdiiunnuduiudssninsema ldazia
§1u19e8Ule mnududasenamaiies ysanmwmeiuuey rduduntsdudeturesid
ligaifeansiles insugia uasdsnsesdy’

wonanil magfsssussrhessme Suduniduosnsmdnuosesinisanuszend
filsusemdnnsldunsnussanismelumungdasavdserndlilusitadetnaluad
1n131M (Military and Paramilitary Activities in and against Nicaragua (Nicaragua V.
United States of America/ Nicaragua case)) dudunfisswinsUsemainisffuyssma
anigowisn lnemagRsssusenineUsemalaiinstuduinsgesulaeliansveumengvung
fagnszvhfanssunielusslasunmnmaunsnuasenisiausame vl Measdindonsnnis
wnsnuasiansngldumuinmunguuneseninausena (WasnInnIsLNINLYenans
meluinannslifmdmmsTuisduiedunsnuesazidunsliidsdaiu (use of force)
Fadurufianuvdnngmneiinuia (us Cogens) #e)'®

“Declaration on Principles of International Law Friendly Relations and Co-operation
among the States in accordance with the Charter of the United Nations 1962.

"UNGA Res 36/103 (9 December 1981) UN Doc A/RES/36103.

"*See Case Concerning Military and Paramilitary Activities in and against Nicaragua (Nicaragua v.

United States of America/ Nicaragua case).



MFANTIIUAMAS RUUNRAERS 87

asuldimdnmsliusnussianismelunungdasanussrnniasdunsdiosdnig
anszeiarlsiunsnuaianismelusgauliineslansaielassen nanfe lidhlugauieaty
fansmely/msdleosnnely viownsunanmeluvessgu Wlimasdsduseysanmmdiuuau
ligaRenammundudaszmamaiios avundusunilsdufoiuresmnd ymfanshidhlgaien
Tudlgmanudauds viedhluinnsuansaufaiu vioaeaunsnanuduiusuesigdu
Huusiagididesniiu vdnmsliusnussianisngluiadundnmsiiveusenguinesewing
Uszna uaznniusTandnesimsandsenudlvsesuifiniyg Sgleasdiavdnnisdaing
szilunisazilinrendnnguneseninlssma’

wiingUnsanusznand Je 2 (7) azdnannisldunsnussianisneluy wanldnmue
Fooniuliodredaudsin mnflanunsaliidienumnn 7 nanfe Tanunisalinuzanni
AnusiuasisavsE A sanuduiuindunsanauseduiiam vieldunisasiia
Fumnm viallumsgnu anzsusEriunwisasenasisunefiazeendesiluguduusii
ViR 3lade® niourimuninasldunmsnisnude 41 98 42 audiu? edannsdym
fanem edutuil esdmsamuszned (nevihsnuwdessaurdniifendoy) Aadiunsnues
Wladifiunsnnasnasnsidvuaiiios ssliBeduiamuasannusiuasseninasema wii

“nsfirsaridedaduiansnigluresigriolinfu asldldtuey funafiiavesss udasidu
lUmumdnnguunessrinessna wnzesiu Gedaogmelisiduresiusnsdissniwssmadmivisle
Foviuferlilvemesiansmeluvesssiu wsdufanssewisssma.

“yFnogluguduugai (recommendation) axlsifinadsdusganndn wisgaundnluiufofng
flaifunisandatusnsdimungrunessninssma dundfieglugudiiann (decision) asiinatsdy
SgaunTnlriesufoRnu osnngdasavdssnade 25 dwualih SgandniiusnsdiosufiRnusi
TuguAnifiade LﬁaLﬁuLﬂiuﬁmwé’ﬂauﬁé’mﬂ SgnAdseayniulasUfURmuauSdyaanamandyan
Fouudeyan (Pacta Sunt Servanda) %3e Consent to be bound 1wzt mnsgaudnlaufifn
uAtuguAilede azdunisasfiniiusnsdszninUssmenardosdinnusuinlunsssninsseme.

“United Nations Charter, Article 39

“The Security Council shall determine the existence of any threat to the peace, breach of the
peace, or act of aggression and shall make recommendations, or decide what measures shall be taken

in accordance with Articles 41 and 42, to maintain or restore international peace and security.”
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wmsnsiisvuaszinislifidmserna mmea wiemsituAufaw? Wy damunisal
fussmmnmamiesiiunssuieaiuensiuades Tenarausieuiiunuwierssni
finseendeuitdufiuussmanmamile neldlsiimsnsyvidla 4 warldonanianssuiommn
fiArfunameaesesiedefuazmstdosiuuns wieusdueliigaundnduazdaslsl
TanuhemdeUsemanivamile” vseaniunisalautauddluasisasuensninans
%mf'mﬂaqﬁwﬁqamawqﬁ%waﬂ‘%ﬁéLLazgaau&gﬁu,si’ﬂ A.f. 2013 ARszLFRMLLASAVU SR
TuRdsnashdanlssannifitedn United Nations Multidimensional Integrated Stabilization
Mission in the Central African Republic (MINUSCA) wnludnn1stleynn wagdsiiumlieuna
nosfndmsHfaumathlatiuayunesids MINUSCA iesiadie® Wudu
TumsseninsUszmadaasiinisdrsuumesiiludosniiundnnisliunsnuss
Aan1snelufie nanNTUNINUEIIBIARNANYYESIIY (Humanitarian Intervention) duidy
UANNIIAUN UL WEETTUIEIINNUSEWNA (Intemnational Humanitarian Law) #6nnns
unsnuznemerauyuesssunstii dmesspidunsnuesdnspnildaefissiilldounye
wilvnAunsnugsiiiotaomde Fosefumgnisaiifinisasidedvsuyweruegisiiouse
wazdasamfensdinesidmmslifdunsnusduiglasgniaietiomdenamvesssy
Fasguarnosdmmsiidunsnussiansnsoildlaeflidunsandesonsnmslalimds
wazmdnmsliunsnusaianismelusgdu® wu aaumsalamdauddulssmagauauting
wendudusglmife Useinaansisaigwnvigniu (Republic of South Sudan) Anuzaums

Zynpsmsaade 41 wingasanussnei adunasmsilalldlimdens sudnisldunens
Aaduiusmaasugia (iuas) fanisauuiau msdemmeluswdd Insiay Ing sadansdnduriug
NNMNTNA FUNNINTNNTD 42 WingURsanUsyYIvd wdunasmslimdmmsneennia meneia
vidovnIuRY el arldinmsmsnate 42 Iadeloldinasmsnude 41 whdildaunsadanmsdamls.

#Security Council Resolution 2464 (2019), 1874 (2009).

24Reper’toire of the Practice of the Security Council, Part VIl-Actions with respect to threats
to the peace, breaches of the peace, and acts of aggression (Chapter VIl of the Charter) [Online],
available URL: https://www.un.org/securitycouncil/sites/www.un.org.securitycouncil/files/22nd
supp_part_vii_advance_version.pdf#fpage=63, 2021 (September, 1).

®Taylor B. Seybolt, Humanitarian Military Intervention, The Conditions for Success
and Failure (London: Oxford University, 2008), pp. 5-6.

miLLmﬂLLSzNﬁQEJLWJNamgwaﬁﬁu 13]5’3115&ﬂiiﬁﬂ’]iLL‘VﬁﬂLL"UWEN%JEL‘WE]‘UﬂﬂENwaLﬁawaﬂﬂu Ay
lisafnsdinmsaiuinsmansyauasmaasegia.
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AssiunIsEnUsz v ATuRdinesindsanyszumiAiivedn United Nations Mission in
South Sudan (UNMISS) ihluiiteliianutiemie Sgunavesdseimeeviganu saudslinms
LaziavesUsAmignuazsesTiulnies dremde ussn uasudlulyvniiie
Aunaseulasdandnanusvinveulunisuntdemungnuneuywesssuseninalsena®
Tdeduns wdnnisunsnusenevnranysesslilaiiuTnglungUnsanussnnid Usenaudu

'
v

Sgifimsnseihunsnuesmenranyvesssuamundurfumeuna

Tumausunal A.A. 2001 BIANTTANUITEYINIRLTIBUAMLNTTUIBNTIENIN
Useiwrlulssiiunisunsnusauazsiunaedilneg (The Responsibility to Protect: Report of
the International Commission on Intervention and State Sovereignty) %39 ICISS Report
finsnaniaanAnusuiinveuvessgluntsundemaiiioswasmuainnisgnal Anugeyde
sedinetadurnite magnundu wagdu 1 Inglusenudajadumnssliataslanie
lianunsaundemaideswesmuld Sgdu/dssmnauseninasemaniagidnuntsmdetostu
FandnmsiBenin wdnausuineuiiazntesnadlowesny (Responsibility to Protect
w38 R2P) siesnlunisussyugreansgaundnanuseynynd (World Summit) U a.f. 2005
afruisanyszvundlafiufaiani 60/1 2005 Aualiigagdosfinnuiuinveuiiay
Unamailesvasmuanimgnisalnisena1aniiiug (genocide) 8196y 1NTTUEIATIM (war crimes)
msvhaedausiiugsneiBnisthssdarniusiiGendn ethnic cleansing uazevaINTIY
FouywErIR (crimes against humanity) il JsseeusewheUssmaiamansasdodlinng
atfuayu Wanuhemdesgiananlunislianiauvdn R2P vinsgiiiamnlionaunies
nalowowulyiuingils Ussriauseninelsema  SIut909An1sany e A ouiians
Whehemdessiiiatymauvdn R2P wuiu Tasenaidunistiunnsnmsmaeyn snsnseu
uywEsTINITNeUsEMe visoumsmsulugUuuuduATSlusTidenndesiumn 6 way
NN 7 WANURTENUTEYIR-

**Security Council Resolution 1996 (2001).

“'Global Centre for the Responsibility to Protect, The Responsibility to Protect: Report
of the International Commission on Intervention and State Sovereignty, 2001 [Online],
available URL: https://www.globalr2p.org/resources/the-responsibility-to-protect-report-of-the-
international-commission-on-intervention-and-state-sovereignty-2001/, 2023 (May, 30).

®United Nations General Assembly Resolution 60/1 2005 (16 September 2005). and
William R. Slomanson, Fundamental Perspectives on International Law (London: Cambridge,
2003), p. 491.
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nAnanumualuiiten 3.1 Jagduesdnisandsyvinfuassgaundnasd

Wusnsalliunsnusafanisnieluvesisdu sz desniufaluaaunisalnmeldvnn 7
wisngUnsanysesvid vsonstinsumsnusenielavan R2P”

3.2 wann1sbiwnsnussnanisnigluniunginsadeu (The 2007 ASEAN Charter)
anpLRUsTIIReeny usenidedld Wieedeu WWuewinisseninyssme
fSsandinrediie Ussnalve Ussimmniade Ussedenlus dssmadulaiife uazdssme
WaUTud iesiungulviausuilefulasiiesuasiososiuigdu o lnglanizogneds
Fgumguna®
nUnsauAuLislsET I REREns Tueenidedld visengUnseleu T8 2 mMuun
nénmsddnlisgantnedeulfoRiie ussaingusvasdvesen@eu nikdlundnmsddafe
“nslaiunsnussiamneluvestusasiu” Smdnnistivsngeglude 2 2) (6) nanlé
oudeuuarSauine1deuazdniunisle q lunsiiaenadesiundnnisldunsnuesiants
Meluvessgau¥nenduu (non-interference in the internal affairs)’” lngfivadanni
noUnsendaulta1in “non-interference” lailaldAn31 “non-intervention” Tuaumunedn
Ladumsnuas Ranisnel)

“wén R2p Lilsfumnglunginsanuszunnd usiluvdnmsiililutiagtiu (ex (ata) Unnges
lusUufasn1sany sz v,

“menisasnsmlanafifiaosiugnas landggaaserubusegaunisaimeniadesfiunndiu
AostmessIuaTansiie UstinaanigeninuasUssmaannnlsiien Taeviaoassrnetgaunsal
manadlesiiunnssiufie ansgeuninmdadnnismadureaduserdulne Tusasfefuannnleden
Bandnnisnisituenedseuion LLaa%’ﬂﬁu’aaaaﬁmwmmuLLﬂJQ%’uﬁ’uLﬁawﬂumaawﬁwaLLazqmmmiaimqmiLﬁaﬂ
vowluaninase 1 sgiiniaedonsTusenidedd lugaiuudheiissumesgldsuonivaniy
denaniau ufitanagnavsnavesmeunans unnidunsnusey vane3gisliuuiminAndidesnis
sunguiuiieliianuimilotu uaziilefidunadeseaiuszdu o Tnslonzegidaigumenng endou
fetudntusememativuiu

odeudoridatudlotuil 8 dwnaw aa. 1967 nelfumenufemosien () oifa Aaduns
FassahunissuuninsensmisassmavesUsumalngluvadu Taedufunnnsasafuiuauuy
Fw¥avayd vnduifinsasusluuFaynnganme (Bangkok Declaration) iledartosdnisondouti.

*'The ASEAN Charter, Article 2 (2) (e)

“2. ASEAN and its Member States shall act in accordance with the following Principles:

(e) non-interference in the internal affairs of ASEAN Member States;”
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3.2.1 Wawnsvemdnnishiunsnugaianisaeluniung insedeu

nannsldunsnuesfanisnieluvessganBne1@eu (non-interference)
Dundnnsiugruiiddguesngdaserdeusuduraiainanuinasiufuressyaudn
wazauszasyTImsunsnusianisneluanisdu lunsdediendeuileotuil 8 Fwnau
A.A. 1967 IN15AUNU 1IN Tann 1 (Bangkok Declaration) G?j‘;ﬂuﬂg'jtgzquqmw i
galailasinnsladnin “agldunsnusafanisnnglu (non-interference)” fivsngiiieanissuses
AfEIN LA ANLEIAIINNSWTINUBIIINEueNn” Wit seulul aa. 1971 definsdu
wiUaarivhewaduinm s uazauilunans a.a. 1971 (Declaration on the Zone
of Peace, Freedom and Neutrality, 1971 %38 ZOPFAN) lafin135usesnannsluunsnuas
Aamsmelussdutuluensuaun Ssdelddmdnnsldunsnussfanismelussandnendeu
ﬂi’]ﬂgﬂ%’j\‘lLLiﬂ&LuﬂﬁiyliyﬂaﬁU‘ﬁ%

Tumsussuiesguurimassmaen@oudioufl 27 ngadniou a.a 1971
U npfadues Yssmmniafy Geiuszllitinsiueufyan ZoPrAN Tagluenduaum
yosufayanldnaniimsiuleménnsinsgaundnazdoaasiosunassulasuazysanin
ysRuuauessEiy avdunsanauvdemsliidmmsdessiu mnifeRwmiAetufazss iy
dofinmlaeduiis uenanid Sdavdnavisluarushifesuasavslunmsiuuaesiuse sy
nuﬁgamﬂmmﬂLL%qﬁaﬂWinwaiuﬂaq%’gﬁu (non-interference in affairs of States) ¥iail
ndnnstldsuussiunalannudnnssuduingussasdvomngasanussand® silvidnla
1§ uigratuiitnguszasdlumadsrsundnnismunginsanussagsu iy

*Ministry of Foreign Affairs, The ASEAN Declaration (Bangkok Declaration) Adopted by
the Foreign Ministers at the 1% ASEAN Ministerial Meeting in Bangkok, Thailand on 8 August 1967
[Online], available URL: https://image.mfa.¢o.th/mfa/0/OcXc7udTHG/migrate directory/other-
20130527-162937-870593.pdf, 2022 (October, 14).

*Walter Woon, The ASEAN Charter: a commentary (Singapore: NUS Press, 2015), p. 36.

*Tszyuiiiayiguuniinssmanifoulszneusmeiguusinasemavessemadulaiide
Useimasniale Useimneilaulud Useinadenlus wazidunuyavesUsewmalne lasueufugyrinmein
Fuinn S waranadunans . 1971 fdeanumeundain

“INSPIRED by the worthy aims and objectives of the United Nations, in particular by the
principles of respect for the sovereignty and territorial integrity of all states, abstention from threat
or use of force, peaceful settlement of international disputes, equal rights and self-determination

and non-interference in affairs of States.”
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‘Viaﬂﬂ’ﬁﬁ/l'ﬂﬂﬁﬂllﬂi@UﬂQ%iﬂEJiu‘Vi’]’N‘UiuL‘Vlﬂ GZN?%‘\]% aqmsﬂwqaummwLLaummmum

e
v v v

seninUssmamensldldiautiunsnugvsaTudd i%au wagliinggyinnisle g Aidunns
LmaﬂLmja/mammawmmﬂumeuwmaimamau sutonslinndvieuansmnsfingiy
Ho3gdu

a

paulul a.f. 1976 Sgaundnendeulasuionausdyyiinsninwasaiy

SuidlelugiinalelionyTusenidedls a.e. 1976 (Treaty of Amity and Cooperation in
Southeast Asia, 1976 vi3o TAC) Ge3gannTnodeulifitonnasimiusuiunseuinguszasd
maqauﬁammm“mLaimummwLLavmmmuﬂﬂummﬂ mwmﬂuummwaumm uazadLasy
Ttlanusniloiuszninggaudn® lnesganitnay mmmLuummauwuﬁuuwummawaﬂmi
At munlilute 2 nildluvdnnnsddnde “mﬂuLmiﬂLmﬂamamﬂmawgammau”
(non-interference in the internal affairs of one another) Wil wdnsldunsnumaiaonis
msﬂ,‘ummauﬁammuﬂlmuLmeqmmﬂUgmmmmamaummw @ wazAslunans
A.A. 1971 LLaulmwwmmamnﬂwaﬂmiwumwmﬂmamg‘ummwuau“lunamam
Tneivualilude 2 (2) 8

suiiuldinendeuinsvuandnnisiiiegliunsnuesianisansluves
fgandnliBesmdeianaiin

1) itornusiunangluvesssaundn esmnodeudussdmssewinseme
fissaundnudagsgiauuandeiy danunainuatenadond maun wazausssy
A

o«
]

wiazsganfiszuulasiadaisounenasvnauYeUsssy nsnluguneaiuaniunisal

*Treaty of Amity and Cooperation in Southeast Asia 1976, Preamble

ANXIOUS to promote regional peace and stability through abiding respect for justice and
the rule or law and enhancing regional resilience in their relations;

Treaty of Amity and Cooperation in Southeast Asia 1976, Article 1

“The purpose of this Treaty is to promote perpetual peace, everlasting amity and
cooperation among their peoples which would contribute to their strength, solidarity and closer
relationship.”

*Treaty of Amity and Cooperation in Southeast Asia 1976, Article 2

“In their relations with one another, the High Contracting Parties shall be guided by the
following fundamental principles:

c. Non-interference in the internal affairs of one another;

”

*'Walter Woon, op. cit., pp. 36-37.
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vossgiuashlianenulsnelanagdeliAnaudaudessninetuld wszasty masuiu
ulsngliumsnieaiansmeluvesizandnie sglidnlugufeiuanunsalvesizanndndu
whlyiannudnuderisuussseninedule™

2) Uszaunsalluefnisgaundne1iBeulnsgnunsnussannsgumenung
\flosanizaundnedeunatsdgaeanidueianiauvesigumsiuians funninnoulas
Sloléuiensny Szaundnen@eudslifiosnsiazgnunsnussnigsinsusemednsioly dena
Trinsddulouiefiazbiliinsunsnueaiansmeluigpuogisateds”

3.2.2 wuufuRvessgauninendeudendnnisliwnsnueaianisateluniy

nyUnTe e

Fsfinanaluide 3.2.1 devdnmsliumsnussianisneluvesigaundn
AUNYUATONTHUTUWINNNITVNANUANAIRINUJUYITIAIEWATURNIN LA Wy
avwlunans A, 1971 Avausdyainsnnuazanusiuiioluginiaeduns Sueendeds
A.A. 1976 %ﬂﬁgwﬁzyzyﬂLngauﬁﬁmmﬁﬁqﬂa'nvl,é’%’uLLsﬂﬁuowﬂalf\]ﬁ]mmaﬁmqﬂszmﬁ%aﬂgﬁm

v 4

anuserid wsgartiy flsuvedanunannishiunsnugaianisnigluvessyaudn
munginsondeuindundnnsiendeunazfgaundnazfedliunsnuesianisniely
Saundndusenislalifdudunsnussvdedutadiuizaundndu linsgvhnisla q Mduns
unsnusy/Ammedesifentueesinamely maiimndvieuanseudadiuiuaniumsel
meluvesdgaundndu

uaﬂmﬂﬂfﬁ%’aé’aLﬂmﬂﬁgmgﬁ’mm%%au Uyau MR duRn I LETn
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Abstract

The main purpose of this research is to find approaches to amend and adjust Thai
Law relating to Controlled Foreign Company (CFC) rules. The research was conducted
by qualitative research combining legal research and in-depth interviews with three
groups of key informants from government agencies, investors, and scholars and legal
advisors. The key informants were selected by a purposive sampling technique.

The fact finding revealed that Thailand has been confronting the problems
caused by resident investors who invest abroad and choose to keep profits offshore.
While the problems are likely to arise continuously, recent Thai law has not implemented
specific measures to cope with this situation, leading to enormous tax revenue losses.
Many countries around the world have also been facing the same problems and have
already introduced CFC rules. Although the CFC rules in each country are designed
differently in detail, the cardinal principle is to allocate profits from source country
and tax those profits in investors’ resident country.

This research suggests amending the Thai Revenue Code relevant to corporate
income tax, implementing that resident individual investors and resident corporate
investors must include profits generated from controlled foreign companies into tax
base when computing income taxes. In this regard, the Revenue Code must formulate
the following parts: rules for defining a CFC; CFC exemptions; the definition of CFC
income; rules for computing income; rules for attributing income; and rules to prevent
double taxation. Designing CFC rules should concern about the proper balance of
retaining tax bases and supporting international investments. Otherwise, it may create

obstacles for investors in obtaining profits and business opportunities.

Keywords: controlled foreign company rules, base erosion and profit shifting,

tax avoidance
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fyarfistunitdusin anadfvessuiamawisszmdlng yadn TDI 1T wa. 2550
T9uiies 4,510.23 SMUAaa1SanIINsesNd 1.5 wauaIuum 1uﬁuzuz°i7i33aﬁh DI Tud
WA, 2565 TTIULINTY 51,809.28 SuUARaaNSansgnsesn 1.8 auauum’ wast we. 2565
flvonnsienmsawulaensswatinglusmsszmegn (Net TDI stock) Wusuausiuiuunnds
182,181.84 a1unoaa1sansgnses 6.4 auduun’ agnlsia win1sdalenidliamu
stuaTazdmairairsusRavessemelunmean  udfenafiinasmuusseendeleniall
Tumsnsnagnéilondnidesnt® laserdeusslovianndesinweangmnonelukazai
Liaenadestuvasngumneseninusamea Tunsselouverfnfuilslilussmanilsng
mEavFeussmanlifinnfunies 0 Auueulaenn® (Tax Haven) Teaydsuali
Unasmuannszndlaegannvseluuinsdlanssvanauunuliiiniseandiag

N13IANIUNIBAINNTAUIENINUTEWA Uszwalngazdidiunalunisdnfiuns
freilofigainiziimiogadonlss (Connecting Factor) seninsUssinalnefuyana

A a

sedeifeniundund’ Jeusenalnelaldaainizifevsesawenlesnnuaniuiie
(Residence Rule) wagnanunasiula (Source Rule) lngazdaiuni8tuldmunaniuied

'World Bank, Foreign Direct Investment, net outflows [Online], available URL: https://
data.worldbank.org/indicator/BM.KLT.DINV.CD.WD?end=2022&start=2002&view=chart, 2022 (May, 14).

unmswisUsewalng, Ruasmulagnssvasingludiedszma (Outflow) Iuunanuusmne/
waLATEENa uasdsuiangsiavesdasulne (aeaans @59.) [Onlinel, available URL: https://app.bot.
or.th/BTWS_STAT/statistics/ReportPage.aspx?reportiD=8488&lang, 2566 (fiugne, 29).

*sunmswisUsewelng, sannsdnstiuamulaenssadngluieUszma Iuunanudssan
ﬁqiﬁ%%aaéamulml(ﬂaa’m%aia.)[OnLine],avaiLabLeURL:https://app.bot.or.th/BTWS_STAT/statistics/
BOTWEBSTAT aspx?reportiD=821&language=TH, 2566 (Aueeu, 29).

Foans MI1Y5IY, ANdUIVINGUUBAENS, fasindad 12 (NunNuIUAS: §11InaUTH
Anwingrinswisuivadiaeani, 2563), ni 945.
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AINUINTT 41 ITTAARILALITIAGIN WUTENIATYYINTUTENBUAUAIAINTUATINING
1 U.161/2566 Foamsidendiulanuunns) 41 255aa09 wislszuiadu)ns waslunsdl
ﬁﬁ@qﬂﬂammLﬁau%’mﬁﬁummawmsﬂ,mmummw 66 233ANLIY WisUsENIaTEYINg
warardnnumBRulanundnurasiuld Tunsdinyarasssunvsedfyanaiiunasiulaiiady
nnludseindlng avtu mnthawunaensiunsaswuisssmemenisaansdeudngs
Tiuaratulimungranesiasema Tuyuuesesnguunen#stieifunradantulvitu
Junmhen@8nmbeniluensrsmnaingieiursevsinudlulszwmelve defiselinie
o a r-g [ @ 1 @)\ 1 [} @ =1 Y A ) g.J/ 2
Mlsiinuazinnulilusauszwme Ussmelvenldaiunsadnnunigainsielevisamlsiule
\Hosnifymraidnaseungvinevewinsssmatohituieglusassma Jakifigainisiied
wiegalieulesiulseimalnemumaniuiiey 8nvsiilsniifyarasiausenalasunlalad
wiasulmiinduannvseludsemalng Fskaifianinzinemsesnwenlesiulsemalneniy
panwrasdulaonee

setesihweangrnemeludnuaril nstnnuilstilusisseme lasanzUszme
Aa o No = & P aa A A ANa a v v aa ° Py My &
ngnsnemn Jaluniidlunaisvanifesn@nnguusendwyateudiannly Faldladulym
d' 1 5 = QIJ =3 dy 1 al (Y] v dya a
Mnuludseinalnawini wifeunnussmeanilanAvssautymiwuieniu mewmni Juia
nsauanusmalunislesiunisgninnseugiuniBuarnisteudilsluseuseme (Inclusive
Frarnework on Base Erosion and Profit Shifting: BEPS) @atueusiuiiolussiiunmnavisey
lng09ANsLieANTINToNIATYERARAEN3WRIL (Organisation for Fconomic Co-operation
and Development: OECD) uagnaal G20 lnedagiulasuninusiudean 145 Useinaialan
udsewmelngiy® loalasinis BEPS (BEPS Project) ladnvinukuufufinisiiiedesiu
nsgnianseugumBuaznisteumlslumassmasin 15 wnwuuianis® Ineunudfinnns
mpgdadasnslunmstesiunsiniuilslilulsswanisnsadiae wnuufifnsn 3
MIDONKUUNYNAEIAIUANUTENINIUSEIMADE1TUSEAVEAN (Designing Effective Controlled

*Organisation for Economic Co-operation and Development, Members of the OECD/G20
Inclusive Framework on BEPS [Online], available URL: https://www.cecd.org/tax/beps/inclusive-
framework-on-beps-composition.pdf, 2023 (November, 15).

*Organisation for Economic Co-operation and Development, Action Plan on Base Erosion
and Profit Shifting (Paris: OECD Publishing, 2013), pp. 13-26.
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Foreign Company (CFC) Rules) unuufjiRn1silalausiuzuimninisosntuuunsnis CFC
Wogeg1uanIsIniundvesusmanduduiiegvesinawmuliaseunquludanele
A o d‘ [ 13 a o A ! v v a o 1 Y <
wseflsngniniiuliluusgnignauaulusiauseiname Tngerdediunegvesinamudy

a' = a v & N7 = aa
YaNzNgInsogapuleslun1sTANUAE euinsn1s CFC NTVRUWAATEUAGLLAY
fiusz@vznn azdreanusegdlavesinasmulunmsinfiumlsbilulsemaniidnsnigeles’®

UszimAaudnuateUszimeanidnsiulasinis BEPS wilufiwusnsaiinsfotaanuininig
CFC Arvualiluwnudiinisg 3 weswnldlintaludunulfinng’ inmvualiseaniiunis
Tilgoeatoanuannsgiudusn (Minimum Standards) wsiftdenilazesnuniyslAng g
meludeiuinmsns CFC WislfiduedadislunsiniunBvesuigngniseusgnmnay
Ao :,/: d”/ 1 d' Y PN v < [ v Y =3 Ly v 14
Minauludrsssinangnldiluanunlunisiniiuilsugs lnedaiuluseduresifiony
wiaRlluiududdituiieglusenaioanuinsns dulseindlnedliinisesnuinsnis
CrC Wluuszanaduginssenguunaneludu o usegsla dwaliussmelnedaiuuszime
funegvestinamulifisinadaiunsainnsinfuilsiilusedsenaludnyaednan
Fruselannndveslssinalnedagnianseuannauadly fatu Nseanunsnis CFC
WungrneneluvesUszmelveoativanviedosiunmanidesnonsienisiniumls
Tludssinanddnsn1dela meweil Anuide (Research Questions) 34l “u1msns
JostunmsiniiumlsiilulssmaniisnsimmanvalafminzauseusunvesUssmndlng”
waziitelviinnan1Tidenanusanaudanddele Jslaneinguszasdvaanisnulined

'Organisation for Economic Co-operation and Development, Designing Effective Controlled
Foreign Company Rules, Action 3 - 2015 Final Report (Paris: OECD Publishing, 2015), pp. 9-12.

®Organisation for Economic Co-operation and Development, Corporate Tax Statistics
[Online], available URL: https://www.oecd.org/tax/tax-policy/corporate-tax-statistics-second-edition. pdf,
2020 (June, 17).

“wnudoRnsfivssimeaundnivusnsdidessndunislildodiatosmuunsgiutusii
(Minimum Standards) l#iuA wdgdRnst 5 msvdnunsnsnsiidusereussmedu (Counter Harmful
Tax Practices) unuUFURN5A 6 wmsnistesdiunslivssloninneydyyrnddeuiainguszasd
(Preventing the Granting of Treaty Benefits in Inappropriate Circumstances) LLNuﬂﬁﬁaﬂﬁ‘ﬁl 13 18n&ang
n1simunsAilew (Transfer Pricing Documentation) kaguuuUFoRAnsi 14 uumenisifiansgansam
FTnsiufiunsiiernunnassauiu (Making Dispute Resolution Mechanism More Effective).
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1) Wisfnwzuwuuvesnismdnidesnidlagendenisansleunsedniiuiilslilu
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2) [iloAuAdn S1as1e9 WsUBUNInIAIT CFC SI89MUININISa5191ImIANg
CFC vasUsewrlunguanamelsy Usemaanizonsni wasUsewmeeoansidy

3) Wememadufeniumusnzalunisesninnsns CFC Tuudunvesusswmelng

1) \WieninazaiaunAnlunsufulsngmneifefuinnsns CFC Midennded
Auusunveslseinalneg

2. 35aniiun15338

NuITelilun1sideilanmnin (Qualitative Research) 3dl438n153duanionans
(Documentary Research) ludisiinsngvingvang (Legal Analysis) kag33UTIuTagaINNg
(% € a = . 1 4 = I oA 1 I3
dunwalidedn (In-depth Interview) IngUsUsznsildlunsfinwiluaungufe nguesdns
MA5F NauEUsenaugsia nguindmnsuwasitnwinguune Fgndndenundudlideyavdn
(Key Informants) $1u3usm3dy 16 518 anmslénatinnsifenuuuanizianzas (Purposive
Sampling) wagldinatlavalviuenserlideya (Snowball) wielviinnisuuziildameniuly
uninaglasudeyandudunnnedmiuneumaiuiy

wioslenlilunisiiusiusudeyafie wuudunival Nlidnvazidudniulaiedns
S o & vy 1Y dll v a o 1 vy & ¢ 3
MhUsznuliogninine q weliAnnisdnauuasldneulvladeyaiduselov lulseau
Aauiueng 9 suldun Jymvesngmunendluusamelvelunmsifiunduendmma suuuy
nsnanasInBvesusendrunilulseinelng AnumnIgaNveIn1seenuIngnIs CFC

ng dl o U £ %4 1
wazlenveInINTs CFC Amsununusuldunusewmelng

foyannienars azgnihundinszivszneuivdeyaiitiusivsuannisdunival
Falgnaguany Iy wagyin1sdauaTIeiveyandd WethlayanimuaLInsIvEey
Fauwaziu LagnsIIdeuANgNARIlIeieveloya wathulnssiteyaniussidey
ax a o - v =i ¢ °
19N1318NNNHNUY (Legal Research Methodology) Lwaimaaqﬂmuyjm ABUAINIYU
Weldnsuiu
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3. NAN15IY

NNSAUTIVTILEEIRIZATeYE Tldann1sideonastudsiasizingrune
wazAINMTAUNTEaTNEn iiuadeladeaunumuingussasinisidenaedl lagaunse
wendudiite Aweluil

3.1 iamsAnegULUUTaINIsuanaeIn1Elaeadenisanelounsenninuinlsly
luusEngninsagnieuszmea
NANISANYINUIN WnsvanAsanBansasduisndenSldiieann1senni

o = a v & 1Y a = 10 e\ v Y o, UG- :j wa =l v
dsndtosawiselidseadansiae ' uiililmlunsiiluundydRvesngmunentd gy
gedlwivasngrnglunisaglounseiniiuilsliluuisvgnideegiussmadenlisiosiulng
nRAFNs egulsnd nsvdndesnBilissresgadeselinangegnamama 39919
) a = A LY v v . = a A

Wunisuanidesn8ieeusulils (Unacceptable Tax Avoidance) UANUHYINEYN
UszifluSeniiunm@iiuiy @edeususastuiula nanisinwinudnin nMsenfedesinl
YeInguutanelunasngruesznItUssmalunisranidean dlagendenisatalounse
Anfumlstiluussvgniisaegsisusema Tanuuandaiuniuniselasasawenguuien
FeuIeiladnwsduuunmsnlasiaiievasnguuisntnnadnylvgvessemelneg

suldun UsEmlneiun nquusEnEN ovad waznguuIev Uan. AsaztiuldannurunInegad

"Organisation for Economic Co-operation and Development, Glossary of tax terms
[Online], available URL: https://www.oecd.org/ctp/glossaryoftaxterms.htm, 2022 (February, 2).

T wawiiving, Tax Mapping walamsdaiunuiinnSeinsiieantefianaianiand,
frinded 2 (NJINNUMIUAT: UTEN 555UUANTE 910, 2563), i1 35-44.
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100 % - .
WAUINISHiLAHED N
International Beverage Holdings Limited

100 % e
Uszeaalls

InterBev (Singapore) Limited

100 %

UszmaFaalils

Super Brands Company Pte. Ltd.

lasasenishiovuusdiuvenguuseningwun’?

e’ Usznelne
CPALL U5HN #W aead 911n @)

100 %

WiiNzUIAvniiy

Lotus Distribution Investment Limited

100 %

. - . .

Succussor Investments Limited

100 % 100 %

Uszimaiy Usuwmaiy

Nanjing Zheng Yi Xin Trading Co., Ltd. Nanjing Zheng Yi Xin Investment Co.,Ltd.

Ly

1A59859N DDLU NAIUTDINFUUSENTN 088"

“ThaiBev, Iﬂiﬂﬁ%”wmﬁﬁaﬁu [Online], available URL: https://www.thaibev.com/img/ 2022/
shareholding/shareholding_structure_big_th.jpg, 2564 (fiugeu, 30).

BCPALL, ﬁ’u'aa;jlau‘%ﬁw [Online], available URL: https://www.cpall.co.th/company-information,
2566 (Auengy, 30).
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Uszwelng
‘ ptt USEM Uav. anda @) (PTT)
Group

63.79 %

Uszmelng

U3t Uaw. d1579uazndeilinsiden $1in (Wurww) (PTTER)

100 9%

Usemalngy
U3en Unn.an. dumeiiudunua 31
75 %
(PTTEPI)
25 9% , .
mitnzAduuy

PTTEP Offshore Investment Company Limited (PTTEPO)

100 %

wyimeindusn
PTTEP Holding Company Limited (PTTEPH)

100 %

wimziAduan
PTTEP Africa Investment Limited (PTTEP Al)

1A59839ND VUL NEINTBINGUUTEN Uan.

“AlinnuanznssuMsMAurannIndLazaaInnanning, Usem Uan. drsranaznanllnsdeu
99 (Un1v) [Online], available URL: https://market.sec.or.th/public/idisc/th/FinancialReport/
ALL-0000001153, 2566 (flugney, 30).
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ATUINNTE

Wiadafl 1 unilenuvesuIuvndnsuingnauay

HaMTITeNU nsruaunTeumesiis OECD annnglsy Useinaansgolisng
uazUsemasaalnside famuadendsiunssililddinuisniematigneuaslifiesueuin
yiiernsuduiiyananiiu wilivensvouwalvinasuaguludsosdnsineiludnuaydu 4
aneag 817 a01uUTENEUNII1S (Permanent Establishments) n3ad (Trusts) Meugu
(Partnerships) yanasssuA (Natural Persons)

nansIdenudnin vénsrunamusiBangmneuazBaaswgiadundnnsiuseme
dnlngiidenlflumsfiasaninduusmenafignausvidol dundnmuguauemugis
gnusUlilusUssmainiy feghatuy Ussmaesamsids Ussmeaudnlunduanamelsy
vlszmneegaUssnadnd Wiy eglshid nsivuedadiunisaunuiinauuanieiu
AILUTUNVRILAaTUTEINA WU Usemaansgowsnwasyseinatunguannnelsudiulg
fvuadandumsieruiifosay 50 luvasiivssmassansiderundnaunsiionu
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fifovay 50 MUVENSILNAAMIUANLUY Strict Control Test waz¥esas 40 AMmaNS1UND
AIUALLUY Assumed Control Test” viausginaainuimuasnsdunsievuiiosas 25
Aftpaweitazfio T duuisnienitignaua’® wonani TuaUssAeEsUssmAansEeIE
uazUsznAoansds Mundnstdunsteruiusihrayanade Taeffoueniiu (United
States Shareholder)!” flagdasagneldunmsnis CFC Fasiorfutusdayanadesnsdu
Sovay 10 drussdnseaansids 1% (Australian 19% Entities)® Fosflevudusmroyanade
Snsnduferay 1 uansiifesfiansandnsdunsiorturesazyarainfanaeituswiold
lalldRsanyarafifiuiiogluyssmalunmeanvindgy

adiad 2 Reulvuazdesniiuvasusenansuifignaugy

nan153semuIn stmundeulukasdesniiuresUsemadinlvg Tnesanuda
finuaenndasfuduugiiues OECD Aliussmaamdnidendivuald 3 ma Suldun
\nauaidusn (De Minimis Threshold) inausin1swanides (Anti-avoidance Requirement)
V30LN0U8MI1NE (Tax rate Exemption) InsusiagUszinaazidenidoesiaandlammil
Ananaundadu

nasidsh enasmuaanduléviedlsiiAntuluuismmenatignaauau Sadu
Toonifuiliounnussmminunuiuld eghslsid msfvuadnouiuldvdemlsngldinusi
fush FuogfutsunvesusiorUssina fregnaiu Ussimaanisounsniimusdesntiudmiy
damdvesiuliifuafiudeseldsudesninfesay 5 vietesnit 1 Sruneaarianss”
Uszwrgasuiimuundesntiudmiudnsdiuvesdulamdeuseneldsutesniisevas 10
wazdlRulivnedantiaundt 80,000 gls® Usemeeeamsidemmuadesntiudmsudnsndiu
vosiuldiuafiusioneldvuiouiosnindosay 57 viietesnin 50,000 neaansaniy”
Jusiu

Blncome Tax Assessment Act, Section 340.

"*Swedish Income Tax Act, Chapter 39a.

YInternal Revenue Code, Section 957.

®¥lncome Tax Assessment Act, Section 317.

“Internal Revenue Code, Section 954(b)(A).

“Foreign Tax Act (AuRensteuergesetz — AStG), Section 9.
“Income Tax Assessment Act, Section 433,

ZIncome Tax Assessment Act, Section 385(4).
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nasimsvanides unamiiinsanihnslenieussiniuiladuludeingussasd
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yostetaduindhenstesiunsndnidesneins (Anti-tax Avoidance Directive: ATAD)
s fdeihuisnienrignmuauiiionssuiifidomaasugia (Substantive Economic
Activity) sl agsUseinmeaansy Usewnalasiode Useinadnng (Judu

inasisann® iutesniunifeunnussmehinuiuld lnsenarvusandnsnd
uldfiRyaea (Statutory Tax Rate) ¥3o8ms1nB7uiitas (Effective Tax Rate) uinnsfue
SrurudanniuanssiunuuiuneusarUssmamgufefuiuinusidusi 017 Ussme
ansgeuiniimuateulyin mniuldfideldsuanuisniemnanignaiunuldidenidese
TusUseinaliualudnsnunnindesas 90 vesdnsindguaniulssmmansgowsn Ay
igpniulsthandemneldinnms CrC 80 ndmfio shnmdfwinsidimnidenas
189 iosndmmnSgeamluliagtufe fevar 21 uenanil Ussiwrosandouarunssme
Tuamamglsegnaszmeiuse suaudldliisdamnmmyussmaiieusdielunisimue
Uspimafiisnsandsnde sliannsafansanldhetui@uldifeduanuidnenei
fignmuasludssmamaifoniunsumumuniBnelfngsnis CFC e Ussmauise fuaud
VU (Black Lists) Useinesng 9 vhlansuausasiean 21 Ussne® Tnowdadu 5 Jsune
fignauddlasanamglsy 1éun euidfusish (American Samoa) vgineiesiuves
an3geLasnT (the US Virgin Islands) Ny (Guam) 1313 (Samoa) si3tiuaauaglaiuln (Trinidad
and Tobago) uazdn 16 ‘Uﬁzmﬁﬁgﬂﬁuﬁm%ﬁmaulﬁm woIN3aan (Anguilla) Uneund (the
Bahamas) UWiksu (Bahrain) LUdw (Belize) luasiln1 (Bermuda) vislin e Usiviesau (the
British Virgin Islands) 1Asud@d (Guernsey) lodsawuuu (the Isle of Man) lWes@Y Jersey)
MNIBAGRI (the Cayman Islands) AR (Kuwait) n1¢13 (Qatar) w1afenseily (Saudi
Arabia) Mifinziinduazmafinizianed (the Turks and Caicos Islands) 314819 (Vanuatu)
waranigeInsuLediisnd (the United Arab Emirates)

“Internal Revenue Code, Section 954(b)(4).

“Government of the Netherlands, Netherlands Publishes Own List of Low Tax Jurisdictions
in Fight Against Tax Avoidance [Online], available URL: https://www.government.nl/latest/
news/2018/12/28/netherlands-publishes-own-list-of-low-tax-jurisdictions-in-fight-against-tax-
avoidance, 2018 (December, 28).
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v v A a a val v ° a a

Wiadah 3 unlisuvesuldndeaiundenid

msmuuaunilemrestulanieshudenévsetesunnanaiinil Ruladmues
wsoRulaniluanu (Tainted Income) NAN1FITENUIN NNUTENAAINVBULATTAIMUA
unileuveaiulinfisuiiassmeiBnmsdnmnavgdunananufuugiinues OECD wazdinae
yaiulufinsiunBduldnieden (Passive Income) Wissogufen Liasniulavinday
& A v v o I I = a o a A = ° o a ny
Juiulenlendreladiendy Fedembhunldlummaniaenid mnivualinseunquiiuls
9953 (Active Income) FaduRulaniinduainnisantiugsna asnanaiduguassalunis
sz ieUseme dunsmvuauniienuvesdulameTsnsieseiRuladiuiuiy lirey
& Aa o Y a i o a A a a v & =~ a Wyvaa |
Junfendn nuldwigawdlulssimaAansgamsnimudunisdaiunigantulaniseni
Global Intangible Low-Taxed Income (GILTI) Fadurilsluduimfuainiosas 10 vesya
Aunindiisusn wewizannunsanmlsnndunswdlifigusislusnsUsemea wu dvans
goNALs AnSUnse vieinsosmunenisin Wusu

v v A ° a vl v ° a a

Wadah 4 msauantuldndesiundenis

HANTITeNUI NnUsEmAnuveuaIduivualildngrinenieluvesuseine
wiegvasinamulunisiuinng dwaenaqeaiuAiugi1ves OECD uanant nav1anu
AvualUluwmadefuliiinauInyuenineon N [ulaNiaUIas v us EnE19I@
gnenuautiululse o Wle dwdwindnaunseenseanavinnululdlaasiuegiungmung
nMeluvasusiazUseing fetatu Ussinadlnulignganviavuanlyls 3 17 Ussmaiuuaue
Tiensaaviayuuldla 10 37 Wusiy egndlsna Yssimaansgowsniinundnii navianu
anunsathlulluuindnaningnaueusu o Neglulszmaiisaiu’” Jsmenndesiuduugih
Y94 OECD wseinaansgausniiuiudedinnisengensavianuinlildiutulaussian
Wwien ™

v v A a g a Yyydy ° = =

Wadadl 5 mslaszidadiuRuldndasiundents

HaN153eNUI YnusEmamuveuwsideimualululuimasaiuilviuass
Tudutuldndeshundsndlagansdandadiumsenuay wisslinnuunniuluseasden
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®Peter Koerver Schmidt, David Kleist, and Juha Lindgren, “Implementation of the ATAD
rules on Controlled Foreign Companies — a Nordic member state perspective,” European Taxation
61, 10 (October 2021): 425-439.

“Ibid.

“nternal Revenue Code, Section 952(c)(1)(C).

“|nternal Revenue Code, Section 952(c)(1)(B).
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NsiEAnSlasuRUlATINMY NaN1TITENUBNITENATIENANAIUANAINAIILTTIREATUIN
dndrumsmuaududnssevasiuiueuldenn Jadlymlaensfimvusaindadiunistieu
PINTIVION MO DULNUDENUIENARDAWSIAY ViSaAWINAIINERaIuNsHaNSIASURUlALNUY
2819UTLINADHNA

o Y a' o o < d% v

adan 6 n1sdasnunazvdalyinisiiuagdau

NANISIVYNUIT nﬂ‘dizLwﬂmmauLéum'ié’]’aﬁmmmﬁumiﬂaqﬁuuam%’wf]agm
nstiunBgdeu Jadulumunannisvesnguunendseninauszinailifosnisiunise

VYA A a ey v a A o v a va o P \
wigden v lagliisnsliasiinnddmiuiulsndensluudlumassmenungruny
melunazaydygnddoussninnusene wazdsnmseniiunddmiudutunassanlasuun
[ a a U 1 v 1 ==Y a v a a

Mevasnnnsden18nelauinsnis CFC lunauwal agnalsna d9lifiusewmalaliasinnne
Tunsalnusgneisnangnaususedsn1Enelinmsns CFC 1nndn 1 Usena mufuizi
7 OECD Tiliusegndle fiiieausymeoaawsdenlydiuand nsuRulaniauwlsassnaziingn
° ~ ] =& o 1Y) ) = N
AUIMNENELALIRSAS CFC Fadun@luuaineldunnsnis CFC 3au195NSNINNEUYaY
alszine® TnedinnislidiuanianizRulaannusemaniutad (Broad-exemption Listed
Countries)® UN9USELNAMLU

3.3 nansAzitiemANuiiuisafuaumzaalun1seanuInsNng CFC
Tuusunvasuszmelng
Han1IdenuI flideyadiulnaiiusiedunisesnuinsnts CFC undsruld
Tudsemalneifiensulimvanidssmdvesinamuiifuiegluvsamelne Tnsuugiiin
Asfnwilunmsmegseuiu ldinuduleunevessundlneuasiasena ngvuy
wazanesn1INglulazn1euenUsEng NanTENUAMUNITAY SIUTIRNNFURUSTENIng
Uszimaig nMTiiesigvideyalsenaunsdunivalileaniwvilinuin n1siarsanady
WNEELYEINIEDNINSANS CFC fivaneUsuiiuddaiidosiileda dil

“Income Tax Assessment Act, Section 456A.
*Income Tax Regulation, 152HA. Broad-exemption Listed Countries are Canada, France,
Germany, Japan, New Zealand, United Kingdom of Great Britain and Northern Ireland, and United

States of America.
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3.3.1. USZLAUMUNITaIvU

Aliveyaannauesninasgnateyinulitedaiuin 1msn1s CFC lay
ﬁam&w@azﬁwuﬂﬁﬁhmﬁzUmﬂﬁﬁﬂﬂiﬁqaaﬂnuqa(CapnaLExpomw@ Country) Fsflaudndu
AeefiAs1gRdsanIuniIsainisasuueslssmalvngludagiuiniinisamulusiiausemea
snnteeidiedln wazmsasulusmsssmetdmalissmalnegydengliman s
FemnfinsananadiinsamulaessdlumeUseme (Tha Direct Investment: TDI) Tuguns
TagsunmswisUsemalng sgnuingarinisasmuvesinasuiidenluamulussussing
dannduanewhanluein uazauied wa. 2565 Ussnalnedoennsdanisamulnenss
Tusauszimmans (Net TDI stock) 1udwiusinduuings 182,181.84 duneaaianignie
1 6.4 udmum® Snfsnnaenuvesnaavdnninduwissunalne visnaanedeu
Tunanandnniwduisussmalne (SET) uazmanandnning 18 1o lo (mai) Adaniunss]
amulussUszwaiduiusude 278 vien vieAndudesay 36 vesusemaanzideu
Tupanandnuindiionun fyarnisamulpenssdusitsssmaiiiaiulul we. 2564 20
1.1 uauaquWVIIﬂaaﬁﬂWﬁaawuwmmaawawsaqmuaawamﬂa Fsnmsawuluvidndesnie
U3t Tadlyarnanndle 3.9 viludwum® nadifyasnsasuiingnindeiu ezl
ﬂiuumﬂiwauuuaiuuﬂwsaqnmﬂmamidlumwaﬂiuUMﬂrwmmwﬂmuaawqmaLuaq Tonafihasulve
Bonflagdnifuilsiiludsssmatdomfiutuduiy egnslsfa widliteyaninngy
fusenevgsiaiouimualdldinadonisesnuinns CFC iflosainnisdidugsia
froamilusdla annsadudsdeyauinsuassmnsly uidnadesduneunsdiiunn
nnesnnn warliedanaiiudnt ulfuumanSerlilivepaimslunsinaula
amusgwheUssne uamduniadudefeddadduiu 9 matuliinasnisiifdunon
nssliunmsdudeunasiiinnszaldineinniiuns enansenusonsdindulaammuseming
Uszineila

Ysurnsuialseindlng, saansdnstiuawulaenssvadivnelusiielszma Suwunaudsznan
gsnavasamulne (neaais @59.) [Online], available URL: https://app.bot.or.th/BTWS_STAT/
statistics/BOTWEBSTAT.aspx?reportlD=8218&language=TH, 2566 (fuge, 29).

aaavanyninduisszmalng, snenumsamunieassluiisussmavasuienaansidouly
SET waz mai U 2564 [Online], available URL: https://media.set.or.th/common/research/1235. pdf,
2566 (3unAy, 19).
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3.3.2 Usghusunsdniunig

nan1TIdenuin Ussalnglutagdudilifiinasnismangmnefifisame
wmeuldnmsnanidesn@ludnuaeifinsiniduilslilusemedifisasndi dnhasud
ansnfeUsgleninndesinwesnguineniseninesema laanizeeneds oeing
MNANLIANATBIEMTI MUz Uszne LioanaszmnanSvesnguuisninunalaesm

cﬂﬁs’u’amamma’uﬁﬂf‘mmiLLazﬁﬂ?ﬂmmmmamqmmﬁu'jw aeRTaialy
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musueareIngrnen® ilisemalneldfidunslunisdaiunsanuismgniiday
floglusatssmadinany Yudsusinuidngniuariuvasiuldifntuluussmdlne fady
yntinasulvedeniazlonirefuamuuazaiailsinifullulssmaniisasnden lith
Rumlsndudnanludsemnelne MgeguanmileveuwndnslunsiniuntvesUsamelng
wona N nansITedamusnia undyaiAngruneniludsemalveeianelminusegda
uAtnamulumsiniuilsiiluisssmmnanifiazindudisnlusemelne

nsditthamuiiuyanasssumuarindovluuTsnTiiurieglussszing
vinfiGutunavieduldduluinsseme avfoshundsnSliunussmalnededGuls
fassdutudnnlulsswdlnemundninurimonnam 41 155Aa0mayITIAAN WisEa
Sumns ety Suldfssuduilildidunlusemdlne Fdlidesiunden® undyedh
fnamieaneliifnussgdaunthamulumstniviuldviedlsilumsssmaioannisy
yamBuldyanasTsun Snvis Usemalvedlaifiundydfingranefiagtnensedulitnamu
thdulsfsussdiunldsunnuisnisssmadanluUsemelnednine whildannsfiuiiuea
Aldfunnuisniszmalildfueniuieinsinn® ssnduiiunaildsuanuidnlne
AUUINTY 47 N7 el sEanadenng

nsditnasmududyanrauazidnforuluuitmndaufieglusisuszime
wheimserengquimatiuil 442 Afwuseniulifenhdulusailduanudniasume
inswiwaiiedsnBiulddiyanalvuivsemealne axfuusagalalvidnasuiiuls
fauszfiudssinndutunandudnunludsewelne wiluvasdeiuidunsegdaliinamu
fnuRuilsaudullumeussmameuiu WeswmndvdusslesinenSvemsesunguin
atuiilisfesiiliviuidnifauiieglusnsssmaasiinsuszneuianisatmielsl vie
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Faduiulddndesiigmindudnunlussmalneadldfuoniun® whndsmiaseme
fedutunatradauielidunidunalniindens Tuvasdtulddulvgasgnindiuly
TushsszneailiogluveuwndualumsdafiunBvesUssmelve ilivsemelvegeyde
seldanadiiurudnduy
3.3.3 Uszihududeya

naMFITewuIn reufludazUsemeazeenumsns CFC agsinnsdiang
dududoyavesdiiufieglulsamanudsneuiiulduiomlsiigniniAulilusiisUszima
f9nnunnideediedds fegidu Useinaanigeungadegiunendt 10 suauneaans
ansgannslonireinlslussUssmaniisnsnSi® Usemaooansidogadoguandifieu
8 Sudunoamsavsgretianmslenéerlslunguusndnum® fu nsiuifeyaioatu
Alsveanguuisniund ieifisudnlddiundonsiuavinusanalnegadoguad
Pnnssnfuilslulsemaiifsasmndimiile Sadudesddyegreddunsiiansanis
ANumzadlun15eeNUININNg

msiihieyamemsiuresituidsdiuioglulssmalng biwutgmannih
Hieannsuassninswenbsnuiiieadesanusansinasuldandydnsiusazuuy
wansTen s BEuldaRyaraningmnevualifesdaimumng 8 uiswszudne
N3UYT WAL 2543 UAZIINTT 68 NINT1 68 V13 UIMTT 69 WUTENIATYYINT unae9lsnA
flideyaannauesdnsniasgdsamuilaymizesnsinfsdoyamenmsiiuresuisngniidiau
feglussuszma 1esanlisglustunansaaeuesnsuassning dwmaliliamunsaiiusield
vidorlsiuesaignaniAulilulsemady  Srdesendonisuanidasudeyaszmineszine
visoniseenngusneneluiitetaduliuismuidstiduiiegluussmalnedudeyananisiu
sialulnsuaglussussmaianslfudnsuassninsdae

Fodang wdmndahmenumitoasaauud UszwAlvedoaufjimnny
WUENTEVBIANUANAINYAIAINIENITIIANUYILNEAIUNITUTINTNIE (Multilateral

**Shane Ferro, A Popular Irish Corporate Tax Loophole is Now Dead - Here are Three
Other Loopholes [Online], available URL: https://www.businessinsider.com/double-irish-other-
corporate-tax-loopholes-2014-10, 2014 (October, 14).

*Nassim Khadem, Australia Loses Almost $8 Billion A Year From Multinational Profit-
Shifting: Study [Online], available URL: https://www.smh.com.au/business/the-economy/australia-
loses-almost-8-billion-a-year-from-multinational-profitshifting-study-20170323-gv4¢23. html, 2017
(March, 23).
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Convention on Mutual Administrative Assistance in Tax Matters: MAC) LLagA21UmANas
waAsgriadmihigEsunalunsuanidsudoyamamsiunuusalus® (Multilateral
Competent Authority Agreement on Automatic Exchange of Information: MCAA CRS)
Usgneufuuszmalneidundaundnvesnseuanusmiiofertunisuanivasudeyanis
1% (Global Forum on Transparency and Exchange of Information for Tax Purposes) 34
Iauesrmszruiydilubosingn uwidesniinsUnateUssyuanidonou lasdniy
domndunsesvimunnisuanidsutoyaieu fiRnuanunnasseninasemeifeniu
aBons wa. 2566 Wsdudeudtuil 31 fuau 2566 Huduly safseanngnsensag
m‘vm@miLLaﬂuJaauﬁuauaLW@UQummummmmivmwﬂiwmﬂmmnumwmm W.f1. 2566
wazUsznreSuAnTuATINING 5oe waninaw 38015 Heuly wazguuuunsdeyatad
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aﬂuumau ety mseenuuuinesnisliaenndesiuuiumesUsamdlneS uludediy
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Fodana ndmndarhsenunsideeiaduuds detuil 7 fueu 2566
Pauz TR TIRTuYeUluENNSTe AN sdemBtum (Global Minimum Tax: GMT)
Faduuumsiians (Pillar 2) fiauslae OECD wlaiduuummanisdaiunSlugaasugia
Aava® aainazEudeduldluuszmalned we. 2568 Tagunsnis GMT angldngnng

FEinavIENsAMIINURS, “a@sUNanTUTEINAMESTIUAT, ATIN 10/2566,” 7 u1AN 2566.
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ﬂaﬂﬁ'Uﬂ’l'iﬁ'Mﬂ'i'aug’lum@%%ﬂ (Global Anti Base Erosion Rules: GloBE Rules) finun v
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LLﬂ"UisLwﬂﬁLﬂu‘ﬁ'é?waau’%ﬁwqﬂium%ﬁﬁmﬁuﬁﬁﬁud@uLﬂuﬁﬁuLLiﬂiumﬁﬁﬁmiﬁ’m@’@
nmneeiumMsinfiunSamsnaneluyszme (Qualified Domestic Top-Up Tax: QDMITT)
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melding Undertaxed Payment Rule (UTPR) Wudndiugavine dean@ideneldunmsnis
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Abstract

A comparative study and legal development of rape law is a qualitative
analysis involving documentary research on the legal development of rape law in
Thailand and its comparison to rape laws abroad. The rape laws in the United States
of America, England, and the Commonwealth of Australia were studied and compared
with Thai rape law. In-depth interviews and focus groups were conducted with
personnel in the justice process in designated areas.

The results found that the legal development of rape law in Thailand has
established that rape is an offense that must be punished under the Penal Code of
the Kingdom of Siam R.S. 127 (A.D. 1908). Due to the obsolescence of these laws,
revisions have been made. It was found that problems with sex offense laws must
be addressed to clarify 1) the determination of the offense, 2) the amendment for
heavier punishment, and 3) the definition of measures to deal with sex offenders.
Additionally, a comparative study of rape laws in foreign countries should be undertaken
to address problems and obstacles as well as to improve the Thai Penal Code.

Keywords: legal development, rape, punishment
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guidance/rape-and-sexual-offences-chapter-7-key-legislation-and-offences, 2021 (November, 2).
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Abstract

In recent years, the country has faced a number of crises, particularly the
COVID-19 pandemic. These crises have forced the government to borrow money.
The government’s debt problem is a major factor in determining the well-being of
the population. In addition, the trend towards an aging society is another factor that
is contributing to the government’s budget deficit and may require borrowing, which
will lead to an increase in public debt. Therefore, it is important to consider whether
the government’s borrowing from various sources contributes to public debt, or if
the devolution of government to the local level has an effect as well. Particularly,
what are the debts of the local government and how are they being managed?

The researchers studied and collected data from books, research articles,
and various printed media, focusing on the debt of municipalities. The findings from
this analytical study reveal that municipal debt management measures significantly
impact public debt. Furthermore, the legal framework governing debt repayment from
municipalities in Thailand deviates from private sector practices due to limitations
on legal enforcement regarding state-owned assets. The study proposes exploring
a solution through a debt restructuring approach, inspired by Chapter 9 of the US
Bankruptcy Code, to strengthen local sovernment debt management for sustainable
fiscal health and overall societal benefit.

Keywords: debt management, municipality, public debt
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12 (NFANNAUUAT: UTENNTIaeY WuAYTa $1R, 2563), il 5-6.
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""Ashton v. Cameron County Water Imp. Dist. No. 1, 298 U.S. 513 (1936).

*Chapter 9 of the United States Bankruptcy Code, Section 90.

“yaua essaUagRa wazdvs lanuAsud, “Afmnunfmitiale: fledimhonuigiuazane
lov3aly,” Msa1ssuaumne adudfaans 11, 1 (2565): 319-320.

“Chapter 9 of the United States Bankruptcy Code, Section 901 to 946.
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Abstract

This qualitative research employs documentary research to explore the
concept of volksgeist within historical school of law and to compile legal facts
related to human rights principle across the development of Thai Constitution. The
primary objective is to analyze the essence of volksgeist concerning the principles
of human rights. The data used in this research was systematically gathered from an
array of sources, including books, textbooks, academic articles, research publication,
constitutions, court decisions or judgements. Content analysis is used to analyze
collected data. The results are summarized below.

In accordance with the legal principles of the historical school of law, the
concept of volksgeist is comparable to the collective conscience of the people,
resembling the inherent moral responsibility within a nation. This concept evolves
alongside societal development and significantly influences the legislative process.
It consists of four essential components: 1) the legal knowledge and understanding
of the citizens, 2) the shared collective consciousness of the people, 3) the patterns
and behavior exhibited by the people, and 4) the active participation by the citizens.

In examining the evolution of the Thai Constitution concerning human rights,
it is observed that out of the 20 versions of the constitution, the maximum number
of 27 articles explicitly pertain to the protection of human rights. This commitment to
human rights protection commenced with the first constitution in 1932, but expanded
significantly in the 5th constitution in 1949, reaching its most comprehensive coverage
in the 16th constitution in 1997, the 18th constitution in 2007, and the 20th constitution
in 2017. Notably, the rights of refugees have never been explicitly addressed in any
version, while freedom of religion consistently receives explicit protection. During
revolutionary or coup periods, the constitutional content safeguarding human rights
is notably absent.

Judicial reviews by the Constitutional Court, the Supreme Administrative
Court, and the Supreme Court reveal that, initially, the Constitutional Court rarely
adjudicated cases protecting human rights. However, in later years, it increasingly
referenced human rights principles in its judgments. The Supreme Administrative Court



198 I 13 aduit 1

tends to consider government actions lawful if they adhere to legal procedures, even
if they may impact human rights. Conversely, the Supreme Court seldom renders
judgments explicitly for the protection of human rights, generally adjudicating based
on statutory provisions.

The concept of volksgeist in relation to human rights principles within the
evolution of the Thai Constitution reveals a gradual and incremental development.
Initially, there was limited affirmation of human rights, and it evolved slowly over the
various versions of the constitution. The content of human rights underwent changes
in all 20 versions, resulting in a lack of consistency, clarity, continuity, and genuine
affirmation of rights. It is evident that the constitutional provisions related to human
richts have been constructed in a manner that allows the state to restrict individual
rights. While the populace is aware of human rights, yet genuine protection remains

elusive within the judicial process.

Keywords: volksgeist, human rights, constitution
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Abstract

This thesis aims to study the legal challenges in disciplining misconduct
through a legal review of disciplinary resolutions by the National Anti-Corruption
Commission (NACC) and their impact on the accused individuals. The objective is to
ensure fairness, appropriateness, and alignment with current enforcement practices,
as well as to protect the rights and interests of government officials disciplined
according to NACC resolutions. The study reveals that the criteria and procedures
for examining state officials, as stipulated in the National Counter-Corruption Act B.E.
2561, Section 99, lack crucial legal measures. These deficiencies prevent accused
individuals from effectively challenging the NACC’s disciplinary resolutions and limit
the checks and balances on the discretionary power of authorities issuing disciplinary
orders. Furthermore, this approach denies the accused the opportunity to request the
NACC to review disciplinary resolutions, which goes against the principles of affording
affected parties a fair hearing and contradicts the rule of law in administrative actions.
Therefore, it is suggested that there should be improvements and amendments to
the criteria under Section 99 of the National Counter-Corruption Act B.E. 2561. This
can be achieved by augmenting the content related to the criteria for requesting
a review of disciplinary resolutions by the NACC and making adjustments to grant
the right to the accused individuals to request the NACC to review new disciplinary
resolutions. This is for the benefit of fairness, impartiality, non-selective enforcement,
and the protection of the rights and interests of government officials. It is essential to
amend the relevant laws governing disciplinary proceedings of government officials
according to NACC resolutions to ensure that legal enforcement is fair, appropriate,

and effective.

Keywords:  NACC resolution review, disciplinary allegations, accused individuals
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Abstract

In the case that an official must pay for indemnity that a government agency
has paid to an injured person in cases of tort to outsiders or in cases that an official
must pay for indemnity because that official commits tortious actions to a government
agency, the injured government agency has a right to issue an order for the official who
commits tortious actions to pay for indemnity. The order to pay for indemnity or for
payment is considered an administrative order. If the administrative order is violated
or not complied with, administrative enforcement must be conducted. This is the
operational process of officials with the goal to be in accordance with an administrative
order. The officials’ operations are called administrative measures. Findings from this
research show that the law regarding administrative measures for indemnity in cases
of tort of officials poses certain problems. This results in the operations not being in
accordance with the law and there is no efficiency in an enforcement of the law to
benefit government agencies. Administrative enforcement is therefore not effective.
This results in government agencies not receiving indemnity and not rendering fairness
to those within the enforcement of administrative orders. Problems found are as
follows. Firstly, the administrative enforcement officials appointed by government
agencies are not the officials with direct authority in administrative enforcement. They
do not have the knowledge, ability, and experience in the confiscation, or seizure of,
and auction of property. Secondly, there must be the inspection process by submitting
the case to the Ministry of Finance for inspection prior to an issuance of an order to
pay for indemnity. The prescription on tort is determined for two years from the day
the government agency knows of tort and of the official who will pay for indemnity
as the framework of prescription for administrative enforcement. Thirdly, there is
a problem in the notification of the consideration or the inspection of the Ministry
of Finance. Fourthly, there is a problem in providing justice to the person under
the administrative orders. The law should be amended so that the performance of
administrative agencies will be efficient and effective.

The researcher has the following recommendations. The Administrative
Procedure Act, B.E. 2539 (1996) should be amended in regard to the administrative
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order enforcement for payment. It should be added that the enforcement is conducted
by an administrative enforcement agency. The administrative enforcement agency
should be established as a specific agency functioning for administrative enforcement.
The agency should be established as a specific agency in the Ministry of Finance
because the payment of indemnity in cases of tortious liability is involved with the
Ministry of Finance. The administrative enforcement will therefore be practically

effective and increasingly efficient.

Keywords: administrative enforcement, tortious liability, indemnity
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