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nslfanudunasasdvniniseenuuumemeuuiaidesanines
luussiaanigalasng
Copyright Protection of Graphic Design on Cheerleader
Uniform in United States

a ) a *
I AITITIAE

Wut Sriterawisarn
UNANED

mslfinnuduaseamsoanuuuaietnnagnnsoanuuUaIRane ULADLN
Fenguanedvaniiuidgmluiesnsusnuezmehmihiiveadediienl faoy
Tafunsuanseandsanufnluniseoniuugnuazainaisuuidein aauszma
anfseuinilivdnnisuenuezin nseenuuuynidedniulalliiunisdunsesioe
Avandidesnnduisesddiusslovilunisanld uimndumeaeuuderinn
¥sunsunsedasiofunseoniuuimwesiifvssleniliaos anasuudedniu
Snvnzgunmvdenunmidsudsannsausnoananmsihminiivesyaded o
auld wprademsuudeinfununinne cuamilou uassulssfuinssy
Sudunuildsueudunsoswedednd unauilAnwiad varsity Brands, Inc.
et al v. Star Athletica, LLC Bsmagvssalann 6 veslseimaanigowiniideds
Slotuil 19 Asnau aa. 2015 AeriunmseenuuumemEUADdAanes la
desesdanizdnann 2 de 1 InanunsaldSumsduasesnelingmnedvavives
USUNFEnIgaLsm

*QJW‘W’lﬂH’lUixﬁT’]ﬂﬁa, YU, UMINYFEsIIUAIERS,  uRAvuAalne,  LLM.
(International Trade and Commercial Law) University of Durham, LL.M. (Intellectual
Property Law) University of Edinburgh, ‘Uszmﬂﬁaﬁ’mﬁv’?}mmzyé’mﬂg%mw%’wéﬁuma
{ngzyw%uqﬁ;uﬁ 2 neanindgdunsdyguaznisiszninsssmanan.



Abstract

The protection of dress and fabric designs by copyright law has long
struggled with a separability test between useful articles and the
expression of ideas about dress and fabric design. For dress designs to be
copyrightable, they must incorporate pictorial, graphic, or sculptural
features that can be separated from and exist independently of the
clothes' utilitarian function. According to the separability test, the US Courts
provide that dress designs are not copyrightable since dress designs are
dictated by their function. However, fabric designs are copyrightable,
because graphics on fabric can be separated from, and exist independently
of, the clothes' function. Fabric designs can be regarded as pictorial,
graphic, and sculptural works under copyright law and can be
copyrightable. This paper studied Varsity Brands, Inc. et al v. Star Athletica,
LLC regarding cheerleader uniform designs. In this case, the Sixth Circuit
Court of Appeals rendered its decision on 19 August 2015. The 2-1 decision
concluded that the designs of the graphics on cheerleading uniforms were
protectable under the Copyright Act 1976.

AEIARY: AVANS, NTPBNLUULEDIRN, AINAIBUULEDKN
Keywords: Copyright, Dress Design, Fabric Design
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1. UNUI

seldgraivnsalurinsuiduvesuseimaanigeuiniduinnii 300
duneaanfaniglunnd’ Taglud ae 2012 fuinda 338 duneaanfansy’
nseonwuuideiliiuatotui aduundeneldfiddy dlfandefinmms
nnmneAandfiieadestugadeiuarmnasuudeinfidlinufiuegvasate
Soffpenuuugaideinuaranansuuideingniduiilurheuazihesndming
waﬂizwwiaﬁaaﬂLLUUEJauLﬁm?Tu ‘ﬂm%’]ﬁﬁlsﬁ@Lgaﬁ’]LL@”@%@&’]EJUUL%@ETTSDWN
lmumimmaaamaﬂgwmaamammah ﬁ]uamaﬂLmusmasmlﬂumswmmw
UVIﬂ’NlIUﬁﬂ‘lﬁﬂﬂ{]ﬁﬂ’]ﬁlﬁ%ﬂﬁﬁ%m‘diuL‘V]ﬂ?ﬁ/ﬁ%aLuiﬂ’lLLa ﬂmmmmsuaq Tnglane
An Varsity Brands, Inc. et al v. Star Athletica, LLC szﬂmaq%ﬁimmﬂ 6 VD
UssinAansgaisnitadelagandenanniswenies (Separability Test) lunns
frsandinsimihfivesdedesdnnesionlfauldlunisuanadesiuns
wanseendesmuAnluaInaeuLAe T Sanines

2. UssinAanigasni

L4 va a a Q‘
2.1 wizswUnelAavans a.a. 1976
SyoTsNyveIUTEmAanSTeLiN Tuning 1 auung 8 Yedoun 8
Amuadn “Sesssuugilidrunauniganlunisdaaiuaiiuininginig
a 3 a % [ L3 Ya a ol Y a a
emans uasAavzduludslovd lnglidnsuimiesiifien lunulsulasnis

"Christiane . Campbell, Protecting fashion designs through IP law [Online],
available URL: http://www.lexology.com/library/detail.aspx?g=fde56278-eceb-46e8-
8a65-752c972d8397, 2015 (October, 13).

“Mike King, US apparel industry reached a value of $338 billion in 2012
[Online], available URL: http://www.companiesandmarkets.com/News/Textiles-and-
Clothing/US-apparel-industry-reached-a-value-of-338-billion-in-2012/NI8084, 2 0 1 5
(October, 13).

*Xinbo Li, IP Protection of Fashion Design: To Be or Not To Be, That is the
Question [Onlinel, available URL: http://www.repository.law.indiana.edu/ipt/vol3/iss1/
3, 2015 (October, 13).

4Varsity Brands, Inc. et al v. Star Athletica, LLC No. 14-5237 (6th Cir. 2015).


http://www.companiesandmarkets.com/News/Textiles-and-Clothing/US-apparel-industry-reached-a-value-of-338-billion-in-2012/NI8084
http://www.companiesandmarkets.com/News/Textiles-and-Clothing/US-apparel-industry-reached-a-value-of-338-billion-in-2012/NI8084
http://www.repository.law.indiana.edu/ipt/

AumunAgUsERus uasiUssivg meludisszeznadudiin’ suidundnnisi
Huiugrulunsivuslieuduasemingumstiygrvesssmaanigoiain
iiefiaznelfiAnauivihlunisairsassdnunndsauavglusunslvany
fuasosunfiiduiiivesnanu® dufunguuneiduasesdvanslulseinea
ansgeLusnIAe wsrswstyeiRavans .. 1976 (The Copyright Act 1976) Saiu
ngvaneafusesastlanigssauyglivuaianusuiidvaniuazansudifios
fievoadwosauandlissd
2.1.1 sduiideind

1797 102 Amuedsnuilddunsduaseslaun muassunssy
NUAUATNTIU NUUIYNTTN Uandlaeddld s MUAmMIN UMDY
wazauUsEALINTIN (Pictorial, Graphic, and Sculptural Works) $1UAIWeUAS
wazaulanimuiandu nudsiuiindss nuaninonssy Ssudananagldiing
Tawanvdolifniy Meilfadassdlunuasfesadsassddonuiouaruaniy
sonuliiusngludeiidudedld uazdvansliaquisennudn nszuaunts dumeu
Fashau uuuy FBmsuazmsdunuliinazuansesnluguuuulaimy’

°U.S. Const. Art. I, § 8, cl. 8. “To promote the progress of science and the
useful arts, by securing for limited times, to authors and inventors, the exclusive right
to their respective writing and discoveries”.
6Pierre N. Leval, “Toward a Fair Use Standard,” Harvard Law Review 103
(1990): 1105-1135.
17 USS. Code § 102 - Subject matter of copyright
“(a) Copyright protection subsists, in accordance with this title, in original
works of authorship fixed in any tangible medium of expression, now known or later
developed, from which they can be perceived, reproduced, or otherwise
communicated, either directly or with the aid of a machine or device. Works of
authorship include the following categories:
(1) literary works;
(2) musical works, including any accompanying words;
(3) dramatic works, including any accompanying music;
(4) pantomimes and choreographic works;
(5) pictorial, graphic, and sculptural works;
(6) motion pictures and other audiovisual works;

(7) sound recordings; and
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2.1.2 AnSunLineginen
WA 106 AVUADIENSUsLEiAed (exclusive rights) vaq

£ a

Frvesdvdndin aeldnes107 8122 vesdvansdeuliansudiifes iy
nsgvhwtelvEBunssrilunuduiiananised

(1) ¥idanluguuuudiun viemstuiindes

(2) wisnnuUszianauduideslasondosuiifaisassdle
ARty

(3) Smgdnelouauiivhen vienuiitufindssesaui
dvansunasisuvuiienisuevienislounnuduiinvesiieisiu viens
T visenslgy

(4) MILAANIUADAITITUVUIUAIUYDINUUTLANITTUNTTY
AUATNTTH WINNTTH Nulandlaen1sly nunmeunsiazaulanyieudan

(5) n1suansaruiiiavanidearsisusulunsduesay
IIIUNTTU MUAUATATTY NUUINTTU MUAINIA N5 wazUseRunssy
s mlunmeuns vidoanulansiautan

(6) NTUAAIIUADEITITAUY Lasddn Taedy e uldeelaneid
Fdvialunsdlvesnudstiuiinges”

(8) architectural works.

(b) In no case does copyright protection for an original work of authorship
extend to any idea, procedure, process, system, method of operation, concept,
principle, or discovery, regardless of the form in which it is described, explained,
illustrated, or embodied in such work”.

®17 US. Code § 106 - Exclusive rights in copyrighted works, “Subject to
sections 107 through 122, the owner of copyright under this title has the exclusive
rights to do and to authorize any of the following:

(1) to reproduce the copyrighted work in copies or phonorecords;

(2) to prepare derivative works based upon the copyrighted work;

(3) to distribute copies or phonorecords of the copyrighted work to the public
by sale or other transfer of ownership, or by rental, lease, or lending;

(4) in the case of literary, musical, dramatic, and choreographic works,
pantomimes, and motion pictures and other audiovisual works, to perform the

copyrighted work publicly;



2.2 vannsuwenuey (Separability Test)
2.2.1 VENNUNIBUAZUUIAINUAR

MelAamsT 101 NUAMNIIA - NUAMTEY wasUUTERINTSY
(Pictorial, Graphic, and Sculptural Works) Talsaudauiifeadestunalnuie
Uselovildaosvosdmosiu  uardsesiiiusslovdldaos  (useful article)
vinefsdsvesiiiniifilunsldau Tasldlsidudsvesfiuanausisudnualnieuen
violfileviauetoya dwestslneundudaidnlelildon Wieindudwesdiil
Usglovidldanslunnsil’ drfadavesiiiusslosfldaosdulsiannsaiioglédy
msfunTasiengmneavavsld msslunisiminflvesdsvestiug uimndy
mseenuuudwefiiusslevildasy (the desion of useful article) fiasfiansen
fedwidusunm amideu videauuszRunngsy emzuslunuidsesnuuulng
Usgnoufednuaizyesgunin amdeu nienulszinnssudeannsauensen
wazanusaegldegndassanmslivsylovivesdemesiu® udndinarnFendy
Separability Test 130 Separability Requirement' na18ntemnils asnaneuu
Hofhagdadlignartalanisyinau (functional) vesyaidefniifingUsyasdly
anuild

(5)in the case of literary, musical, dramatic, and choreographic works,
pantomimes, and pictorial, graphic, or sculptural works, including the individual images
of a motion picture or other audiovisual work, to display the copyrighted work
publicly; and

(6) in the case of sound recordings, to perform the copyrighted work publicly
by means of a digital audio transmission”.

’17 US. Code § 101 “A “useful article” is an article having an intrinsic
utilitarian function that is not merely to portray the appearance of the article or to
convey information. An article that is normally a part of a useful article is considered a
“useful article””.

17 U.S. Code § 101 “the design of a useful article, as defined in this section,
shall be considered a pictorial, graphic, or sculptural work only if, and only to the
extent that, such design incorporates pictorial, graphic, or sculptural features that can
be identified separately from, and are capable of existing independently of, the
utilitarian aspects of the article”.

"Samson Vermont, “The dubious legal rationale denying copyright fashion,”
Texas Intellectual Property Law Journal 21, 1 (2013): 89-101.
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2.2.2 BANN1SUENNINIEATN (physical separability)

MsRsANNTLUEnsneawty THRansaniiauniwaia
NUAMTBY wazIUUTERNINTIU (Pictorial, Graphic, and Sculptural Works %38
PGS) anansangneenandwesidusylovdldaes Tnglivilddwesiulylausa
Tauld fail nwanunmiBeu wazeuussinnssy deuldfunisduases

Tunfl Ted Amold Ltd. v. Sitvercraft Co. Tandldugndniaios
wanfuaslaglilnsdmilunandulasaedosvariuas landilesin Suasdug
deoenvesuinuazndnaieunarfuasinsfmsilunaniisudnvalisuieaivves
Tand Snassedilandlifidvdnslundeanarfuaslnsdnilunainszinies
wanugelnsinilusandudwenn3odld (work of utility) fa District Court
for the Southern District of New York 3dadie31 susuildaandludesiiaolase
wioamarAuaelnsdniilusia ls,ﬂ,ﬁzj'Lﬂ%lmmmﬁuaaﬁagjmﬂu wazlalynissau
TasswenadeunaIfudeuazadeunaIfudaddeiy Weosnlasaadenan
AuaslnsdnilusaausaLenasanaindinisavarfuasldvisaunsausnesn
nfunsmennls - wazdlousnsenuiuds wdesnatfuaeisinsimingly
mMsaAuasla

yonandmsuennanenmlususuiiavandtu dwesdiuen
sonuLdazdeslidmananisiuesdsivonasnun Tuail Mazer v. Stein'
FaItane I gﬂﬁuﬁﬁﬂaaﬂmLﬁ@iﬁiﬂﬂugfluiaﬂﬂmlvﬂmmiﬂLLaﬂaaﬂmﬂIﬂulw
wazasausnesnuglilaglinssnusenisianuvediaulle

1 [y

wiag13lsNng wann1swennIenIenImtuivelaudsediuiu
WNAATUEEN WL INTaT1eEwesdulisElevianfiegauy mndlgasng
sUutudmsuldlaulnudazdodinisifuanslniuiivesguduiielddmsudu

madvesatsUanii wuiluds sydudsnanildaiunsaneneennisnigainiy

“Ted Amold Ltd. v. Silvercraft Co., 259 F. Supp. 733 (S.D.N.Y. 1966).
Plbid.

“Mazer v. Stein, 347 U.S. 201 (1954).

Plbid
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'3 <

Awosduivselovidsinelaulle ' venantunisudaLennismenInenavia
Tuilalunsalfiusuiideansdudunuaedifmszaednvnsvesuasdifituy
Hunseniiesuenennusuiiavaniosnandessuiiusslomils
2.2.3 ANNISUENTNIIAIUARA (conceptual separability)

WENMILENIALRRRsANTEesTldaunsausneanain
AUNINIATNLARINITOLENDBNN1IANARLA TuAR Kieselstein-Cord .
Accessories by Pearl, Inc. ® Jupdfinmiiefuainatsuusadade  (belt
buckles) Fsamzidouaaans3ivdnineuavansuasUssauanudnialunisy
pondming eagyssainia 2 3aduin mnateuuiududailanddugeenuuy
tfu ulasfnogiuidudauasliaunsausnoondionameninléd widoenuuy
Iglel3fennumsaInansuudutdsanunsaensanainnslamududaiienls
anildls” nmseenuuuidudalanddsldiumsdunses

MENNNSLENNNIAIUANTTIR N SNAEOUNANTS . uAunAIL D
Y9INNINAABULAEATLULLENYINITRAR (Marketability Test) v4A1@n$19158
Melville B. Nimmer @sfiansanindsesiifiusslovildaos welianunsaldaosls
warvzdeauisauieendiniisluriesnainliunynnauisngulanielidu
Lﬁaam'1mﬂ@amTwmmmma’wmmaaﬁwmﬁu21

lumA Galiano v. Harrah's Operating Co, Inc”” maq‘mﬁiiﬁmﬂ 5

USUTINaNNISHUILENNINNITAAIALNEINUNITEBNWUULEDEN LY AR TanA Jane

“Barton R. Keyes, “Alive and Well: The (Still) Ongoing Debate Surrounding
Conceptual Separability in American Copyright Law,” Ohio State Law Journal 69
(2008): 109-14.

YRobert C. Denicola, “Applied Art and Industrial Design: A Suggested
Approach to Copyright in Useful Articles,” Minnesota Law Review 67, 4 (1983): 707-
708, 744-745.

18I<ieselstein—Cord v. Accessories by Pearl, Inc. 632 F.2d 989 (2d Cir. 1980).

“Ibid.

20Brittany Lamb, “The Federal Government's Hand-Me-Downs: The Possibility
of Protecting Fashion at the State Level,” Columbia Law Review 115, 1 (2015): 127-
164.

“'Barton R. Keyes, op. cit.,: 136.

“Galiano v. Harrah's Operating Co, Inc., 416 F.3d 411 (5th Cir. 2005).
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Galino) ﬁ'}é’ﬁgﬁgwL“ﬁJuijaamLUUL?;jawﬁmmmﬁiuﬁlﬁﬁuﬁ'naa é’ﬂwmzsqmmﬁiwfu
ﬂizﬂaulﬂﬁawmnﬁﬁé’wmzLﬂugﬂﬁﬂ (Chef Hats: uniquely shaped like
vegetables) lHausnuuuiinglfiusuand uandouaninaiiigy Tanddavansly
sueenuuuasiflugadoninnuaialy Tanddwuvyandnauaalulsiy
Andnvesdian soundynseninlansiudiasiuanas uddiasdasdagn
wilnuaaluangninvesdtas landduhedunfieduaydn davennasludyn
wazazidaavanslans luussifundnnisuenmisaufni ANAYNEIUNIA 5
Fhededn wdeswuugnandluiilandoonuuutu Welifiusslenlldaoslunisanm
Tauievhaulumaluud in3esnuuaadluliannsatheendimingluvieanain
Tunnguyanauienguld ™ dafunisesnuuugnndluveslandliannsouenuss
ponanmsvimihfivesynaaluld”

wiag19lsinIy NISuUaenN1en1satn (Marketability Test)
Y93ANAN519138 Melville B. Nimmer ﬁ?u%snﬂ@iamiﬁqﬁ]ﬁﬁamimaauwmz
AvAvstuiansanfsnuiagldfunisduases snndiinisfinnsanieutuldng
peuiumsmIaaaldinnuiiedla

2.3 MsvRNUUUYALFDAN

AR Jovani Fashion, Ltd. v. Fiesta Fash/'ons27 ﬁwwmﬁ'mﬁ’umi
anifindudviluadern Tandeu3sn Jovani udesnuuuuasuanyaseiuay
yaudus landileain Suasazifianisesnuuuyadeinlandly wua s
poNUUY dfuresinuunsluss uazn1sdaSesdnunisngg Tugaidedi wu n1s
Tilanzuazadadaussdu 1ludu Ussidudonisnnudsyaidedi (decorative
elements) aansnuenuezoanINMIvutinfivesyaidedlduield magnssni
AA 2 R 101 ReafuyaswIsududwesiiiulseleviin

“Ioid.

“Ioid.

“loid.

26Sonja Wolf Sahlsten, “I'm a Little Treepot: Conceptual Separability and
Affording Copyright Protection to Useful Articles,” Florida Law Review 67, 2 (2015:
941-975.

“Jovani Fashion, Ltd. v. Fiesta Fashions, Docket No. 12-598-cv (2d Cir. 2012).
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Avwesildmnussyaideinlanslilenausneonanygnselduagldannsowenang
Asseiugnseild uandlimfiuin gadedlandliannsonsnoanmaneniwld
% finseenuuugasedlandlianunsousnueznanudald Wesinyasnd
voslandiumseusmdfumssenuuuidoinfiionliunTnsrengluusdudiiold
dnfunuudlenawingu” niseenuuugareslandidliainsaueneanainnis
ymthiivesyaedld Malgnsnilanddsallifunisdunsesinedeng

Aeumtindimatudiu Southern District of New York 3liadenderfuly
AR Jovani Fashion, Inc. v. Cinderella Divine, /nc31 dﬂmi@amwm;m’mﬁﬁmﬁ
Liaansaueneensnmeamlsidesanlifidiuusznevlavesyasailandide
WUNBBNIINYATINIHAIANTAUNNELLA Uarn1ToRNkUUYATINSLaNALlaIN15e
wsneenyeaEAnmTEgavedlandilileasldifiavindu

luad Galiano v. Harrah's Operating Co, Inc 799U WBNANNAA
gnETainIA 5 IWATENANNITULNLEENINTIAALTIETITIREI Snvaizynadly
Tandf Afmnndnwusfuguin deusndnuueindldidusuned uandouaning
F13u L Burusuidedns esnngaveslanddliifiomuldifoasindu ™
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3. Af Varsity Brands, Inc. et al v. Star Athletica, LLC
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“Ibid.

“Iid.

“Ibid.

! Jovani Fashion, Inc. v. Cinderella Divine, Inc., 808 F. Supp. 2d 542 (S.D.N.Y.
2011).

“Ibid.

“Galiano v. Harrah's Operating Co, Inc., 416 F.3d 411 (5th Cir. 2005).
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34Varsity Brands, Inc. et al v. Star Athletica, LLC, No. 14-5237 (6th Cir. 2015).
“Ibid.
“Ibid.
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“Ibid.
*Ibid.
“Ibid.
“Ibid.
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MVarsity Brands, Inc., et al. v. Star Athletica, LLC, 10 Civ. 2508 (W.D. Tenn.
March 1, 2014), Varsity Brands, Inc. et al v. Star Athletica, LLC.
leVarsity Brands, Inc. et al v. Star Athletica, LLC, No. 14-5237 (6th Cir. 2015).
43
Ibid.
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“Ibid.
“Ibid.
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“Ibid.
“Ibid.
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Ibid.
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Abstract

Maritime safety and security is particularly vital to international trade
and commerce, and it constitutes one of the key growth engines of the world
economy. Protecting and safeguarding the Sea Lines of Communication (SLOCs)
is thus crucial for countries, especially in view of the rise of non-traditional
threats such as piracy attacks. Piracy incidents off the coast of Somalia and
in the Gulf of Aden, which is the major route connecting Asia to Europe and
the Middle East, reached their peak between 2008-2011. However, since
2012, the situation has significantly improved due to coordinated
international cooperation. Instead, since 2012 the rise in incidents of piracy
and armed robbery against ships in Asia, especially Southeast Asia, has
become a great concern. To curb the rise of piracy in Southeast Asia, the
coastal states need to step up their cooperation in this regard.

ARy : Auanusiuasmanziaguuutlng mansevidudulasadn
nsUauSemMee1s
Keywords : Non-traditional Maritime Security, Piracy, Armed robbery
against Ships
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fomnusiuasmanzialummssuil 21 enevzlildnlugiiuudvanauuuy
Faifa (Traditioral  Threat)  avsnedamsiwdamiinsewinnesindosewindy
uivenedeenlugfunnealusuuuiluel (Non-traditional  threat) fivinesaud
foanaudensiduFouasmndlvdurissninssema dsneadrsusnieilingia
Jayvnlasadn wazmsudulnegldens msBaEe msdususeiu msnensiema
75 miLLWi'ﬂizmstuaqmqﬁﬁﬁammwv‘hmsa”wqaLLasmiﬂizv‘hﬁLﬂuﬁ’w\'aﬂmﬁﬂ
917 M3dnasuiUszasinnguine mswasuulasanimgionna

Tutlagtu anuunmanziaifeidestunisiiudeiiiontsndud.iu
vén Tnetgmlasadadmdussanamuguuuulmisusiunils 1emndmansenusio
ANUUABAdELaziInveIgNIsaLaAZELAgaTT ARRAIUdINANTENUABNITATLAN
Tnsiameigmlasadalunids delfiaoninmsunsaaunaaduligmssdulan
downuinasnanidudumaiudessringlslfuedowasuensn muady
uwdsnensUsEIarLelveg drusuuuumsiemsiuvheinaiige fio i
fni3e (Hijack) uazdugnizeidusnussiuiieionaild ee1slsia anunsallesadn
Twndeldusamas warlifisenunsdemslddnsatuiudifeunguaney 2555
windmae@sndunaeduuinaitnsiemnmniian lurael 2555 sufstlagdy
oealsia manewmlueiBeliguusddimdedudusussiudunsilaenin
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faudagdanuiuvunguiiuidelasadadudymeanuduasiiyununeunis
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1. AHYY

audyaavUsyrInIRinlengranenela (United Nations Convention on
the Law of the Sea 1982 UNCLOS) liliidlenudrin “nisnseindululasadn”
(piracy) Tu Article 101” dnfumsldmnusuussieglasasviegnidouszinGenso
isesluiionguszasddini (committed for private ends) lunziavialsvidolu
Aaulaueniundiunaizesigla egrlsfa UNCLOS laildnandanmsldnnuuusdy
Snvnzdinanluiufivsiaeinnion vieiuiifiognelisiuavesiglaguils Jui
TAnnsaseien Wessuemslaufideluiiuiinziaeuiuauagiuniasugia
Sg fail

(1) 29AN1T58MINUTENA M3009ANTAINTINLDTENIIUTBINA 99
International Maritime Organization (IMO)3 lkag Regional Cooperation Agreement
on Combating Piracy and Armed Robbery against Ships in Asia (ReCAAP)L1

a a & A X oAd Yo o o =
LiEJﬂﬂ']iI%il(ﬂLi@IUWUV]‘VlﬁLa@']ﬂJ']HJWLLaSWU‘VWl@EJﬂ']ﬂimaquqﬂsﬂaﬂicﬁiﬂiilﬁim?q

UNCLOS 1982, Article 101, Definition of Piracy: Piracy consists of any of the
following acts: (a) any illegal acts of violence or detention, or any act of depredation,
committed for private ends by the crew or the passengers of a private ship or a
private aircraft, and directed: (i) on the high seas, against another ship or aircraft, or
against persons or property on board such ship or aircraft; (i) against a ship, aircraft,
persons or property in a place outside the jurisdiction of any State; (b) any act of
voluntary participation in the operation of a ship or of an aircraft with knowledge of
facts making it a pirate ship or aircraft; (c) any act of inciting or of intentionally
facilitating an act described in subparagraph (a) or (b).

Mo léfunisdesuded 2491 aneldnsevanuszuruid Taeldde inter-
Governmental Maritime Consultative Organization (IMCO) Junseied 2501 Falél
Waswdu IMO Hinguszasdifieduaiuniusmilessninedgivusdniuoioimunaiy
UaamﬁaiumilﬁuﬁaLLazﬂﬁ%ﬂm?ﬁLnmé’aué’umﬂﬁ%maﬂswumﬂmaﬁmmmi@uﬁa

*ReCAAP LunTmnasTEAUTs s ndelauevesdureiiusyam ASEAN+3 3
WhvneiiedefudgmnisududelaslionsuaymanssyiduiulasadelueiBeruan
Sauled s capacity building wae information sharing #wzldnandasaly


http://www.recaap.org/about/pdf/ReCAAP%20Agreement.pdf
http://www.recaap.org/about/pdf/ReCAAP%20Agreement.pdf
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“nMevduEelagldenys” @rmed robbery)” viail Ussinalnglagatiouuiniens
Henuneealuanvaeiliguiu

(2) ssAnsnANYU InBlan International Maritime Bureau (IMB) @iy
aeAnsUsEAaUNULarUsratadeyaneliulasadanlasuaugeieanuiey
a A v « o v & vy, . ] A oA
Wwulse Tanunuieg “nisnsevinsululasadn” (Piracy) 1dunislaufiseiiie
Hauslovidlumaenvuluyniuil Meluneianais waesegnadiinig wasneia
GRGIRIRTY

o & Yo a = ' U ! 2/ aa 0o v @

il nslvrleuiuandaiudmalisensiuadinisnseyindwdulas
Adanarn1TUAUITOMEREUANANUMEY

2. msnszvihdululasaanuaznisuduiselaeldanslulenndaazanenu

Tulenndsusenauiiesusinnng q vanewus Jausazsunldngrang
vioediu uazngvedaau (Sharia Law) neldszuumsuii (tribal - based) ATl
uniulunduasen i (clan) wazszuuslasglauuuuiy AWAAN1ITIgUaTY
sy Tud 2533 Tgundeussauiulymasasunatadios (Somalia Civil
War)  auiiiruszanasulgulasifinn 1 11ALA UM TLaTEINIU @NUTETIVIR
weengIewde TneanrunIAasuAsEnUsErRA (United  Nations
Security Council: UNSC) léjaqﬂmﬁﬁmﬁg\‘imiﬁ% United Nations Operation in
Somalia 1 (UNOSOM 1) Tud w.a. 2535 wazanss ladewmiieiiaswmis Unified
Task Force (UNITIF) inuihulesnidenaneuld InefinnsAafiounesuazsnu
ABUYLETU FBNT NBINAININT

5Assembty Resolution A.1025 (26), “Code of Practice for the Investigation of
Crimes of Piracy and Armed Robbery against Ships of the International Maritime
Organisation (IMO),” Definition, 2.2 “Armed robbery against ships” means any of the
following acts:

1) any illegal act of violence or detention or any act of depredation, or threat
thereof, other than an act of piracy, committed for private ends and directed against a
ship or against persons or property on board such a ship, within a State’s internal waters,
archipelagic waters and territorial sea;

2) any act of inciting or of intentionally facilitating an act described above.
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ansgy luusanimvemuae UNITF - udunisufdfinis United  Nations
Operation in Somalia 2 (UNOSOM 2) usitiaalutl w.a. 2538 anuseuuaaisied
oysialfneuidmmseenanlennide esananuszvmnildgadeidamms
ShwduRN NI IUNINAIINMSIANATRING LR BAY

deudidntudaglu lwundeasiisgurashwinisvedleuie (Transitional
Federal Government: TFG) @dlsunsativayueghadumsnsainandszanni
LALENNINLENI N Lwiﬁé’ahjawmmﬁﬁ]zqaﬁwwﬁLﬁmﬁulé’ 1fes1niguiania
iafosnmuazliifidnnimlunsquasnuinnuiunsestsema desiudauiim
yoilsuaznziaeang

Soussrnvsulsrauiunngenssniliilssasiasyssrvusiuiy
insuluidulasadalnsanziuiinunmeiiaedendeiuldnaedun
ansnaveslasadangusine lnelasadnaziinguidnswaniednnisilomuyunas
ileuaniuasuiunisduasosuarsnngauazaan Mlrtgmlasadaloundels
winuguusunaodufoanaudududu q dernusuamimeiaening
Useina® 1ilesann (1) vnassnarndudunsesnnauvudsddnyssnineglsy
fuldsuazionin lnslawgnsvudnhfuuasfgaineg fusennans () fi3e
wauRuUsEINa 30,000 d1sed wag (3) Wuunamsnweinsusyusunaley W o
nsaulymlasadalanndeneliiinaudeniewniasegialanis 7-15
fud usD’ dadunuiifistuainarlddelunisinwanuasadevenie
AUseiusznsduiiigaulunmafumehudunadesslasadawasudusale
fanglritulasadmuiieldneuieuazgnide Agndudusussiu

HamlasadalonndedvdmansenudonaUsslevivedlvelnenss iosan
SoduflngldidumaiuiFouinueitonuuasveislonndovudaduduas
wduAsouar 18 Lflen AmduyarduAlazUszanas 70,000 §1UUW
sanaFeusza

“ainn1sUduteluvsnaeenuwarueninui lsnndelul wa. 2552 fnsre
e 292 a%s a7 406 Lwlmifﬁﬁ’ﬂaﬂ, U w.a. 2553 finsnewmen 233 a1 910 45 ads, U e
2554 fimsniews 163 AS1 210 439 A%eD W 2555 fnmanew 69 AS1 a1n 297 ATs (ReCAAP)
"International Maritime Organization, Action Plan to Promote the 2011
World Maritime Day Theme - Piracy: Orchestrating the Response (London:

International Maritime Organization, 2011).
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Ingviinsuszasueniiudiiieu 100 61 naenaun1svuddiuain
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lusinandsUssmevasing) Niun Selvggnududalaelasadnlaanifeuas
SenAldfie 6 ATe 91uIu 8 &1

e SAUDI ARRBIA ity

\ o

SOMALIA

t g ,r San Piracy [aes
Threat Map (2005-2010) [ e e L b s S e e

nsnewmslasadauazmsvduteutnulsunfowareienulugiet wa. 2548 - 2553

fiun: https://en.wikipedia.org/wiki/File:Somalian_Piracy_Threat_Map_2010.png

2.1 msansdiuniswi latsymn
2.1.1 musilen1elinIauYetesrn1sseninalseme

loamumsalfsnanasuansynusedui nmiaganuiunsseing
Uszwrnazsgurasnemsldanunsataduldnguuneld 3edndusvsdesenduaiu
Sruileseninassng AuuuI AT UALIIanUsEANTIA (UNSC)  Faidnani
unumilunsdnudufinmiazauiunsseninsemadeaniunisaifiindy
Tngeddnnamuming 7 nglnsanusneilunseendeufiiied mumnnsns
ansailelussiuseminsUsame sziugianauazniniAiiteudladiamnisnsgii
sudulasadauaznisududelaslionsiiatuuinugniemuiaziiuiuen
eilspmalndelegag

Tud 2551 uag 2552 lasldawd 1816 (2008), 1838 (2008), 1846
(2008), 1851 (2008) waw 1897 (2009) eyaRlvisEmAmNInTisdnn1mansa
daneadesu 87175 uareMIABIUII e UAL UM SUTIUUT M NTEIe Y
Hulasada uazmsvdulneldersuinaniuenmeiidennds saonaumsie
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30 0175 uargunsaldu  7ilY vieindngruiideteldindnslgunsaldanariile
mansgvinudulasadauasnmsudulagldonsuinuiuiuenveildeuide Tne
elii¥5anndn UN uwiefoalsf UNSC uag UNSG 91U iall msufdiRmsazsias
donAReINUTauR UNSC  audgaanussinunfinniengvanevsia waen)vang
sewinsUszmafiAgadeslasngunesenintesemeaatuddgiian Ae UNCLOS
1982 LLazaué’@@ﬁzijUizmmwéhaﬂﬁﬂswﬂsmmsmzﬁwﬁﬁmﬂgwmwia
ANUUADANBYDINITLAULTD A.A. 1988 (Convention for the Suppression of
Unlawful Acts Against the Safety of Maritime Navigation: SUA) Feuszmalng
aniguuailatiufiureunsiidunsmudeuifinaidle 9 nw. 2553 uagldds
neshdaFerinsutuiy Fsezldnamiiely

U290 UNSC  195useadondisan 14 adu laun 1816 (2008),
1838 (2008), 1846 (2008), 1851 (2008), 1897 (2009), 1918 (2010), 1950 (2010),
1976 (2011), 2015 (2011), 2020 (2011), 2077 (2012), 2125 (2013), 2184 (2014)
wavanan 1o 11 wgAdniou 2558 UNSC Jusestoudil 2246 (2015) venoianlu
msoyalssmaandn UN ansadilulududlennide ensnestdude
sunaziadeadunmsuaglduinsnisidnduneldnguuneseninesUseinady
181 12 fiou

uennifsfimUssgunidelunsovesdnaseninaUsame Wy
Tunsavasrnsmameziaseinalsemna (Intemational Maritime Organization:  IMO),
Shared Awareness and Deconfliction: (SHADE)g, Contact Group on Piracy off
the Coast of Somalia: CGPCS™ iiasaufummandlatiamlasadnloundonas

“Tomuiloiou s.a. 2551 fivisuiiedunalnUszauamumammssenieUssna
LazesAnsfiufoAnsmanmsifiedesiunsnszyidudulesadaluuinagniewny e1i EU
NATO Fu Buiile qJUu uazade Lﬁaiﬁ%umauﬂﬂiﬂﬁﬁ’amanﬂaqﬁaﬁmq gonnaodluluiiAnig
ey uasvanideseudnuduagnissneserinaiues

"UN §nde CGPCS iile 14 1a. 2552 mu Yeui UNSC 7 1851 (2008) wlevdunaln
m3enazUszanulumstiosiunazudledgmlasadalonnids Inedlusswea/osrnssemi Uz
Adhsm 077 eeawmsids Ju wsnin SyF BBUA Wiume lwosuil n3y Sude Sed GUu iuen
\nvElH tusesuaus lesnu Sade a1gfenseide leunide (Sgunathasm) dalud aivu nsf
ansgomsuiefiond avsivenandng auds e uazewy Ivie AU EU NATO ua IMO ileaja
mmadlalyilasadalondootieseudiu sensaaasyian waemsuiladgmdunsdies
wamiadesnm wsusRausensWavedsnids s ungvanelumsiiiunTlased Aigniunu
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VSIS MLBAUDENITIN UAZIINAITITDIUNTOUANUTINL DA TadMTAmUA
fufienudssgetenisnssiduwdulasadn (High Risk Area: HRA) Tulul) 2553
Wanagramnssuiudeldsmundundunniude edwlsia nissmueiiug
ﬂ'gflw,?%mgqé’ﬁﬂfmdqmaﬂiwm&iasﬂmLﬁyaﬂizﬁ’uﬁa warA1UTEAUIEI9dUAIeY
AUsEnaunsAoutiIauIn vilavate 9 Usena 019 duiile 88Ud lounu ansy
g mfuleilisnd YR woSiTua Lwiwad Ysaama UnAaniuneienuieniesld
nsnumauig HRA™ ifesannliifinisnemelasadanienisududounduaan
i1 3 Juda ogelsAR anan CGPCS TdUszmausuanuuaiuil HRA Tudiuves
ngiauns 812lo1nu wazumaymsdude esannisnszvidudulasadnanas
wnuaglifinatemmdfaluuinudinanandudusiounguaiau 2555 Tag
Uil HRA TiSuanilasiinadsduldduil 1 Sunau 2558
2.1.2 YURnIsMIenmis

duidlesmnndeufnazansdmusiunsioynrlissmanndngs
neaesuUnuUTmmsnsgiduulasadauasnmsuduls Ussmmaundnilason
dunesrtduarnsuiiRnmsmams feil

(1) NoardaweNn195e (Combined Maritime Forces: CMF) 1u
neafndmadennuszmenng q dilasanizeini FansufiRnmsazdatonui
yosUssinanng 9 Sufuludnvuensssainsuion Tneiansiandniitesiosu
&3 vasuusuagziaiernen1snon s mafienania warnsdnasudadin
ngvane Tuiluiimanzaisuinveu lngufuRnuswiulssmaiusinslugiinig
wazninedug Weiuanulasnstlunmnmesiuiimmunaiisuiavou uagl
fiadesnmmanga

sanmswisieanenlunmevaleweingndwinden

wagAngrnsalif s wesTIn SssemalvelaonesinGe WdmjFeusuusulasadn
(1) Whsmmanszuarasnnesdedudluhudlendouazs niainude

“Intemational Maritime Organization, Report of the Maritime Safety Committee on
its Ninety-Fifth Session [Online], available URL: http://www.gc.noaa.gov/ documents/ msc-95-
22.pdf, 2015 (June, 25).; European Union Delegation to the United Nations, Contact
Group on Piracy off the Coast of Somalia Eighteen Plenary Session [Online],
available URL: http://euun.europa.eu/articles/en/article 16647 en.htm, 2015 (July,
10).


http://www.gc/
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(2) Combined Task Force 151 (CTF 151) iunesinaauuimi
ihlngansss Buufoinsrusiion unmew 2552 TaodumbeFesull CMF detu
TngfansRaenglunmsunuinilasadelusinaenemunazuonyeilidauide
TnasouaquAiuiivszuin 1.1 &u aelud uasfussimafidadeidisy
UAURNT 017 anfga 1nvald wauien tauundn q9n diuaa wisesuaud
Unitaany Asalud epanside Taduausd aveverandns v uasdiu

(3) EUNAVFOR nguannnglsulaiu@lvidndanasingmias et
UftRnmslusamalandenadeyfanssrnnd sududumiloosoRnissn
anusiunsvesamamglsy Tasnesindsmadeavnmelsulsziusemalennidols
Buuftinadiugiuuudle 13 Sunew 2551 dmsislunsduaseadodumiivuds
21115 wasAuTIedennUssmalan i saudadedudidy 9 Aiflausudu
ponsTsaeUsEmAlgu Gy aulasinis World Food Programme Uasiuuasy
Uy msnsevhdudulasadaluvdnuneilslenndenieldsia “Ujiins
Atalanta”

@ NATO 1#dndeirdamaieludeiutvssimalouide
Usznouseneafennuszmaiaunen walden WSueea wesiiu a8ty iusesuaus
awu uaratiau (Judu v dduiuiesdnieses Snissananing q az
vuBsumsdideduniatnianjiRnstunesidmamase (CMF)

(5) nesrdnaiFennusmaingg MW iRnsludnuasdasy
wu Sl Fu unade Sudle 1nmald uavdUu Wus

2.1.3 M5ldYnAUATRUTORANDIYS

faudimsainnsziuveanesiidumneiluiiuiidesoasion
Uszaumudnsa uwinaaridaununandliannsadnduasosgesliiusendudla
fanun lvniaensudinsdeamuinsnislunisunosiaes Tnewuuldyn
AuATDNSERnE1YSINY (Privately Contracted Armed Security Personnel) a814lsf
pa ngneszrisssnadslifanudanuieiudest fufunsldyadunses
Sefnens Wunaeitavesigdvesdmstiloueidaaunasiingmnenelu
59930 warawdesfURmugmnenieluresigueiauasipidvesinFenidednyn

[V
v

Y I o v 11
ANATD9Y UszanAazuauniumiaid o sl Wulumy UNCLOS 1982

1Mo v oA A v o a o w P a | a a
SpdnvewinsefiougnliidugandniudsuidmavesynAuaseuse 1iu Iyf
Fsdan Tauu wesWua (udu
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Symeitadu 1 doudsmwnaesulagluiuihndlusadlunsineanuavesmu @ 2
199 UNCLOS)  ieiaufidevasigriansasianslunisiulaedain (nnocent
passage) lumziamnaniuavessgueils @e 17 w83 UNCLOS) fina uimsiiy
maiesFotislynduasesdefnenseragninuildindunsilidendsse
dufnn awasuiFeufos vieanuiiuaesdzueilauazdadendnnsiiulag
gasnlunziaoainld (e 19 (2) () ve9 UNCLOS)

wonantl essmIsewrinUszmadulvg) Tnerewy IMO lularfuayy
Tinusefnenjsuaslususesnisldyaduasonsen uanlanenauliaugiemae
Tunsdnsufovludest s (1) eenuwfifdaasadmviude (nterim
Guidance to Ship owners, Ship Operators, and Shipmasters on the Use of
Privately Contracted Armed Security Personnel on Board Ships in the High
Risk Area)'”
Flag States Regarding the Use of Privately Contracted Armed Security
Personnel on Board Ships in the High Risk Area)~ Wag (3) $19Auuztidmniusg
yeilauarizianveminge (nteim Recommendations for Port and Coastal

(2) AuugtIAsEmMTUSEA110959 (Interim Recommendations of

States Regarding the Use of Privately Contracted Armed Security Personnel
on Board Ships in the High Risk Area)’”

“International Maritime Organization, Interim Guidance to Ship owners, Ship
Operators, and Shipmasters on the Use of Privately Contracted Armed Security
Personnel on Board Ships in the High Risk Area [Online], available URL:
http://www.steamshipmutual.com/Downloads/Piracy/PCASP_MSC.1Circ.1405.pdf, 2015
(March, 8).

“International Maritime Organization, Interim Recommendations of Flag
States Regarding the Use of Privately Contracted Armed Security Personnel on Board
Ships in the High Risk Area [Online], available URL: http//www.steamshipmutual.
com/Downloads/ Piracy/PCASP_MSC.1Circ.1406Rev2.pdf, 2015 (March, 11).

“International Maritime Organization, Interim Recommendations for Port
and Coastal States Regarding the Use of Privately Contracted Armed Security
Personnel on Board Ships in the High Risk Area [Online], available URL: http//vwww.
steamshipmutual.com/Downloads/Piracy/PCASP_MSC.1Circ.1408Rev.1.pdf, 2015 (March,
19).


http://www/
http://www.steamshipmutual.com/Downloads/Piracy/PCASP_MSC.1Circ.1408Rev.1
http://www.steamshipmutual.com/Downloads/Piracy/PCASP_MSC.1Circ.1408Rev.1
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2.1.4 msufjuamugiledesiunuiesveie

IMO IduusiiliSefiazsuiluiidssiiunasnsitedoeium
nndelasadn 017 (1) ameoudefiovAummiuiuiidosiu Maritime Security
Centre of the Hom of Africa (MSCHOA) masnausissusiuvtasevasausianion
wagsEVInAume (2) Widume IRTC fifinsdnssifeuuazinasnissneainy
Uaondvenadiuna laefiesunnnesdamnumiduiu (3) Aekgunsnidestiu
fo 9191 annunu nszaeUNTIE SYUudsansiidinnuiaduiug aw?mf'n,mqq
wagnde31995Ua (CCTV) Wudu (4) YJURauuuiujuaduiduiae (Best
Management Practices) fissusiulagniaensy a1 n1suwaudedioninugai
wanzau nawudGeliguniioudesu fems safe room dwiuvausdtlue Wus

2.2 unumvasinglunisuilulym

Usaelngldfidnlumssuudledgmdanaisusysuulovnelng
nsUsEyRIeTINiuUsEmaAnie 9 Tunseuanuinilaseninssene Wy IMO,
CGPCS, SHADE Ldwsiu

Tudun1smms Augsguud lalufoyddlvnesinmSelnedmygise
Usuusulasadn Wla) WujiRnisiasiudunasidmanuiued CMF Tunns
Usuda lesadaleanide suu 2 9a ludnasenusasseildende i
1) 309, gofl 1 UfoReusening 8 Augneu 2553-22 unsiau 2554 uay 2) WA,
yafl 2 UFTRUTENING 12 nsnnAL-28 waednnew 2554

uanaIndl AnzisuunidedufoysAliiununasinde (1) s
sunisgiymnisnestidade CTF 151 wieurtsdngadmiinfimmadodude
S1nems 5aw 15 wie WUiThnu nmeld CMF Tasnesindeldusisds naisess
s1iund aTened eRngadunsmiseunulruilesadnvedlye @u. 1) yad 2

TUUfuRnnndudUsdudyeinestdnie CTF 151 Fepnziinalanunisly

a

Ui fiseninetudl 11 funew - 14 nsngiau 2555 el CTF 151 Sudhiily
msduAsesFemdvdiuausinuluiuiidesmuiudefiuugai (the Interationally
Recommended Transit Corridor: IRTC) TuuSiiau@13t8LausenIneuIisuiy
Twanide uar (2) afafl 2 sewinetudl 26 wae@n1ou 2557- 26 nuaTius 2558
Tnedl waidond Unsal 2y foymnisnesdosnnatuunuazgnsuinineaie
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Yo o W 15 = | o v A 1Y) v a wa
gn5ns WuUsRudyy CTF 151 Fimsdenesidadenasdminiluujdfnu
sananudunsdaasuunumvadinelunilanleusegned

2.3 msldyndunsessanna1)svading

Faildnanandrsduinmseygalildyaduasessoineys 1ugae
Afl9vesfgiinvesss Jesunalnedslioygnaliiinisldyaduaseaiodang
LﬁaqmﬂﬁmimmgumamﬂuﬁLﬁaa%’aq Taun wszsrwieAdnszidoussnis
NIENTINAIMY WA, 2551 wieswdyaRnuauensiue we. 2530 way
nsgs1vlnaAvesiunasusiuusmnisnseyioululasadn e 2534 fu
nsznsanantmiliifisrunaviilunseygraliiFelnedradmiiinwen
Unenduionyunsetenysadluielne wagliisnalumsimunsadeuljuflnse
InsuazidmihfsnmanuasafolonvuniensnsuiiinungrnessUssimne
wazszfovUfiRfanasonsy fadu Yssmalnededslifenudundlunseugn
THEelveiadmihiitnwnamudasassienvunouensaduelny fuszneuns
vanedifesnsiyndunseaiefnensiviuludnssssmaduiieyanliilya
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Abstract

This research study is comprised of combined legal qualitative
research methodologies, with political science documentary research and
quantitative research that involves field research, in-depth interviews and the
use of questionnaires. It also consists of seminars to listen to the views of 2
sample groups: monks and laypersons. The collected information shall
support the content analysis with the objective to examine the legal status of
temples and monasteries that have not been granted Visungamasima, as well
as identifying the obstacles, in order to propose appropriate measures related
to the legal status of temples that have not been granted Visungamasima and
the Residence of Monks.

The research will elaborate on the status of a Buddhist temple as a
juristic person as initiated and based upon Section 31 of the Sangha Act of B.E.
2505 (1962), amended in B.E. 2535 (1992), which states that (1) a temple
has to be granted Visungamasima; and (2) Residence of Monks, and can
become a juristic person according to paragraph 2. The status of a Buddhist
temple is a juristic person according to public law, which is distinct from a
juristic person under private law. The distinction is the set-up and termination
of a juristic person according to the law. According to public law, it refers to
the administration of the temple, the unequal relationship between other
juristic persons and the objective of public or public benefits.

The issues related to the status as a juristic person of the temples and
the Residences of Monks came from a common consensus among
government entities, relevant agencies and the monasteries. They were of the
same view in believing that a temple with juristic person status shall mean
that the Temple has been granted Visungamasima and the Residence of
Monks. This is consistent with the judgment of the Supreme Court, which had
ruled that a Temple or a Residence of Monks that had not been granted
Visungamasima or monasteries could not become a juristic person, but when

granted permission it will become a juristic person. However, in B.E. 2554,
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Supreme Court judgment 6065/2554 returned its verdict on the status of the
temple and decided that a temple can become a juristic person only if it has
been granted Visungamasima. This has affected and caused damages to the
rights, duties, juristic acts, litigation and ownership of various assets.

The research also concluded that the criterion for building a temple is
originally based on Buddhist principles and customs. Once the law determines
the legal status of the temple, it can be expected that inconsistency of certain
practices and legislation will occur. Granting Visungamasima is a customary act
where His Majesty the King gives royal granting for certain land to be use for
consortium. It detaches part of the house from the temple, which is a form of
relation between the kingdom and the monasteries to support and promote
Buddhist harmony. Setting-up the condition for a temple to become a juristic
person only by obtaining royal Visungamasima pushes the administrative
burden and the use of administrative authority to His Majesty the King. This
would be inconsistent with the principles of government administration and
the provisions of the Constitution.It can be said that the issue stems from the
ambiguity of the constitutional provisions on the juristic person status of a
temple. The researcher proposes the amendment of Section 31 of the
Buddhist Sangha Act B.E. 2505 to become more clear by basing the text on
the principle that the juristic person status of the Temple or the Residence
begins when government agencies permitted and endorsed the establishment
of The Temple or The Residence of Monks legally without taking into
consideration that the juristic person status of the temple must be based on
the granting of Visungamasima. This shall also comply with the principles of

the term juristic person according to public law.

AEIARY: @nTUNIN, I0, Ja9ANENN

Keywords: Status, Temple, Visungamasima
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Abstract

Provisional rights are the rights that the accused or defendant should
have that are based on the right to presumption of innocence that is used in
criminal proceedings against individuals. The Provisional Release System is a
legislative measure to relax the limited freedom of persons and movement.
Thus, the restriction of the freedom of individuals by the state must be
necessary and appropriate. For example there may be a reasonable belief
that after the suspect or the accused has been provisionally released, he may
escape, damage evidence or be dangerous for witness, etc. The most
common form of Provisional Release in the Thailand Provisional Release
System is provisional release with bail. The provisional release with bail sets a
price for provision that has an effect on those accused defendants who
cannot find money or bonds to provide. This creates a gap for bondsman to
come into the provisional release system. This article suggests the regulation
of bondsman and the protection of the human rights of the accused or
defendant in the provisional release system, and seeks to analyze and

improve the provisional release system and the regulation of bondsman.

AdAey: Avsuuvey, n1sUaestInT, WeUseiuedn

Keywords: Human rights, Provisional Release, Bondsman
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Abstract

In this article, the researcher studies legal measures used in
controlling the drawing up of contracts under the system of contract
farming. Of concern are innominate contracts based on Private Autonomy
and Freedom of Contract. Agricultural business companies that have
superior economic power can therefore determine contract terms in
advance. Agriculturalists who have less economic power do not have the
rigcht to amend or change such contracts. They only have the right to
accept or to refuse entering into the contracts. Some contract terms allow
advantage to be taken of agriculturalists. At present there are no legal
measures that can be applied directly to enforce the entering into
contracts under the system of contract farming. There is no serious
encouragement to develop such laws and to exercise proper control from
the public sector. Provisions currently enforced are inappropriate and

unjust to agriculturalists.

AdAy: ssuuinunsusdyy dyalidusssy usengsianisinums
Keywords:  Contract Farming, Unfair Contract, Agricultural business

companies
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Stefan Hell. Siam and the
League of Nations. Modernity,
Sovereignty and Multilateral
Diplomacy 1920-1940. Bangkok:
River Books, 2010. 284 pages ISBN
978-974-9863-89-3.
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\WJunnvasdtaeny Tne, a1 uazveu uaz ANUAIENINEIANYDITDBUYIRA (NTUNNLIUAT:
AENY, 2519); @306 2, aulneunainluu? (NFUnuUIUAs: UAvY, 2548).
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AU ANEIANS, 2522), Utin 57-86.
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*Brendan and Suthida Whyte, "The Inscriptions on the First World War Volunteers
Memorial, Bangkok," Journal of the Siam Society 96 (2008): 175-192; Chalong
Soontravanich, “Siam and the First World War: The Last Phase of Her Neutrality,”
Nusantara Journal of the Universiti Kebangsaan Malaysia 4 (July 1973): 83-90; Stephen
Lyon Wakeman Greene, Absolute Dreams: Thai government under Rama VI, 1910-1925
(Bangkok: White Lotus Press, 1999).

4See, John Eisenhower, Yanks: The Epic Story of the American Army in World
War | (New York: The Free Press, 2001); Robert H. Zieger, America's Great War: World
War | and the American Experience (Maryland: Rowman & Littlefield Publishers, 2001);
David M. Kennedy, Over Here: The First World War and American Society (Oxford:
Oxford University Press, 2004).

BSee, Francis Bowes Sayre, Siam: Treaties with Foreign Powers, 1920-1927
(Bangkok: Royal Siam Government, 1928).
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66‘?5\1LfJu‘vnhEmu‘u'%miqaqmaqﬁuﬁmmﬁa, F. S. Northedge, The League of
Nations: Its Life and Times, 1920-1946 (Teaneck, New Jersey: Holmes & Meier, 1986),
p. 48.

7I_eague of Nations, Treaty Series, vol. 177, p. 375.

8See, Iris Borowy, Coming to Terms with World Health (Frankfurt: Peter Lang
GmbH, 2009).
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