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Abstract

At present, an employee is assigned to perform his work for an employer not only in Thailand
but also outside Thailand or any person invests in any assets in any countries. In this regard, any person
derives revenue income from his post or assets in any countries; he is subject to pay tax to such

countries. There is an issue if any person shall be deemed to be the Thai tax residence in Thailand
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as he lives in Thailand at one or more times for a period equal in the whole to 180 days in any tax

year, he is certainly subject to personal income tax in Thailand. However, revenue income is derived

by the Thai tax residence from the foreign source income; it is certainly imposed tax by the foreign

country. If he remits such income into Thailand at the same period derived from foreign country, he

will be subject to personal income tax in Thailand. Generally, if any person derives revenue income

from a country which enters into a double taxation agreement with Thailand, tax payable in foreign

country in respect of such revenue income shall be allowed as a credit against Thai tax payable in

respect of such revenue income. In this regard, how the Revenue Department has any method for

tax credit as at present there is no legal basis or internal regulations in respect of this matter.

Keywords : Residence, Personal Income Tax, Foreign Tax Credit, Revenue Code
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> A definition of Residence according to Black Law Dictionary is set out below:

Residence:

1) the act or fact of living in a given place for some time.

2) the place where one actually lives, as distinguishes from a domicile one's home.

)
3) a house or other fix abode; dwelling.
)

4) the place where a corporation or other enterprise does business or resisted to do business
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? Article 4 of the Models Tax Convention are set out below
1) Articles 4 of the OECD Model Tax Convention on Income and Capital
For the purposes of this Convention, the term "resident of contracting state" means any person who, under the
laws of that State, is liable to tax therein by reason of his domicile, residence, place of management or any other
criterion of a similar nature, and also includes that State and any political subdivision or local authority thereof.
This term, however, does not include any person who is liable to tax in that State in respect only of income from
sources in that State or capital situated therein.
2) Article 4 of United Nations Model Double Taxation Convention between Developed and developing Countries
For the purposes of this Convention, the term "resident of a Contracting State" means any person who, under
the laws of that State, is liable to tax therein by reason of his domicile, residence, place of incorporation, place of
management or any other criterion of a similar nature, and also includes that State and any political subdivision
or local authority thereof. This term, however, does not include any person who is liable to tax in that State in

respect only of income from sources in that State or capital situated therein.
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