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PROPERTY OF THE ESTATE IN BANKRUPTCY CASE
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Abstract

Property of the estate in bankruptcy case is composed of all of a debtor’s legal and equitable
interests in property which will be collected to divide to all creditors. Therefore, the scope of estate
property is important for both the creditor and the debtor because it has effect on the creditor to
receive payment with fully and fairly, while it has effect on how far the debtor can rehabilitate too.
Whereas, it is deemed beneficial to arrange the scope of estate property which is proper and
compatible with the concept in the bankruptcy law will not only be fair to all creditors and other
interested persons, including the debtor, but will also allow the overall effective and beneficial in

the bankruptcy case which in turn will support economic system as well.
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" 11 US. CODE § 541-Property of the estate

(a) The commencement of a case under section 301, 302,
or 303 of this title creates an estate. Such estate is
comprised of all the following property, wherever located
and by whomever held:

(1) Except as provided in subsections (b) and (c)
(2) of this section, all legal or equitable interests of the
debtor in property as of the commencement of the case.
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11 U.S. CODE § 541-Property of the estate
(@) ...

(6) Proceeds, product, offspring, rents, or profits of or
from property of the estate, except such as are earnings
from services performed by an individual debtor after the
commencement of the case.

(7) Any interest in property that the estate acquires
after the commencement of the case.

11 U.S. CODE § 541-Property of the estate
(@) ...
(5) Any interest in property that would have been

)

property of the estate if such interest had been an interest
of the debtor on the date of the filing of the petition, and
that the debtor acquires or becomes entitled to acquire
within 180 days after such date -

(A) by bequest, devise, or inheritance;

(B) as a result of a property settlement
agreement with the debtor’s spouse, or of an interlocutory
or final divorce decree; or

(Q) as a beneficiary of a life insurance policy or
of a death benefit plan.
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1911 U.S. CODE § 522 - Exemptions
(d) The following property may be exempted under
subsection (b)(2) of this section:

(1) The debtor’s aggregate interest, not to exceed
$15,000 in value, in real property or personal property
that the debtor or a dependent of the debtor uses as a
residence, in a cooperative that owns property that the
debtor or a dependent of the debtor uses as a residence,
or in a burial plot for the debtor or a dependent of the
debtor.

(2) The debtor’s interest, not to exceed $2,400 in
value, in one motor vehicle.

(3) The debtor’s interest, not to exceed $400 in value
in any particular item or $8,000 in aggregate value, in
household furnishings, household goods, wearing apparel,
appliances, books, animals, crops, or musical instruments,
that are held primarily for the personal, family, or
household use of the debtor or a dependent of the
debtor.

(4) The debtor’s aggregate interest, not to exceed
$1,000 in value, in jewelry held primarily for the personal,
family, or household use of the debtor or a dependent
of the debtor.
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(5) The debtor’s aggregate interest in any property,
not to exceed in value $800 plus up to $7,500 of any
unused amount of the exemption provided under
paragraph (1) of this subsection

(6) The debtor’s aggregate interest, not to exceed
$1,500 in value, in any implements, professional books,
or tools, of the trade of the debtor or the trade of a
dependent of the debtor...

"'11 U.S. CODE § 522 - Exemnptions
(b)

(1) Notwithstanding section 541 of this title, an
individual debtor may exempt from property of the estate
the property listed in either paragraph (2) or, in the
alternative, paragraph (3) of this subsection. In joint cases
filed under section 302 of this title and individual cases
filed under section 301 or 303 of this title by or against
debtors who are husband and wife, and whose estates
are ordered to be jointly administered under Rule 1015(b)
of the Federal Rules of Bankruptcy Procedure, one debtor
may not elect to exempt property listed in paragraph (2)
and the other debtor elect to exempt property listed in
paragraph (3) of this subsection. If the parties cannot agree
on the alternative to be elected, they shall be deemed
to elect paragraph (2), where such election is permitted
under the law of the jurisdiction where the case is filed.

(2) Property listed in this paragraph is property that
is specified under subsection (d), unless the State law
that is applicable to the debtor under paragraph (3) (A)
specifically does not so authorize.

(3) Property listed in this paragraph is—

(A) subject to subsections (o) and (p), any
property that is exempt under Federal law, other than
subsection (d) of this section, or State or local law that
is applicable on the date of the filing of the petition to
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the place in which the debtor’s domicile has been located
for the 730 days immediately preceding the date of the
filing of the petition or if the debtor’s domicile has not
been located in a single State for such 730-day period,
the place in which the debtor’s domicile was located for
180 days immediately preceding the 730-day period or
for a longer portion of such 180-day period than in any
other place;

(B) any interest in property in which the debtor had,
immediately before the commencement of the case, an
interest as a tenant by the entirety or joint tenant to the
extent that such interest as a tenant by the entirety or
joint tenant is exempt from process under applicable
nonbankruptcy law; and...

211 U.S. CODE § 522 (b) (2).
11 U.S. CODE § 522 (b) (3) (A).
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