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ASEAN Possibilities to Address Loss and Damage from
Climate Change: Lessons from ASEAN Agreement on

Transboundary Haze Pollution

Abstract Suppawit Kaewkhunok'

Climate change is a major challenge in international cooperation and one of the
greatest threats to humanity. Under a global environmental regime that seeks to mitigate and
adapt to climate change, the concept of loss and damage was born to address the failures
of both concepts. As the international community faces debate in advancing the concept of
loss and damage, this research attempts to shed light on the potential of regional cooperation
frameworks in advancing the concept. The research applies qualitative methodology to
accomplish robust and reliable outcomes. This research uses ASEAN as a case study on the
possibility of managing the loss and damage from climate change through the framework of
environmental regionalism and environmental governance. The findings show that the

common face of the threats of climate change among ASEAN Member States is highly

Suppawit Kaewkhunok

demanding their seriousness in addressing them. Moreover, shared experiences and working
structures to tackle transboundary haze are positive factors that may encourage ASEAN to
better manage the losses and damages from climate change. Thus, this research argues that
advancing the concept of loss and damage can occur at the regional level as well without

having to wait for clarity on global advocacy.

Keywords: Climate Change, Environmental Governance, Loss and Damage, Regionalism
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Introduction

Climate change and global warming are common challenges for the international
community in political, economic, and social dimensions (Nordhaus, 2019; Raza et al., 2019).
The United Nations Framework Convention on Climate Change (UNFCCC) is one of the key
areas contributing to the development of the global climate regime through negotiations by
States Parties and non-governmental actors (Vanhala & Hestbaek, 2016). Over the years,
concerted efforts by States Parties to mitigate and adapt to climate change have made both
concepts key pillars of the global climate regime (Scown et al., 2022). However, there are
many efforts by countries hardest hit by climate change to adapt to push forward the concept
of loss and damage (L&D) (Burkett, 2014). This concept has been widely debated within the
UNFCCC over the past two decades. Although this conceptual framework was promoted and
clarified by the Fund after the 27th Conference of the Parties (COP27), disagreements between
developed and developing countries remained an obstacle in determining the direction of
this issue (Laybourn-Langton et al., 2022; Pflieger, 2023).

In fact, global cooperation to address climate change is not the only way to address

Suppawit Kaewkhunok

the problem, as regional cooperation is another way to alleviate it. Southeast Asia is one of
the most progressive regions in the world for cooperation in addressing climate change and
environmental issues across borders. Vulnerability to climate change, as well as the severe
life and economic impacts of natural disasters, encourage countries in the region to actively
work together (Lassa et al., 2016). The Association of Southeast Asian Nations (ASEAN) is a
regional cooperation organization that is essential to solving common problems among
member countries (Chandio et al., 2022). Although ASEAN’s origins were largely due to security
issues during the Cold War, ASEAN has already extended cooperation frameworks beyond its
origins including environmental issues (Cook, 2021). ASEAN has been interested in environmental
issues since 1977, especially the issue of transboundary pollution, which is a major environmental
challenge for the region (Zhang & Savage, 2019). The issue entails the passage of binding

regional collective agreements with the States Parties and drives the establishment of regional

<doAu

environmental regionalism and environmental governance (Ding & Beh, 2022). Cooperation in

monitoring, preventing, and mitigating the impacts of transboundary pollution and mutual

AlsLiovua

assistance to Member States affected by climate change is an important handicap for ASEAN.

01Sd1so1s:

@ UA 2 adui 1 (uAs1AL - QU8 2566)

N



Haze Pollution

J pS ASEAN Possibilities to Address Loss and Damage from Climate
-~ Change: Lessons from ASEAN Agreement on Transboundary
/ \ UNADJIUIVY

Thus, the key question of this research is how the impact of extreme climate change
and the lessons learned from tackling transboundary pollution increase the opportunity for
ASEAN to deal with the loss and damage from climate change. This research uses an analytical
framework based on regionalism theory that emphasizes values, norms, and shared
experiences that result in cooperation, as well as the emphasis on legalism and institutionalism.
This research aims to highlight the possibility of advancing the concept of L&D at the regional
level by using ASEAN case studies to suggest ways to mitigate conflicts from unclear explanations

of such a concept.

Literature reviews
1. The development of Loss and damage concept

At the United Nations Framework Convention for Climate Change (UNFCCC) negotiations
in 1991, the idea that material losses caused by climate change should be addressed by the
global community emerged. IN1991, Vanuatu proposed an international insurance pool for
small island developing states (SIDS) to compensate them for damages caused by rising sea

levels on behalf of the Alliance of Small Island States (AOSIS) (Doelle & Seck, 2020; McNamara

Suppawit Kaewkhunok

& Jackson, 2019). One of the reasons for backing the plan was to reveal the time and cost
of climate change in order to increase mitigation ambition. Insurance was included in the text
of the Convention as a possible solution to developing countries’ special needs (United
Nations, 1992). Such talks are considered a key starting point for the development of the
L&D concept. Although the idea has been pushed since the start of international climate
change negotiations, it has not received much attention compared to the idea of mitigation
and adaptation (Calliari et al., 2019).

L&D regains international attention as the issue of climate change becomes more
acute and the push for ideas of mitigation and adaptation, two of the cornerstones of the
global climate regime, faces challenging problems (Jackson et al., 2023). Climate change mitigation
has primarily concentrated on improving energy systems and transportation, with less emphasis

on lowering deforestation and greening sustainable agriculture (Beck & Oomen, 2021). Over

avauy

the years, many countries have made great efforts to advance renewable energy policies that

have grown exponentially (Stoddard et al., 2021). Some countries are pushing for the

implementation of carbon accounting and trading systems, which are essential for promoting

AlsLiovua
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a green economy and reducing carbon emissions into the atmosphere (Su et al.,, 2022).
Although international efforts and focus have been made to mitigate impacts through the
aforementioned measures, the economic recession of 2008 and the recent COVID-19 crisis
forced many countries to pay attention to economic recovery. As a result, carbon emissions
continue to increase (Bogojevi¢, 2020; Jackson et al., 2023). Delays and policy uncertainties
in mitigating the impacts of climate change are the first part of the equation contributing to
global loss and damage.

Alongside efforts to mitigate the impacts of climate change, the concept of adaptation
has been one of the key pillars in the global climate regime that has been continuously
driven since the beginning of the 21st century. A number of studies on this concept that were
so influential in the 1990s and 2000s sought to highlight the importance of a human-centered
process of adaptation that targets societal causes of vulnerability (Adger et al., 2003;
Berrang-Ford et al., 2011). However, Climate Change Adaptation (CCA) under global climate
regimes focuses on the adaptation of economic sectors (e.g., industry, agriculture), promoting
a horizontal understanding based on the same problem, and intervention through “command

and control” (O’BRIEN et al.,, 2007). Some studies reflect that there is limited evidence that

Suppawit Kaewkhunok

climate change adaptation policy implementation affects adaptation in reducing vulnerability.
Eriksen et al. (2021) demonstrated and analyzed that adaptation negatively affects vulnerability
if maladaptation occurs, and that it may also contribute to the persistence of vulnerability
too. The misdirection in pushing adaptation concepts fosters the second part of the loss and
damage equation.

L&D started as a political movement to highlight unequal efforts to emissions and
substantial vulnerability, which led to a request for material resource allocation, also known
as compensation for inescapable climate-related damages (Handmer & Nalau, 2019; Mechler
et al,, 2019). While the text of justice and fairness was successfully integrated, L&D was
primarily defined as an economic instrument, logically linked to an “insurance pool” for more
vulnerable countries (Schinko et al., 2019). L&D is specifically mentioned in the 2013 Warsaw
International Mechanism (WIM) and in Article 8 of the 2016 Paris Agreement (Mechler et al,,
2020). This was the official debut of L&D as a “third pillar” of the UNFCCC. The key concept

<doAu

of L&D is an attempt to address the failures of driving sustainable development, which includes

not only mitigation and adaptation but also creates equity and fairness including varying
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degrees of the impact of the vulnerabilities of people and places (Scown et al., 2022; van der
Geest et al,, 2019). L&D is more than just the consequences of extreme weather phenomena
and slow onset changes. It also takes into account impacts that occur outside of the scope
of adaptation (Boyd et al., 2021). Although there have been attempts to explain and define
the L&D by researchers studying climate change as well as those of the fragile countries
affected by it, the international community has not been able to agree on a clear way to
advance this concept, both in terms of international law and the institutional structure to put
it into practice both internationally and domestically (Simlinger & Mayer, 2019).

Doelle and Seck (2020) found that losses and damages are still troubling in legal
aspects, for example, the problem of framing damages from climate change is lacking a viable
tool. Likewise, the question of who should claim remedies is another big question that remains
difficult to answer. An ongoing issue that creates another challenge for legal institutions and
regimes in responding to the inevitable L&D is what level of appropriate remedies should be.
What’s more, the huge impact of loss and damage results in a large number of defendants,
which raises the important question of who should be defended and held accountable for

these incidents. These ambiguities resulted in a comprehensive resolution for L&D under the

Suppawit Kaewkhunok

climate regime has been slow to move especially at the international level. Thus, efforts to
shift away from the global climate regime alone may not be the only solution to mitigate the
L&D caused by climate change. The role of regional cooperation may be another important
factor that could facilitate the distribution of such mitigation measures. Therefore, this study
uses the concept and theory of regionalism as an important framework for exploring and
analyzing the potential for regional cooperation frameworks to guide loss and damage

approaches.

2. Neoliberal institutionalism and Regionalism
The theory of regionalism is based primarily on neoliberal institutional theory in the
study of international relations (Joseph S. Nye, 1967). The neoliberal institutional theory is

based on a different view than structural realism theory, which describes anarchy in international

avauy

regimes in which states strive for the best and selfish interests (Mearsheimer, 2018). While

Structural Realism views international cooperation in all dimensions as the pursuit of increasing

the capacity of States to survive in international regimes, the neoliberal institutional theory

AlsLiovua
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holds that cooperation and increasing interdependence in both economic and political
dimensions result in the peaceful cooperation of states (Keohane, 2020). In addition, a number
of neoliberal institutional theorists have argued that facing common international barriers will
result in states developing more cooperation in resolving problems through institutional
mechanisms (Ovodenko & Keohane, 2012). In this way, neoliberal institutional theory contributes
significantly to the foundations of international institutions that drive cooperation in the pursuit
of common interests rather than competition (Keohane, 2005).

At the same time, these international institutions can also play an important role in
resolving conflicts between states to prevent the spread of the problem (Hamilton & Lubell,
2019). In addition to the institutional mechanisms that play an important role in ensuring
international cooperation, international law is also an important tool for making cooperation
more effective (Joyner, 2005). International law is one of the most important mechanisms
that govern the role of member states within international institutions to act in accordance
with mutual agreements and promote resolution and mutual benefit within a cooperative
framework (Alhammadi, 2022). Thus, the fundamental foundations of institutional neoliberal

theory (institutional structure and international law) have contributed greatly to the

Suppawit Kaewkhunok

development of past and present international organizations and the development of regional
cooperation frameworks, which have resulted in regionalism (Séderbaum, 2003).

The theory of regionalism is the creation of a common set of values and collective
identities of member states that g¢o beyond inter-state cooperation and institutional
arrangements in the pursuit of common interests (Acharya, 2012). It is important to note that
‘regionality” is an inferential element of a region, which is rooted in the way political actors
define and recognize the notion of a region as well as the new perspective of a shared identity,
commonly known as a ‘we-feeling’” or ‘we-ness’ of a region (Hettne, 2005). This process is
influenced by two factors: the norms of collective action and the socialization of identity. By
shaping agendas and defining the policy context within which actors identify their interests,
ideas, values, and norms acquire importance (Mansfield & Solingen, 2010). As a result of

rationalist-strategic concerns, such as relative gains in power and wealth, states’ interests and

aoau

their willingness to adhere to norms and obligations are not driven solely by exogenous

factors. Socialization and learning lead to the understanding that national interests are best

met and protected through collective action and adherence to regional norms (Acharya, 2003).
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Different norms and values result in the formation of regionalism in different regions.

Scholars of regionalism have often compared the differences in the formation of
regionalism between Europe and Asia to show that successful interstate cooperation creates
multinational governance arrangements does not necessarily follow the precedent of Europe’s
formal constitutionalism (Elliott, 2012). Early studies of regionalism in the Asian especially
Northeast Asia reflected the formation of cooperation an integrative aspect of participation
and networking in which social dynamics are built various political connections (Beeson, 2005).
This is markedly different from the European regionalist formation characterized by top-down
connectivity based on government-driven and formal institutional structures (Yeo, 2010). At
the same time, neither explanation can explain regionalism in Southeast Asia, where states
dominate regional governance arrangements (Acharya, 2014).

The aforementioned review of the theoretical literature reflects that on the basis of
different values and actors on an issue, there is a significant impact on working together to
drive fix regional issues. Under the framework of regionalism that emphasizes norms, values,
and experiences, it is interesting to study and analyze the advocacy of the concept of L&D

from climate change at the regional level. The issue of L&D from climate change may also

Suppawit Kaewkhunok

have different responses from region to region as a result of differing values, experiences, and
norms. The study, therefore, chose to use this analytical framework to reflect the opportunities
for institutional design and to drive remedies for L&D at the regional level, using ASEAN as

a case study.

Methodology
1. Analytical framework

This section introduces an analytical framework to suggest the possibility of advancing
ASEAN remedies for the losses and damages caused by climate change through regionalism
theory and environmental governance.

Based on the basic assumption of regionalism, a preliminary analysis needs to focus

on regional environmental issues as a common barrier. The analytical framework of this study

aoau

focuses on analyzing the impacts of climate change and natural disasters that have direct and

indirect impacts on ASEAN Member States. Because such problems result in a shared perception

of the problem and reflect a sense of belonging to the same impact.
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The next part of the analysis focuses on the ASEAN cooperation framework to tackle
transboundary pollution, which is considered a very important environmental framework for
the region. This study selects this lesson as a regional experiential variable contributing to the
strengthening of ASEAN’s regionalism in addressing transboundary haze issues through
institutionalization and financing. Tackling ASEAN’s transboundary pollution problem also has
a significant impact on the development of regional environmental governance. This parameter
is therefore crucial for the possibility of enhancing cooperation in combating climate change
and helping vulnerability in the region.

Under this analysis, the study focuses on the common climate change issues faced
by ASEAN Member States, as well as their experience in transboundary pollution, to reflect
the opportunities and possibilities of ASEAN in responding to the L&D from climate change.
The analytic framework of ASEAN possibilities to address L&D from Climate Change based on
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regionalism is presented in Figure 1. 5
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2. Data

In this section, the research discusses the research methodology to answer our main
research questions. In this regard, the study focuses on the use of qualitative research methods
to seek answers. The qualitative data used in the analysis of this research include academic
reviews, discussion with experts through seminars, and other materials through online
investigation. Our document reviews include the treaty, sovernmental documents, historical
files, research articles, agreements, the speech of the leader, newspaper articles, and database

of the administration, research institutions, universities, and other channels.

Climate change and the Environmental Regionalism of ASEAN

Although the origins of ASEAN were based on regional security issues, ASEAN has
developed a number of cooperation frameworks that extend far beyond their origin and
cover all political, economic, and societal dimensions (Cook, 2021). Environmental issues are
one of the important dimensions that ASEAN has been interested in since its establishment
only 10 years ago. Environmental concerns were first put on the agenda of ASEAN in 1977,

which was one of the few regional frameworks that discussed the issue at the time (Ding &

Suppawit Kaewkhunok

Beh, 2022). The progress in addressing environmental concerns reflects the importance of
advancing the environmental agenda to raise awareness among members (Lassa et al., 2016).
The reason ASEAN is focusing on this issue is that Southeast Asia is one of the regions that
face ongoing environmental challenges

that are increasingly difficult to solve effectively without some form of regional
cooperation (Islam & Kieu, 2020). Moreover, ASEAN has been a region with steadily increasing
carbon emissions since 2010 (Figure 2). This refers to issues that create clearly transboundary
externalities, including air or marine pollution, as well as those that are so frequent and
widely encountered that it makes sense to discuss policy experience and decrease financing

costs in responding to issues (Chandio et al., 2022).
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Figure 2 Carbon emission in overall ASEAN since 2010 (Ritchie & Roser, 2021)
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Extreme weather conditions and heat waves have already been felt in the region, with
anthropogenic factors being the major causes of climate change (Cook, 2021). Farming
practices have grown increasingly intense, mechanized, industrialized, and reliant on a high
usage of herbicides and pesticides, which immediately makes soils more prone to acidity and

waterlogging, making them less fruitful and productive (Shadman et al., 2016). The rapid

Suppawit Kaewkhunok

economic growth of many countries has resulted in rapid growth and expansion of cities
within ASEAN which urban lifestyles consume more energy and resources—as well as produce
more pollution per capita—than rural lives (Overland et al.,, 2021). Manufacturing capacity
expansion is frequently occurring in highly polluting businesses that employ old technology
and function under environmental laws with minimal or no enforcement (Ding & Beh, 2022).
Unsustainable development has left policymakers with an environmental burden (Elliott,
2012). The impact of past economic development imbalances combined with more extreme
climate change has made ASEAN one of the world’s most affected and exposed to economic
and non-economic risks (Uy & Shaw, 2010). Of the ten countries in the world most affected
by climate change (in terms of the number of people likely to be affected), four are in Southeast
Asia: Vietnam, Indonesia, Thailand, and the Philippines according to the report of the
Intergovernmental Panel on Climate Change (Intergovernmental Panel on Climate Change,

2007).
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For example, facing coastal erosion from rising sea levels has caused many countries
in ASEAN to lose a lot of land. Thailand’s capital, Bangkok, is among the cities most vulnerable
to sea level rise due to global warming, which means a huge loss of economic and property
value for its citizens (Thanvisitthpon et al., 2018). Similarly, climate change has caused the
Philippines to experience more frequent and intense typhoons and tropical storms (Table 1),
resulting in massive loss of life and property (Leon de & Pittock, 2017). In addition to the
examples shown above, other countries in Southeast Asia face similar impacts that have a
profound impact on overall economic development and people’s quality of life (Lassa et al.,
2016). Facilitating and acknowledging the impacts of climate change at the national level is
crucial for converging the common environmental values of ASEAN Member States to drive
regional cooperation (Uy & Shaw, 2010). While awareness of tackling and reducing the impacts

of climate change and global warming was heightened in the early 1990s, leading to the
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creation of the UNFCCC (Calliari et al., 2019). ASEAN had a formal dialogue on environmental 5
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Table 1 The frequent and intense of typhoon and storm in Philippines since 2010
Year Number of typhoons Strongest typhoon or storm
and storms
2010 19 Megi (Odette)
2011 19 Nesat (Pedring)
2012 17 Bopha (Pablo)
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2018 20 Mangkhut (Ompong)
2019 20 Kammuri (Tisoy)
2020 21 Goni (Rolly)

Source: (PAGASA, 2021)

The concerted efforts of ASEAN Member States in the fast-moving move towards
establishing environmental cooperation in Southeast Asia is another common norm to form
a concrete form of an “ASEAN” regional identity. Conservation-focused environmental projects
were formally driven under the 1978 Regional Policy on Environment, a model of sub-regional
environmental programs (ASEP 1) (Elliott, 2012). However, under a mutual agreement and
ASEAN’s fundamental norm of non-interference in each other’s internal affairs, cooperation
on climate change was based on voluntary rather than legal obligations in the early phase
(Aviel, 2000). Environmental movements surrounding both international and domestic levels
in the late 1970s had a significant effect on the collective decision of ASEAN member states

to upgrade environmental regionalism (SASAOKA, 2014). In 1985, ASEAN passed the ASEAN

Suppawit Kaewkhunok

Declaration on Heritage Parks and Reserves, which is an ASEAN environmental and climate
change mitigation agreement that is legally binding on its member states. The Declaration
aims to commit Member States to the commitment to reduce the impact of transboundary
environmental problems (Koh & Md. Saiful, 2016). In addition, ASEAN has passed many
environmental policy agreements and action plans to reduce the impact of climate change
as well as promote sustainable development at the regional level, such as the 1987 Jakarta
Resolution on Sustainable Development, the 1995 Cooperation Plan on Transboundary
Pollution, ASEAN Strategic Plan on the Environment (ASPE), and ASEAN Year of the Environment
(EWiott, 2012). The enhanced cooperation frameworks that were raised during the 1990s
contributed significantly to the building of environmental regionalism as well as the building
of ASEAN’s greater sense of community in addressing environmental issues (Antonio P., 2016).

Since the early 2000s, ASEAN has placed great emphasis on building a shared community

avauy

identity to address environmental issues and mitigate climate change impacts through the
ASEAN Vision 2020 and the ASEAN Charter (Uy & Shaw, 2010). Today, the ASEAN Socio-Cultural
Community (ASCC) Blueprint 2025 and the ASEAN Strategic Plan on Environment (ASPEN) are
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used as a common approach for ASEAN to advance work on climate change together, both
as a regional cooperation and as a unified actor at the international level (Overland et al,,
2021). These Action Plans are an important result of the response efforts to drive climate
change mitigation and adaptation approaches, which are central concepts in the global climate
regime (Koh & Md. Saiful, 2016). ASEAN’s commitment to climate change also includes the
ratification of the 2015 Paris Agreement by ten-member states (Ding & Beh, 2022). Under the
Paris Agreement, ASEAN Member States have actively worked together to mitigate and adapt
to climate change through the establishment of multiple sectoral agencies and frameworks,
particularly in agriculture and energy sector (Chandio et al., 2022). These phenomena reflect
ASEAN’s regionalism based on a common norm of dealing with the impacts of climate change,
which has become an important positive factor for ASEAN in advancing policy advocacy.
Although ASEAN’s institutional structures and collective agreements are primarily focused on
climate change mitigation and adaptation, the shared lessons learned in addressing ASEAN’s
transboundary pollution, which discusses in the next section, are significant costs that could
encourage ASEAN to design solutions to mitigate the L&D from climate change within regional

cooperation.

Suppawit Kaewkhunok

Transboundary Pollution and ASEAN’s Handicap in Solving Common Environmental
Problems

The issue of transboundary haze pollution is one of the first environmental cooperation
challenges faced by ASEAN. The problem has continued and has made an impact on many
levels over the years (Zhang & Savage, 2019). The pollution is a major result of efforts to
expand maize, palm, and rubber plantations through burning, which mostly takes place in
landowners’ vast plantations (Sunchindah, 2015). This is because, in many ASEAN Member
States, there is no clear legislation to deal with land-clearing burnings and law enforcement
against such actions remains weak (Ben, 2016). These factors influenced both large and small
farmers to choose the method of burning to clear their land because such action greatly

reduces economic costs and the enforcement of the law is unclear (Antonio P., 2016). The

avauy

pollution situation from the burning of agricultural land has become even more severe as

many ASEAN countries have experienced rapid economic growth and the agricultural sector

has become more sales-oriented (Koh & Md. Saiful, 2016). Combined with the increasingly
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severe global climate change, resulting in the severity of the pollution problem becomes
more severe and expands from the domestic level to the international level, resulting in
cross-border pollution problems in ASEAN (Yu Zhang et al,, 2019).

ASEAN’s moves on the issue have been swift and progressive since the region was hit
with severe transboundary pollution in 1997, an unprecedented phenomenon that ASEAN is
on the verge of environmental disaster (Antonio P., 2016). Massive burns from both palm
plantations and unplanned logging have raged across the Indonesian islands of Sumatra and
Kalimantan. In addition, wind shifts, partly due to climate change, have caused pollution from
Indonesia to spread to Brunei Darussalam, Malaysia, the Philippines, Singapore, and Thailand
(Muhammad, 2022). The damage from such pollution catastrophes is estimated to be US$9
billion in terms of economic, social, and environmental losses (Sunchindah, 2015). The
environmental and economic catastrophe caused by such transboundary pollution has made
ASEAN Member States more active in seeking joint solutions to address the issue.
A collaborative mechanism has been designed through the Regional Haze Action Plan and
specialized institutions under the ASEAN Cooperation Framework have been established to

monitor, prevent, and mitigate the impacts of transboundary fires and pollution (Nurhidayah

Suppawit Kaewkhunok

et al,, 2015). ASEAN has decided to push forward a number of initiatives to focus on combating
haze pollution by opening up opportunities for agencies and advocates from outside the
region to help combat the crisis (Nazeer & Furuoka, 2017). A major breakthrough in terms of
a mutual agreement to guide the formulation and amendment of legislation at the national
level of ASEAN Member States is the ASEAN Agreement on Transboundary Haze Pollution
(AATHP), which was formally signed by all ASEAN member states in 2002 and came into force
in 2004 through the ratification of the six ASEAN nations; Brunei Darussalam, Malaysia, Myanmar,
Singapore, Thailand, and Viet Nam (Varkkey, 2014). However, the agreement was valid and
emerged as ASEAN’s only environmental legislation in 2015 following Indonesia’s ratification
of the agreement (Heilmann, 2015).

The contents within the Agreement are substantially consistent with International

Environmental Law Standards, in particular the concept of “no harm”, which is clearly stated

avauy

in Article 3 of the Agreement. This key principle underscores the obligation of States to not

cause environmental harm to other States or territories outside of their jurisdiction. That is to

say, a State cannot authorize or permit any action within its jurisdiction that would cause
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environmental damage to other States or to the global environmental ecosystem as a whole
(Purwendah & Mangku, 2018). AATHP is, thus, regarded as an important piece of international
environmental legislation in ASEAN that lays the foundation for the concept of “no harm”.
In addition, the agreement also has an important goal of promoting cooperation among the
parties to monitor, prevent, and assist Member States against transboundary pollution issues
addressed in Articles 7, 9, and 12 of the Agreement (ASEAN Secretariat, 2002). Therefore, this
environmental agreement of ASEAN not only solves the root cause or remedies the problem
but also forces member countries to be vigilant in working together to prevent and monitor
the problem of transboundary haze pollution (Jones, 2006). While this Agreement is binding
on States Parties to take joint action to address regional issues, its provisions allow States
Parties to exercise discretion in designing their own policies and measures (Heilmann, 2015).
Moreover, the Agreement also allows the provision of assistance between member states on
the basis of the request and consent of the requesting country (Nazeer & Furuoka, 2017).

In addition to ASEAN’s international legal dimension through the AATHP in dealing
with transboundary pollution, ASEAN has set up a number of organizations and institutions

to monitor, prevent, and mitigate the impact of such problems (Muhammad, 2022). The

Suppawit Kaewkhunok

establishment of agencies and institutions to tackle the problem of transboundary pollution
reflects ASEAN’s enhanced environmental governance. In order to drive the AATHP towards
the interoperability goals of ASEAN Member States, the Agreement relies on an institutional
structure consisting of 1) the Co-ordinating Centre for Transboundary Haze Pollution Control
that acts as a regional center for information exchange and cooperation among member states
in dealing with the impacts of transboundary pollution (Elliott, 2012). The agency, therefore,
plays an important role in promoting transparency and coordination of information related
to transboundary pollution issues in order to collect, standardize, and disseminate information
among Member States. Although the main goal of the agency is to provide information and
knowledge assistance to Member States as the main actors who have to play the first role in
resolving the problems that arise in the country. In cases where Member States are facing

environmental problems so severe that they are unable to deal with them, they may request

aoau

assistance from this Center in accordance with Article 5 of the Agreement (ASEAN Secretariat,

2002). 2) The Secretariat in which the ASEAN Secretariat conducts its operations has an

important role in supporting the convening of the Conference of the Parties and assisting in
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ASEAN Transboundary Haze Pollution Control Fund, established under Article 20 of the Agreement,
is administered by the ASEAN Secretariat upon the advice of the States Parties (Muhammad,
2022).

ASEAN’s efforts to monitor, prevent, and mitigate the impacts of transboundary pollution
through AATHP is an important milestone for ASEAN in enhancing regional environmental
governance. Shared experiences and impacts, as well as the increasingly serious environmental
issues within the region, have strengthened the cooperation of Member States. While there
are some limitations to this agreement, the reduction of fire hot spots in Indonesia (Figure 3)
after joining the agreement in 2015 is one prime example of the agreement’s success. The
international agreements and institutional structures to address the issue of transboundary
pollution described above are important positive factors that may help ASEAN to enhance

its response to climate change in particular focusing on the concept of loss and damage.
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Figure 3 Fire hotspot in Indonesia since 2010 (NASA, 2022) 2
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and experiences of member states. The above information reflects the key factors that increase
the possibilities of ASEAN in enhancing regional environmental governance to cover loss and
damage. Facing the joint problem of climate change that has gone beyond adaptation and
the failure to mitigate its impacts has become the first factor helping ASEAN expand its scope
of environmental cooperation. At the same time, the shared experience of dealing with
transboundary pollution, which has encouraged the creation of legally binding international
agreements and the design of institutional structures to monitor, prevent, and mitigate the
issues, has become another key factor driving ASEAN to go beyond the existing environmental
cooperation.

ASEAN’s foundation for environmental cooperation and facing the severe impacts of
climate change is one of the key shared values that promote ASEAN’s regionalism. These
include efforts to respond to an international climate regime that seeks to mitigate and
strengthen adaptation to climate change, two key pillars in the regime. Many of ASEAN’s
agreements, action plans, and visions on climate change are aligned with the two pillars of
the global climate regime. At present, ASEAN does not have a clear regional goal or framework

for raising the level of dealing with climate change under the concept of loss and damage.

Suppawit Kaewkhunok

However, this was not so unexpected as described in the review of the literature on problems
related to the concept of loss and damage that have not been clearly explained. At the same
time, the concept also faces multidimensional challenges in terms of designing legislation
and building international cooperation to advance it.

Although ASEAN has not explicitly included such concepts in its environmental
governance practices at the regional level, the empirical studies from Section 5 reflect the
possibility of ASEAN advancing the concept of losses and damages. Lessons and experiences
from ASEAN’s joint efforts to tackle cross-border pollution that promote ASEAN’s regionalism
have become clearer and enhanced regional environmental governance. Legislative
mechanisms that bind States parties but allow them the freedom to design measures and
policies to address the root causes of the haze problem are among the factors that can be

applied to the design of remedial L&D agreements.

aoau

Firstly, one debate of L&D focuses on seeking perpetrators or defendants to hold those

states or organizations accountable for the problems they cause (Marjanac et al.,, 2017). In

addressing ASEAN’s transboundary pollution problem, despite clearly knowing who the
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problem-causing countries are, ASEAN decided to put the problem aside, choosing to hold
all States Parties accountable together. The idea allows polluting countries to not feel overly
condemned and to be part of the drive for the agreement, while solving the problem
progresses and States parties can work together under the limitation of resources (Money,
technology, and man). This experience enables the advocacy of the concept of loss and
damage based on shared responsibility and mutual assistance to be possible in the regionalism
of ASEAN.

Secondly, the debate over who deserves remedies and aid is one where the
international community still cannot find common ground on L&D (Burkett, 2014; Simlinger
& Mayer, 2019). However, ASEAN’s experience in pushing for solutions to transboundary
pollution in the region reflects that remedies and aid can be achieved on the basis of
consensus among member states. ASEAN views that member states are all affected by the
problem of transboundary pollution together, and therefore all countries are entitled to
apply for assistance under the AATHP, especially in cases where the problem is more severe
than their national capacity. Moreover, AATHP also opens up the opportunity for mutual

assistance of member countries as well as enabling central ASEAN agencies to provide

Suppawit Kaewkhunok

assistance in financial, technological, and manpower dimensions. This concept results in a
joint obligation of States Parties to assisting other Member States in the event of serious
environmental situations. These things, therefore, encourage ASEAN to have a common sense
of environmental regionalism. This experience is a positive cost of cooperation and mutual
assistance that can enable ASEAN to advance towards regional remediation of L&D.

Finally, the controversy over funds and subsidies is another major issue that hampers
the international drive for the remediation of L&D. This is because countries affected by
climate change have sharply different opinions from those seen as the cause of the problem,
who view unilateral demands for funding may be unfair (Calliari et al., 2019). That’s not to
mention efforts to get the private sector involved in the development of such funds to
mitigate losses and damages, which still faces significant hurdles in coming up with a clear

solution (Handmer & Nalau, 2019). In contrast, the empirical study from Section 5 reflects that
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ASEAN’s response to transboundary pollution has been set up on a mutual funding basis

rather than a call on either party to support it. The fund’s background concept is the result

of a key precursor to the AATHP, which focuses on the responsibility that ASEAN member
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states must take to address these environmental issues together. Moreover, ASEAN also opens
the way for additional support from non-regional organizations and countries wishing to jointly
address regional issues, greatly reducing ASEAN’s resource constraints. This lesson provided
ASEAN with the essential know-how to design a fund based on mutual funding and external
assistance, which has greatly strengthened ASEAN’s environmental regionalism and environmental
governance. The conceptual basis for the establishment of this fund is another positive factor
in which ASEAN can promote another specific fund to deal with and mitigate the L&D from
climate change at the regional level.

When environmental values and norms (extreme impacts of climate change) and
lessons learned in managing environmental issues of the past (tackling transboundary pollution)
converge together, the possibility of ASEAN cooperation to tackle the loss and damage from
climate change can become more real. Within the framework of the analysis described above,
the results of this analysis reflect that the possibility of ASEAN enhancing common legislation
and institutions to deal with L&D is based on environmental regionalism with shared norms
and lessons. Particularly lessons learned in addressing transboundary pollution, ASEAN has a

very distinctive model, concept, structure, and fund that has contributed to the elimination

Suppawit Kaewkhunok

of disagreements on the transboundary pollution of the State Party. Principles of shared
responsibility, mutual assistance, and voluntary funding are all positive factors that encourage
the design of institutionalism and regional legislation to deal with L&D from climate change.
However, the analysis and recommmendations of this research are placed in the framework of
the aforementioned analysis, which needs to be further developed for the realization of

ASEAN L&D management in the future.

Conclusion

The growing concern over climate change has resulted in many countries making great
efforts to mitigate and adapt to such changes. However, the 2008 economic crisis, the COVID-19
pandemic, and the Russian-Ukrainian conflict have delayed efforts to mitigate the effects of

climate change (Behnassi & El Haiba, 2022; Bogojevic¢, 2020; Stoddard et al., 2021). At the same
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time, the severity of the impacts of climate change is too great to adjust in a timely manner,

causing many countries to face environmental and economic failures (Berrang-Ford et al,,

2011; Schipper et al., 2020). These factors have resulted in the concept of L&D being adopted
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to address both failures in order to help fragile countries survive in this new environment
(Jackson et al., 2023). The complex impact of climate change lead to many stakeholders
involving in driving this concept. The large number and diversity of actors on a global scale
has delayed the implementation of this concept due to differences in opinion. Of course,
mitigating losses and damages does not only require global cooperation, regional cooperation
can play a part in resolving the problem as well.

To explore the possibilities of addressing the L&D from climate change at the regional
level, this paper analyzes the environmental regionalism and environmental governance of
ASEAN to advance towards remedy of L&D. Based on a regionalist analytical framework that
emphasizes shared values, norms, and experiences in forging cooperation among countries
within a region, the empirical study of this paper reflects that the shared value of climate
change concerns, which has made Southeast Asia the most vulnerable and affected region
from the crisis, has contributed to ASEAN forging a sense of environmental regionalism. This
has resulted in member states agreeing that climate change is a regional threat that needs to
be addressed urgently through working together. Likewise, lessons learned and experience in

dealing with transboundary pollution have led to the presence of central laws and institutions

Suppawit Kaewkhunok

of the region to co-operate and compel States parties to take corresponding measures. This
has resulted in ASEAN elevating its environmental governance to be more institutionalism
and legalism. Both of the above factors are important raw materials for ASEAN in elevating
climate change solutions beyond mitigation and adaptation, specifically addressing L&D. This
paper suggests that ASEAN should upgrade its existing working structure in addressing
transboundary pollution to expand the scope of its work in addressing environmental issues.
ASEAN should consider expanding cooperation frameworks and building new agreements
directly related to addressing the L&D caused by climate change together to build more bonds
and commitments among the member states. However, this article is still limited in the
multidimensional analysis, especially in the international political dimension, which may have
a direct impact on the decision-making of ASEAN member countries. Therefore, such issues

need further research in the future to clarify this research topic.
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Pa(t)tani and general election 2023: Identities,
Money, and Transition?

Abstract Imron Sahoh’

This research aims to analyze the key issues that emerged during the 2023 elections
in the southern border region/Patani. The 2023 election brought about notable transformations
in Thai Politics on a national scale, particularly marked by the ascendancy of the Move Forward
Party as the most prominent contender in the House of Assembly. Although the influence of
the Move Forward Party did not culminate in triumph in the southern border area of Patani,
the election period revealed significant phenomena and dynamics within this region. Employing

a qualitative research approach involving data collection and analysis, the study yielded

crucial findings pertaining to the Deep South/Patani area, encompassing the intricate

dimensions of identity such as religious affiliation, ethnicity, sender, and youth. Moreover, the

9USOU G1HN

discourse surrounding the significance of financial resources as a prerequisite for candidacy in

the southern border area of Patani remains a central point of contention. Furthermore, compelling
observations regarding transformations at the regional level, including the growing engagement
of former civil society actors in the realm of politics, the emergence of the Party of Justice,

and the perceived trend of policy-focused campaigning in various debates have come to light.

Keywords: Deep South, 2023 Election, Identity Politics, Politician
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Mahathir Mohammad and the preservation of
the Malaysian political elite

Abstract Chaiwat Meesanthan’

The study on Mahathir Mohamad and the Preservation of the Malaysian Political Elite
aims to study and analyze the factors of preserving the political elite of Mahathir Mohamad
as the oldest and longest serving political leader. This research is qualitative research by
documentary research, which collects primary and secondary data by analyzing through the
concepts of Elite Ruler, Social Theory, and Theories of Motivation. The research results showed

that Mr. Mahathir Mohamad was able to maintain the balance of power and remained the

political elite of Malaysia for a long time with six outstanding characteristics: 1) Mahathir 3
™
Mohamad had the ability to drive and motivate the people 2) Mr.Mahathir Mohamad has @
a strong leadership style 3) Mahathir Mohamad has a good social disposition 4) Mahathir g
0
Mohamad is a person who is constantly in the media. 5) Mahathir Mohamad has a strong 2
social network and 6)Mahathir Mohamad has outstanding performance in his work where he
can lead the country to progress.
Keywords: Mahathir Mohammad, The preservation of the political elite, Malaysia
Received: 26 April 2023 Revised: 25 June 2023 Accepted: 28 June 2023
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Transfer of Roles and Bureaucratic Administrative
Structuresfrom Central to Local Government in
the Kingdom of Cambodia

Abstract Sokheang MEN’ and Yutthasart Norkaew”

This article aims to 1) study the process of transferring roles and bureaucratic structures
from central government to local governments, and 2) find policy guidelines for solving

problems in transferring roles and bureaucratic structures from central government to local

governments in the Kingdom of Cambodia. The study is found that 1) decentralization from %
central government to local government in the Kingdom of Cambodia, it is a decentralization g
of fiscal, administration and political power to local agencies. However, local governments é
are unable to decide on certain tasks by themselves or some tasks can decide by themselves g
and can only decide on certain matters at certain times, 2) the transfer of roles and responsibilities ‘:‘5
from the central government to municipalities, districts and sub-districts, consisting of 204 §
municipalities, districts, provinces (Khans) and 1,652 sub-district municipalities (Sangkats). Yet é
local governments are gradual, not the demolition of the existing bureaucratic structures. But 5
focusing on the transfer of various agencies into an integrated integration, and 3) “National
Committee for Sub-National Democratic Development” (NCDD) is an agency that receives
important missions directly from government to decentralize the Ministry and 18 different
institutions to carry out the transfer of the most efficient roles and bureaucratic structures to
the local government permanently in the future.
Keywords: Transfer of Roles, Bureaucratic Administration, Central Government,
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Rice and People in the Paddy Fields: A Preliminary Dialogue
about the Lives of the Patani People through the Story of
Paddy Fields

Abstract Arthit Thongin *

This academic article aims to explore the way of people’s life in the low land of Patani
by using a dialogue method on the story of paddy fields. Based on the approach of
anthropology of food and post-behavioral political science, the author conducted an interview
and discussions with a number of relevant papers. The process leads to a preliminary dialogue
about the web of relationship between people through stories about rice in three main areas:
the nature of land uses for agriculture in Patani; the history of farming and; the social,

economic, and political meanings reflected in the rice production process. These contents

‘n

are mainly related to the areas of Waeng and Ruesoa district in Narathiwat province and Nong =

[p]

Chik distirct in Pattani province. The study results reflect that rice paddy land was being §

abandoned for rubber plantations with the disappearance of native rice varieties. g

The introduction of the irrigation system has significantly changed the way of rice farming in o
the area. Most farmers today still cultivate rice but with the main purpose of harvesting
for household consumption and the rest is then sold to the main market in their own

community.
Keywords: Paddy Fields, Web of Relationship, Patani/ Southern Border Provinces of Thailand
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