Jaymnisaauaudagiannadng

luwsesyUyalinunaussan nefRneEwan w.A.2545
Problems with the Control of the Accuse in the Narcotics Addict
Rehabilitation Act, B.E. 2545

SUNIY WHATOYNOI*
Thatchapong Wongriantong

UNANED

ﬁ?ﬂﬂﬁﬂ@:ﬁ%ﬂLLUiﬁﬂﬂaﬂﬁﬂaﬁ%@ﬁwSﬂﬁﬂﬂiwﬁﬁ’jﬂﬁgaﬂEJ’]LE!W@@QM@T‘UEQWSLLG]IL‘flu
fefifeadriunmstinitunlimeainennsineranfalnslifesulmslumsatnywazma
A1a 9 FalesauiuivuaiidoydyaavusenvAdnnenIsHefIuNISENas UAELENAALAE
imqaaaqwéaia%mazﬂszam A.A.1988 The United Nation Convention against illicit Traffic
in Narcotic Drug and Psychotropic Substance, 1988 %{uimSﬁﬁi’f@ﬁmuﬂﬁﬁgaﬂmmwﬁmﬁm
dsunsirtindnunariiuyaussonmlindugdenunuund Tngldnszuaunsgissaudu
w3esile vl Usenadneg WuUssimAauszewisng UssinAooainsidy Ussineunaide 141
msoannganeiietininynaruglaussanngRneanfnifiesesiunnAndnaiade

dwiuussmealngldiiniseanngrungatunileifidedn Wiziﬂmﬁmﬂaﬁuw‘]auﬁsamwﬁ
Angandin w2545 wazldthunasmsununissuduaiona Oiversion) wdaduldludu
rounsiansan Inglvimnaudenisdsvzasnisileaiienuguiagineandaluiiriunis
ity Sefidouiuidrunglunisdzanilosiindn Wunisdadondnnisuzastles
Tagvhluuazvdnnisudauengiunanainie msvzastiesiinausensazifugfiaranduau
A fhnsnssivesdfesnifunsuesdlszneunnuiin wihnstlesadluenaiAamaideuinn
wad wiinaudonisenaldnasfidalunisdezasiloslaedadulsiinigléisnsquuseng
dromnlineuiasinisilesadffomnsomadamnniiansanudiazfiuinnsvzasiiodaeginly
wineudenshifistunalumsfimuguingiesmiiousunssvsydiNuyanssnningia
ganin n.a.2545u8n3ndnseuANiIyARadedunsTfaEEnInvoIyARaREn il
Friunsdnsfiaglisuntlunsdsmuauiyaealdmsanduesdninainis

AdnARy: WuylaussanmeFnet [QnnanIm 1nsnIsuruAIALluAReI

*319158USEAULLRAAIANS UPNINYIFLNIEN 8bNaLa JainTealnd



MITITURITINEIAEWIETN T} 27 auuil 2 (n5nfIna — 543794 2560)

Abstract

To be concreted as the civilized countries have been accepted the
ideal of the new criminologist that the narcotics addict is not a criminal but a
patient who needs to rehabilitate from the narcotics addicted by no
punishment in criminal law. Every country jointly enacted the United Nation
Convention against illicit Traffic in Narcotic Drug and Psychotropic Substance,
1988. In this convention, it designated the narcotic user must get the
rehabilitation program for returning back normally to the society by using the
justice process as the instrument. Inorder that many countries such as USA,
Australia Malaysia, there have been enacted. Laws for the treatment and
rehabilitation of drug addicts to support this concept too.

For Thailand, it enacted the Narcotics Addict Rehabilitation Act, B.E.
2545 and it supersedes the criminal procedure before the trial starts by let
the prosecutor to pre-trial diversion for control the narcotics addict to the
rehabilitation. In the writer’s opinion, the power to pre-trial diversion is
against the general principle of the pre-trial diversion.

The principle the separation of powers is the pre-trial diversion when
the prosecutor inspects the case and see that the act of the accused are
completed the element of the offenses but to submit the lawsuit may cause
the pro than the con, he then use his discretion to pre-trial diversion by the
probation of the accused before the summit of the lawsuit to the court. If in
the general case, the prosecutor has no power to control the accused as in
the Narcotics Addict Rehabilitation Act, B.E. 2545. Moreover, the control of
person is considered to the limitation of the freedom of the person; in this

case, it should be the judicial authority to exercise this power.

Keyword: Rehabilitation of drug addicts, Accused, Diversion
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