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Abstract

The Brussels Regulation has governed jurisdiction, recognition and enforcement
of judgments in civil and commercial matters across the European Union. Some practical
consequences are clear principle and rules of the place where proceeding will be
initiated. Also it eliminates the anxiety of the enforcement of judgments before foreign
courts. The civil and commercial cases of the European Union thus will bring to the court
jurisdiction that specifically stipulated in the Brussels Regulation. There have 5 criteria of
jurisdiction:- the first criterion is the court where a defendant has domicile, regardless of

his nationality or domicile of a plaintiff; the second one for such exclusive matter as
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stipulation in the Regulation such as the proceeding which has as its object rights in
immovable property the exclusive jurisdiction is the court where the property is situated,;
the third is the court in which a defendant appears; the fourth is the contract that has
weaker party such as consumer contract the Regulation stipulated that the proceeding
will bring before the court where the consumer has domicile, regardless of what party
in lawsuit he or she is; and the last criterion is the court which the parties of contract
agreed in choice of forum clause. In this article, it discusses what jurisdictional rules are

upon the Brussels Regulation.
Keywords: jurisdiction, Brussels Regulation, recognition of foreign judgments
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? Article 23 of Brussels | “If the parties, one or more of whom is domiciled in a Member State, have
agreed that a court or the courts of a Member State are to have jurisdiction to settle any disputes which have
arisen...that court or those courts shall have jurisdiction...”

? Article 25 “If the parties, regardless of their domicile, have agreed that a court or the courts of a
Member State are to have jurisdiction to settle any disputes which have arisen... that court or those courts

shall have jurisdiction...”
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* Article 24 “The following courts of a Member State shall have exclusive jurisdiction, regardless of
the domicile of the parties:
(1) In proceedings which have as their objects rights in rem in immovable property or tenancies

of immovable property, the courts of the Member State in which the property is situated.
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(2) In proceedings which have as their object the validity of the constitution, the nullity or the
dissolution of companies or other legal persons or associations of natural or legal persons, or
the validity of the decisions of their organs, the courts of the Member State in which the
company, legal person or association has its seat. In order to determine that seat, the court
shall apply its rules of private international law,

(3) In proceedings which have as their object the validity of entries in public registers, the courts
of the Member State in which the register is kept;

(@) In proceedings concerned with the registration or validity of patents, trademarks, designs, or
other similar rights required to be deposited or registered, irrespective of whether the issue is
raised by way of an action or as a defense, the courts of the Member State in which the
deposit or registration has been applied for, has taken place or is under the terms of an
instrument of the Union or an international convention deemed to have taken place.

(5) In proceedings concerned with the enforcement of judgments, the courts of the Member

Sated in which the judgment has been or is to be enforced.”
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> Article 25 “1. If the parties, regardless of their domicile, have agreed that a court or the courts of
a Member State are to have jurisdiction to settle any disputes which have arisen or which may arise in
connection with a particular legal relationship, that court or those courts shall have jurisdiction, unless the
agreement is null and void as to its substantive validity under the law of that Member State. Such
jurisdiction shall be exclusive unless the parties have agreed otherwise.”

® Article 25 “4. Agreements or provisions of a trust instrument conferring jurisdiction shall have no
legal force if they are contrary to Article 15, 19 or 23, or if the courts whose jurisdiction they purport to

exclude have exclusive jurisdiction by virtue of Article 24.”
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" Article 26 “1. Apart from jurisdiction derived from other provisions of this Regulation, a court of a
Member State before which a defendant enters an appearance shall have jurisdiction. This rule shall not
apply where appearance was entered to contest the jurisdiction, or where another court has exclusive
jurisdiction by virtue of Article 24.”
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® Article 18 “1. A consumer may bring proceedings against the other party to a contract either in
the courts of the Member State in which that party is domiciles or, regardless of the domicile of the other
party, in the courts for the place where the consumer is domiciled.
2. Proceedings may be brought against a consumer by the other party to the contract
only in the courts of the Member State in which the consumer is domiciled.”
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jurisdiction)
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? Article 27 of Brussels | “Where a court of a Member State is seised of a claim which is principally
concerned with a matter over which the courts of another Member State have exclusive jurisdiction by
virtue of Article 24, it shall declare of its own motion that it has no jurisdiction.”

' Article 29 of Brussel | “Where actions come within the exclusive jurisdiction of several courts,

any court other than the court first seised shall decline jurisdiction in favour of that court.”
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1) AMANINYIADINIRLTVINNIINFAA bUUTLNAALITN (1M 36)

" Aricle 29 “1. Without prejudice to Article 31(2), where proceedings involving the same cause of
action and between the same parties are brought in the courts of different Member States, any court other
that court first seised shall of its own motion stay its proceedings until such time as the jurisdiction of the
court first seised is established.

2. ..
3. Where the jurisdiction of the court first seised is established, any court other than
the court first seised shall decline jurisdiction in favour of that court.”

' Article 31 “1. Where actions come within the exclusive jurisdiction of several courts, any court
other than the court first seised shall decline jurisdiction in favour of that court.

2. Without prejudice to Article 26, where a court of a Member State on which an
agreement as referred to in Article 25 confers exclusive jurisdiction is seised, any court of another Member
State shall stay the proceedings until such time as the court seised on the basis of the agreement declares

that it has no jurisdiction under the agreement.”
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2) Aoadumfinnuluadiuns (Brussels Regulation Recast, 2015, preamble para.10)

3) Foudurfininuiiiandsaniifedefuusaadinadsduld (Briggs, 2008 cited
in Calster, 2013, p. 116)
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" Article 58 “1. An authentic instrument which is enforceable in the Member State of origin shall
be enforceable in the other Member States without any declaration of enforceability being required.
Enforcement of the authentic instrument may be refused only if such enforcement is manifestly contrary
to public policy in the Member State addressed.”

' Article 42 “1. For the purposes of enforcement in a Member State of a judgment given in
another Member State, the applicant shall provide the competent enforcement authority with:

@@ A copy of the judgment which satisfies the conditions necessary to establish its
authenticity; and

(b) The certificate issued pursuant to Article 53, certifying that the judgment is enforceable
and containing an extract of the judgment as well as, where appropriate, relevant

information on the recoverable costs of the proceedings and the calculation of interest. ”
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