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SUMMARY

This research is to study the liability problems of brand-name pirated product buyers. In the present,
the Copyright Act B.E. 2537 has not included the liability of brand-name pirated product buyers. The author
points that the buyers of these pirated goods are one of the major reasons that bring about the trend of piracy
following the law of supply and demand. The numbers of buyers increase, the number of sellers increase as
a response. As a result, this trend affects the social status, the economy, the culture, as well as the image of
the country. It is essential to set up the defensive measure in order to protect and go against piracy with
brand-name products.

This research has been found that the buyers are considered to be the supporters of those who enhance
the act of piracy by using their rights to infringe the rights of others. This act is considered to be dishonest in
which there is just no morality in respecting the rights of other individuals. Nevertheless, various copyright
laws from several countries like the United States of America, the United Kingdom and France have shown
that these countries do not have a direct liability or a law for those who purchase pirated goods, there is
somewhat a similar law that marks the liability of the owners of the pirated brand-name goods as well as those
who import these goods directly into the country. Furthermore, these countries have definite, strong punishments
for those who own brand-name pirated goods.

For this reason, the author points that there should solve the problem liability of brand-name pirated
goods by setup punishment in copyright law. Knowledge propagation should be provided through people to
understand regarding copyright protection, and punishment. Besides, government sector has authorized in
price control in order that the consumers receive a fair and reasonable price. There should not be different
in pricing between pirated goods and goods with copyright.

Keywords : Problem liability of brand-name pirated product buyers
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Copyright Law Act 1976 Article 501.
Infringement of copyright.

(a) Anyone who violates any of the exclusive
rights of the copyright owner as provided by sections
106 through 118 or of the author as provided in section
106A(a) , or who imports copies or phonorecords into

the United States in violation of section 602 ,is an
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infringer of the copyright or right of the author, as the
case may be. For purposes of this chapter (other than
section 506), any reference to copyright shall be deemed
to include the rights conferred by section 106A (a). As
used in this subsection, the term “anyone” includes
any State, any instrumentality of a State, and any
officer or employee of a State or instrumentality of a
State acting in his or her official capacity. Any State,
and any such instrumentality, officer, or employee,
shall be subject to the provisions of this title in the
same manner and to the same extent as any
nongovernmental entity.

(b) The legal or beneficial owner of an
exclusive right under a copyright is entitled, subject
to the requirements of section 411, to institute an action
for any infringement of that particular right committed
while he or she is the owner of it. The court may
require such owner to serve written notice of the action
with a copy of the complaint upon any person shown,
by the records of the Copyright Office or otherwise, to
have or claim an interest in the copyright, and shall
require that such notice be served upon any person
whose interest is likely to be affected by a decision in
the case. The court may require the joinder, and shall
permit the intervention, of any person having or
claiming an interest in the copyright.

(c) For any secondary transmission by a
cable system that embodies a performance or a display
of a work which is actionable as an act of infringement
under subsection (c) of section 111 , a television
broadcast station holding a copyright or other license
to transmit or perform the same version of that work
shall, for purposes of

mnyaealanssinrasdnaansdaslssy
Tnweangsneuazasdasldsulmsmindwnndiunsd
R T W e APy

ANNAN -

s). 9(1) : January

Copyright Law Act 1976 Article 506 (a).
Criminal infringement.

Any person who infringes a copyright
willfully and for purposes of commercial advantage or
private financial gain shall be punished as provided in
section 2319 of title 18.
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New York Real Property Law. Section 231
Lease, when void; liability of landlord where premises
are occupied for unlawful purpose.

1) Whenever the lessee or or occupant other
than the owner of any building or premises, shall use
or occupy the same, or any part thereof, for any illegal
trade, manufacture or other business, the lease or
agreement for the letting or occupancy of such building
or premises, or any part thereof shall thereupon become
void, and the landlord of such lessee or occupant may
enter upon the premises so let or occupied.
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Copyright, Design and Patents Act 1988,
Section 16, The owner of the copyright in a work has,
in accordance with the following provisions of this
Chapter, the exclusive right to do the following acts
in the United Kingdom

(a) to copy the work ;

(b) to issue copies of the work to the public ;

(c) to perform, show or play the work in
public ;

(d) to communicate the work to the public ;

(e) to make an adaptation of the work or
to any of the above in relation to an adaptation

Copyright, Design and Patents Act1988,
Section 107, Criminal liability for making or dealing
with infringing articles ; A person commits an offence
who, without the licence of the copyright owner ---

(4) A person guilty of an offence under
subsection (1)(a), (b), (d)(iv) or (e) is liable on summary
conviction to imprisonment for a term not exceeding
six months or a fine not exceeding £ 50,000.
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Code de la Propriete Intellectuelle,

Article L.335-9 En savoir plus sur cet article...,
Si l'auteur de I'un des délits prévus et réprimés par le
présent chapitre est ou a été lié par convention avec
la partie lésée, les peines encourues sont portées au
double.
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Code de la Propriete Intellectuelle,

Article L716-10 En savoir plus sur cet
article..., Est puni de trois ans d'emprisonnement et de
300 000 euros d’amende le fait pour toute personne :

a) De détenir sans motif l1égitime, d'importer

ou d'exporter des marchandises présentées sous une
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marque contrefaisante ;

b) D'offrir a la vente ou de vendre des
marchandises présentées sous une marque contrefaisante ;

¢) De reproduire, d'imiter, d’utiliser,
d’apposer, de supprimer, de modifier une marque, une
marque collective ou une marque collective de
certification en violation des droits conférés par son
enregistrement et des interdictions qui découlent de
celui-ci. L'infraction, prévue dans les conditions
prévues au présent c, n'est pas constituée lorsqu'un
logiciel d’aide | la prescription permet, si le prescripteur
le décide, de prescrire en dénomination commune
internationale, selon les regles de bonne pratique
prévues b l'article L. 161-38 du code de la sécurité
sociale ;

d) De sciemment livrer un produit ou fournir
un service autre que celui qui lui est demandé sous
une marque enregistree.

L'infraction, dans les conditions prévues au
d, n'est pas constituée en cas d'exercice par un
pharmacien de la faculté de substitution prévue a
l'article L. 5125-23 du code de la santé publique.

Lorsque les délits prévus aux a a d ont été
commis en bande organisée ou sur un réseau de
communication au public en ligne, les peines sont
portées a cing ans d’emprisonnement et a 500 000
euros d'amende.
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