238 LUNIA. (NYBEAVANTUASAIANAIANT) 1(2) : 238-245 (2559)

Hayinlumengusnamsyinuiaus: Ansnsalvasldunt 23uingaseil

Legal issues in mining: A case study on potash mine, Udon Thani province
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Abstract

Current mining in Thailand had increased a lot because the government had benefited from the concessions
granted. However, the government did not take into account the impact that would ensue from mining particularly in
the aspect of natural resources and the environment that were being destroyed continuously. The rights of people
living in areas had been affected had also been neglected and were not fully taken care by the government as they
should be.

The author aimed to study the legal principles on the concepts, theories assessment of the impact on the
environment, health, strategy and preliminary assessment on the protection of the rights of people affected by
mining including the criteria of the protection of natural resources, the environment, and the people rights under the
law of Thailand. The author had chosen to study the potash mine, Udon Thani province. The assessment was
conducted based on the Constitution of the Kingdom of Thailand BE 2550 that had set the guidelines on the
protection of the rights of people affectively. This was done by separating the rights into 2 aspects: rights of people
who lived together as a community or refered to as community rights and the rights of individuals, which would be
broken. The implementation of projects and activities that might have serious consequences required environmental
and health impact analysis report to be prepared. The implementation also required listening to public opinion in the
area of mining. The rules of the said Constitution of the Kingdom of Thailand resulted in the National Environment
Committee, having set rules applicable to mines that would severely yield impact. The rules stated environmental
health impacted analysis and the rules also required listening to public opinion in the area of mining report must
have been performed. However, the said project formulation resulted in the protection from the potential impact of
mining could not be fully implemented because The National Environment Committee only considered just the type
or the business operations of the mines but did not study and assess the impact of all mining operations, which
could be multi-dimensional and could lead to circumvention of conduct mining in order to not having to prepare a
report on environmental and health impact analysis and listening to public opinion in the area of mining.

From the study on measures to protect the rights of the people, the associated National Environment
Committee resolution and announcements should be amended and improved. To cover all the finery activities,
not just only the producing progress and to be in accordance of the spirit of the law.

Keywords: mining license, community rights the Constitution of the Kingdom of Thailand
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