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THE PROBLEM OF DIAGNOSING TIME OF THE DECLARATION OF INTENT IN
ELECTRONIC TRANSACTIONS IN THE EVENT THAT THE SENDER AND RECEIVER
EXCHANGE INFORMATION ON THE SAME SYSTEM
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ABSTRACT

One of the most important aspects of electronic transactions is that there must always be "dispatch" of

intentions via electronic media. Therefore, consideration whether the electronic information has been "dispatch"

is consideration whether intentions have been expressed. According to Section 22 of the Electronic Transactions

Act, BE 2544, which was drafted in accordance with the UNCITRAL Model Law on Electronic Commerce 1996, the

information is considered “dispatch” when it has entered into an information system beyond the control of

originators. This provision, however, may not be applied to the dispatch of information that originators and

recipients exchange information on the same information system. Since the information will never enter into the

information system that is beyond the control of the originators, the intentions will never be considered expressed,

which will also affect the occurrence of electronic contracts. Therefore, the author studied how South Korea and

Australia amended their electronic commerce laws, which originally were drafted in accordance with the Model

Law as same as Thailand’s, to use as a guideline for amending the Electronic Transactions Act B.E. 2544 of Thailand.

Keywords: Electronic Transaction ; Exchange Of Information On The Same System ; Electronic Commerce ;

Dispatch Of Electronic Information
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8 Article 9 (Time and Place of Dispatch and Receipt of Electronic
Messages)

(1) The dispatch of an electronic message shall be
deemed to occur when it enters a computer, etc. under the
control of any person other than the originator or the person
who sent the electronic message on behalf of the originator.

? Article 6 (Time and Place of Dispatch and Receipt of Electronic
Messages)

(1) An electronic message shall be deemed to have been
transmitted at the time of input by the addressee or his agent
into the information processing system capable of receiving the
relevant electronic message.

10 Article 6 (Time and Place of Dispatch and Receipt of Electronic

Messages)
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(1) An electronic document shall be deemed to have
been transmitted at the time of input by the addressee or his
agent into the information processing system capable of receiving
the relevant electronic document (including documents
converted to electronic documents; hereinafter the same shall
apply).

1 Article 6 (Time and Place of Dispatch and Receipt of Electronic
Messages)

(1) An electronic document (including a document
converted to an electronic document; hereinafter the same shall
apply) shall be deemed sent at the time the electronic
document is entered into an information processing system
through which a recipient or his/her agent may receive the

electronic document.
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any of the following cases:
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the electronic document: When it is entered into the information
processing system he/she manages.
3 Article 531 (Time when Contract inter absentes Comes into
Existence)

A contract inter absentes shall come into existence at

the time when a notice of acceptance is dispatched.
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14 Article 10. Time and place of dispatch and receipt of electronic
communications

1. The time of dispatch of an electronic communication
is the time when it leaves an information system under the
control of the originator or of the party who sent it on behalf of
the originator or, if the electronic communication has not left an

information system under the control of the originator or of the
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party who sent it on behalf of the originator, the time when the
electronic communication is received.

15 Commonwealth of Australia Explanatory Memorandum on
Electronic Transactions Amendment Bill 2011

16 The Parliament of the Commonwealth of Australia, Electronic
Transactions Amendment Bill 2011: Explanatory Memorandum,

p. 12.
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