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ABSTRACT

This research aims to: 1. Study the laws related to fact-finding and the process of the Ombudsman. 2. Study
the problems caused by not specifying the timeframe for fact-finding and the process of the Ombudsman.
3. Propose solutions to the problems in fact-finding and the process of the Ombudsman. By conducting document
study research using the method of analyzing the provisions of the Constitution of the Kingdom of Thailand
B.E. 2560 in the part of the Constitutional Court and the Ombudsman, the Constitutional Court Act and the
Constitutional Court Procedure Act B.E. 2561, and the Ombudsman Act B.E. 2560.

The research found that: 1) The law specifies the time frame for the Ombudsman to conduct fact-finding
and proceedings in only two cases: cases where the violation arises from legal provisions that are inconsistent
with the Constitution, and cases where the violation arises from actions of the state. However, the law does not
specify a time frame for fact-finding and proceedings in cases where individuals or communities sue government
agencies for damages resulting from the agency's failure to perform its duties correctly and completely according
to Chapter 5 concerning the Duties of the State. 2) The problems arising from the law's failure to specify
a timeframe for the Ombudsman to conduct fact-finding and proceedings in cases where individuals
or communities sue government agencies for damages resulting from the agency's failure to perform its duties
correctly and completely according to Chapter 5 concerning the Duties of the State are as follows: The problem
of a legal gap due to the lack of a clearly defined timeframe for the Ombudsman's fact-finding and proceedings.
The problem of individuals not receiving equal protection under the Constitution, contrary to the spirit of the
Constitution, in two aspects: Inequality due to the lack of a definite timeframe. Inequality in the right to file
a petition with the Constitutional Court independently. Other problems, such as: access to justice, lack of
efficiency in law enforcement, adverse effects on the rule of law. 3) Research recommendations suggest
amending Section 32 and Section 35 of the Organic Act on the Ombudsman, and amending Section 46 of the

Organic Act on the Constitutional Court and Constitutional Court Procedure
Keywords: Ombudsman ; Legal Gap ; Fact-Finding and Proceedings
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