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Abstract

Control of restrictions of competition between business operators is an
important tool of competition law in several countries. According to the Trade
Competition Act B.E. 2560, such control can be divided into 2 categories. The first
category is control of restrictions of competition between competitors related to
price, quantity, and geography including bidding pursuant to section 54 paragraph 1,
the exemption of which is available under Section 54 paragraph 2. The second
category is control of restrictions of competition between business operators in
another manner under section 55, exemptions of this provision are contained in
section 56.

Provisions under section 54, section 55 and section 56 provide a new
principle for control of restrictions of competition between business operators,
which are different from the principle controlling such behaviour under the Trade
Competition Act B.E. 2542. The objective of this article is, therefore, to analyse how
the aforementioned provisions should be interpreted and applied, and whether
they are loopholes or limitations. In respect thereof, EU competition law and

German competition law are comparatively studied.

Keywords: Trade Competition Act B.E. 2560, Restrictions of Competition between

Business Operators
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’ Judgment of the Court of 15 July 1970, Case 41-69, ECLI:EU:C:1970:71, ACF, Paragraph 112;
Judgment of the Court of First Instance of 11 December 2003, Case T-56/99, ECLIEU:T:2003:333,
Marlines, Paragraph 20-21and 30; Hermann-Josef Bunte, ibid, p.72; Volker Emmerich ibid, p.44.

! Judgment of the Court of 11 January 1990, Case C-277/87 ECLI:EU:C:1990:6, Sandoz, Paragraph 1
of Summary; Hermann-Josef Bunte, ibid, p.73.

° Judgment of the Court of First Instance of 11 December 2003, Case T-56/99; ECLI:EU:T:2003:333;
Marlines, Paragraph 20-21 and 30; Hermann-Josef Bunte, ibid, p.72; Volker Emmerich, supra note 1, p.44.

° Judgment of the Court of 11 January 1990, Case C-277/87 ECLI:EU:C:1990:6, Sandoz, Paragraph 2
of Summary; Hermann-Josef Bunte, ibid, p.72.

! Hermann-Josef Bunte, ibid, p.73; Volker Emmerich, ibid, p.45.

¢ Judgment of the Court of First Instance of 6 April 1995, Case T-141/89, ECLI:EU:T:1995:62,
Trefileurope, Paragraph 96; Hermann-Josef Bunte, ibid, p.73; Volker Emmerich, ibid, p.45.

’ Judgment of the Court of First Instance of 29 November 2005, Case T-62/02, ECLI:EU:T:2005:430,
Union Pigments, Paragraph 63; Volker Emmerich, ibid, p.44.

0 Volker Emmerich, ibid, p.48; Hermann-Josef Bunte, supra note 1, p.74.
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2 Hermann-Josef Bunte, ibid, p.74.
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ECLIEU:C:1980:248, van Landewyck, Paragraph 86-88; Volker Emmerich, supra note 1, p.48; Hermann-
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Deere, Paragraph 86; Hermann-Josef Bunte, ibid, p.75; Volker Emmerich, ibid, p.49.
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¢ Hermann-Josef Bunte, ibid, p.75.
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% Volker Emmerich, ibid, p.74; Hermann-Josef Bunte, ibid, pp.135-136.
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Hermann-Josef Bunte, ibid, p.136; Volker Emmerich, ibid, p.75.

# Volker Emmerich, ibid, p.75.
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® Volker Emmerich, ibid, pp.76-77; European Commission, Guidelines on the application of Article
81(3) of the Treaty [2004] OJ C101/97, Paragraph 23.

* Hermann-Josef Bunte, supra note 1, p.136; Hermann-Josef Bunte in Kommentar zum deutschen

und europdischen Kartellrecht, author Eugen Langen, ed. Hermann-Josef Bunte (Mtnchen : Luchterhand,
2006), Vol. 2, p.106.
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> Hermann-Josef Bunte, ibid, pp.145-146.

** Hermann-Josef Bunte, ibid, pp.145-146.

> Hermann-Josef Bunte, ibid, p.136; Hermann-Josef Bunte, supra note 24, p.106.
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o-operation agreements [2011] OJ C 11/1, Paragraph 230.
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65 as a ¢ a v @ a a v
€57 AAUAY, (Ma79, 1.94; ANAN guaNg, (e, U.181.

° Wibuiiey European Commission, Guidelines on the applicability of Article 101 of the Treaty on
the Functioning of the European Union to horizontal co-operation agreements [2011] OJ C 11/1,
Paragraph 231.
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Audwtia n inundn wwdosdodud o Anundndae i q Haudao i
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¢ Hermann-Josef Bunte, supra note 1, p.147.

” Hermann-Josef Bunte, ibid, p.147.

0 Hermann-Josef Bunte, ibid, p.147.

" Hermann-Josef Bunte, ibid, p.147; 485 Anfing, §79ud 1F9e5507 17, U.105; fnan sdana, §79uda
1F907507 19, U.201.

? Hermann-Josef Bunte, ibid, pp.85 and 147.

> Hermann-Josef Bunte, ibid, p.147; 455 Anding, 979489 1 F9e5507 17, 1.105; Fnen slinna, 879ua?
(Fa055077 19, 1.201-202.

‘ Hermann-Josef Bunte, ibid, p. 148; Volker Emmerich, supra note 1, p.81

> Hermann-Josef Bunte, ibid, p.148.

° Wibuiiieu Art. 101 (1) e TFEU.

At 101 (1) e Wisuieu g8 anding, S0 (Bees3ai 17, w101, 107; #nan siiana, 879uaa
1Fa07507 19, U.202.

" Volker Emmerich, supra note 1, p.79.

’ European Commission, Guidelines on Vertical Restraints [2010] OJ C 130/1, Paragraph 216.
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FPUUNIVREUA A IUNTE Ty afAnsudestunienisin we. 2542 unduldszuueniiu
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0 Hermann-Josef Bunte, supra note 1, p.102.
! Hermann-Josef Bunte, ibid, pp.102-103.
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arwialifunssfuusUssan® s desniulueymeaniinulndifesiuszuuns
nviuveINgineIIMIEN1sLTstumInsAnanaweglsusa Art. 101 (3) TFEU WWuegnaun
0g14l5AR Art. 101 (3) TFEU dunenainazshluldlunmsfisnsaneniuauialininig
safudunensdud femezthlulfiiedunasidmiunseniulinguvesdonnasmuns
Uszianluguuuuves block exemption regulations #8nse™

: European Commission, Commission Notice on informal guidance relating to novel questions
concerning Articles 81 and 82 of the EC Treaty that arise in individual cases (guidance letters) [2004] OJ C
101/78, Paragraph 8.

& Hermann-Josef Bunte, supra note 1, p.103.

¢ Hermann-Josef Bunte, ibid, p.102.

> Hermann-Josef Bunte, ibid, p.102.

° European Commission, Guidelines on the application of Article 81(3) of the Treaty [2004] OJ
C101/97, Paragraph 2.
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& Hermann-Josef Bunte, supra note 1, p.104; Volker Emmerich, supra note 1, p.107.

% \W3suiiiey Volker Emmerich, ibid, pp.106-107.

& Hermann-Josef Bunte, supra note 1, p.104; Volker Emmerich, ibid, pp.106-107.

% Judgment of the Court of 6 October 2009, Joined cases C-501/06 P, C-513/06 P, C-515/06 P and
C-519/06 P, ECLI:EU:C:2009:610, GlaxoSmithKline, Paragraph 92, 103; Volker Emmerich, ibid, pp.106-107.

" Volker Emmerich, ibid, p.108; Hermann-Josef Bunte, supra note 1, p.106.

- Volker Emmerich, ibid, p.108; Hermann-Josef Bunte, ibid, p.106.
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Fagdayaendadufiliavslududmsouinig wnsemunenisén 35n1sdliugsia wie
nsatuayunsUseneussie waradyyr8ndieniadudSuansddnidifidiseAans

Asssuien vselinanauunudulanuisyyludygn eg19lsha dennasiiazlasunis

. Volker Emmerich, ibid, p.108.

Volker Emmerich, ibid, p.108.
Volker Emmerich, ibid, p.109; Hermann-Josef Bunte, supra note 1, p.106.

94
95

% Hermann-Josef Bunte, ibid, p.106.
7! Hermann-Josef Bunte, ibid, p.106.

* [WSsuifieu Hermann-Josef Bunte, ibid, p.103.

¥ Volker Emmerich, supra note 1, p.108.
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