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Abstract

Generally, in a criminal case, the trial must always be in front of the
defendant so the defendant can fully defend in the case. A criminal trial without
the defendant's presence (trial in absentia) must be an exception. However, Thailand
has adopted such form of trial in criminal proceeding against persons holding
political positions. The Organic Act on Criminal Proceeding against Persons Holding
Political Positions, B.E. 2560 empowers the court to order the trial to proceed and
the taking of evidence in the absence of the accused, by neglecting the
determination of measures to secure the defendant’s right to defend appropriately.
This situation raised some problems as such proceeding might be a violation of the
richt to a fair trial of the defendant. It might also be inconsistent with the
Constitution of the Kingdom of Thailand and lead to a problem associated with
extradition issue. Therefore, this article suggests to amend the law with regard to
trial in absentia by imposing a measure that guarantees the defendant’s right to

defend in a criminal case in accordance with universally-recognized standards.

Keywords: trial in absentia, right to a fair trial, risht of confrontation, criminal

proceeding against persons holding political positions
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Herbert L. Packer, The Limits of The Criminal Sanction (California: Stanford University Press,
1968), p.153 914ku 1igsAvaT Tauradan, AeSurendnngminedsnansanaiue1gl iien1saniuaslugy

NOURIAU, RUNATI 7 (NFUNWI: WadeIN WIURY, 2553), u.1-2.
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507 U, BB TINTANANNNLSTETIUYEY, TUNATI 2 (NFame: Tayayau, 2544), w.15.

® Untles Alaiiv, “ngvuneisiansananuengiudnsilieagninldld ” msasngranenusdfmans
qun, T 34, atufl 2, 1.6 (2559).

! P.W. Ferguson, “Trial in Absence and Waiver of Human Rights,” Criminal Law Review 554, 564 (2002).

¢ UN Human Rights Committee (HRC), “General comment no. 32, Article 14, Right to equality
before courts and tribunals and to fair trial,” retrieved 15 November 2018, from http://www.refworld.org/
docid/478b2b2f2.html
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? International Covenant on Civil and Political Rights

Article 14(3) In the determination of any criminal charge against him, everyone shall be entitled
to the following minimum guarantees, in full equality:

(d) To be tried in his presence, and to defend himself in person or through legal assistance of
his own choosing; to be informed, if he does not have legal assistance, of this right; and to have legal
assistance assigned to him, in any case where the interests of justice so require, and without payment by
him in any such case if he does not have sufficient means to pay for it

¥ Evan V. Semerjian, “The Right of Confrontation,” 55 American Bar Association Journal 152, 154 (1969).

H Robert B. McKay, “The Right of Confrontation,” 1959 Washington University Law Review 122,
123 (1959).

2 Robert G. Sachse, “Preliminary Hearing and the Right to Confrontation: Disheroon v. State,” 10
Tulsa Law Review 663, 663 (2013).

13 Abraham Abramovsky and Jonathan I. Edelstein, “Prosecutorial Readiness, Speedy Trial and the

Absent Defendant: Has New York's 25- Year Dilemma Finally been Resolved?,” 15 Touro Law Review 25,
28 (1998).

* Lucas Tassara, “Trial in Absentia: Rescuing the "Public Necessity" Requirement to Proceed with a
Trial in the Defendant's Absence,” 12 Barry Law Review 153, 153 (2009).
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H Lucas Tassara, supra note 14, p.153.

* Ibid.

Yopw. Ferguson, supra note 7, p.564.




47 : 4 (51497A4 2561) 997

Inasfazlasunistatsaafeg1alusssy sy nsaanauansazlasunisnansanad
sontnauesll S3agdesdnliiuinsnisdudy “vanvsedudnsnisegadvesinay

20 v P va a ° a Yo a a o Py
(safecuard)”” 1ime islvansvesitasaglasunisiansananegiaudusssudaslasu

ANNANATEIRYAD WALAIENITEBUNEAINGY WUIAASY “N7T9ITNIAdR Y lneli

UsInnFaduae (trial in absentia)” Fslaneniatuiieunlytymidesineveingmuneis
N913041ANDIYIDULAAAINRENNITHAIUIARRDUUNTUA LD

2.2 vanuseiuansnisreganvasdnag

wisruunguunedsiatsananueigidagduaslatiniseeusulvaunsaiinis
fnsandenglaghivsngfdnasldfmesuieliluineiu uiedrilsfadesiisssaniaue
'jflgﬂuwmsﬂmmmﬁﬁaﬂénaﬁﬁgnusLﬁul,ﬁwﬁasmL*?uwhﬁ?u nsRarsanedFana 12ty
Feifeulalunsuiuldegsdrdaiolllinaduinanmadinanaisnnudsnownans
vesdnasfiaglifiansunafodnadusssy fsesfmunlifiunsnisdudundnuseiu

a '

a Y a ° aa Y o a = ) o o 21 Y]
aﬂﬁﬂqiﬁa'ﬁﬂ@sﬂaﬂﬁnLaEJVL'ﬂUﬂiﬂﬂ/]f\]gma\ﬁllﬂqiwaqimqﬂﬂa’]manWaﬂﬁnLaﬁl Iﬂﬁ]lﬁﬁaﬂﬂ'ﬁ

@ 1

NdAegmeiu 3 Usens Ap

T
a o

1) nanmsidusiuuazidniadeyalunsiansanaiegrsliedidsy (meaningful
. .. . 22
and informed participation)

2) MANNSLENIINTIUIERLANSIUNTIN9IUNTRINTUARVBII LAY (defendant’s
23
will)

3) yanMsilfununangyane (legal representation of defendant)™

“ UN Human Rights Committee (HRC), CCPR General Comment No. 13: Article 14 (Administration
of Justice), Equality before the Courts and the Right to a Fair and Public Hearing by an Independent
Court Established by Law, 13 April 1984, retrieved 8 June 2018, from http://www.refworld.org/docid/
453883f90.html

“ Human Rights Watch, “Comments on three areas of the ECCC Draft Internal Rules,” retrieved 8 June
2018 from https://Awww.hrw.org/legacy/backgrounder/ij/cambodial106/cambodialetter1106web.pdf

# Fawzia Cassim, “The Right to Meaningful and Informed Participation in the Criminal Process,”
(Doctoral Thesis at University of South Africa, 2003), p.41.

? Basri Bagci, “An examination of the right to a fair trial: The proceedings of absentia trial in
international criminal proceedings” (Master Thesis at University of Exeter, 2013), p.11.

* bid,, p.17.
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% Fawzia Cassim, supra note 22, pp.41-42.
* Fawzia Cassim, “The accused's right to be present: a key to meaningful participation in the

criminal process,” 38 The Comparative and International Law Journal of Southern Africa 285, 287 (2005).

o Fawzia Cassim, supra note 22, p.43.

28 Eugene L. Shapiro, “Examining an Underdeveloped Constitutional Standard: Trial in Absentia
and the Relinquishment of a Criminal Defendant's Right to be Present,” 96 Marquette Law Review 591,
616 (2012).

? Basri Bagci, supra note 23, p.12.

A Taylor, “Trial: defendant voluntarily absenting himself from trial — representatives withdrawing
from trial,” Criminal Law Review 950, 952 (2006)
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> Basri Bagci, supra note 23, p.18.
” Steven Greer, The European Convention on Human Rights: Achievements, Problems and

Prospects, (Cambridge, UK: Cambridge University Press, 2006), p.1.
? The European Convention of Human Rights (adopted on 4 November 1950, entered into force on
3 September 1953) retrieved 9 June 2018 from https://www.echr.coe.int/Documents/Convention ENG.pdf
* European Convention on Human Rights
Article 6 (3) Everyone charged with a criminal offence has the following minimum rights:
(d) to examine or have examined witnesses against him and to obtain the attendance and

examination of witnesses on his behalf under the same conditions as witnesses against him.
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* Council of Europe Committee of Ministers Resolution (75) 11 “On the Criteria Governing Proceeding
Held in the Absence of the Accused” retrieved 9 June 2018 from https://rm.coe.int/CoERMPublicCommon
SearchServices/ DisplayDCTMContent? documentld=09000016804f7581

¢ Karen Reid, A Practitioner's Guide to the European Convention on Human Rights, (London:
Sweet & Maxwell, 1998), p.115.

*" Colozza v. Italy App no 9024/80 (ECHR, 12 February 1985) Paragraph 27

* Sejdovic v. Italy App no 56581/00 (ECHR, 1 March 2006) Paragraph 36

* Ppoitrimol v. France App no 14032/88 (ECHR, 23 Noverber 1993) Paragraph 34

“ Ibid. Paragraph 38

 Ekbatani v. Sweden App no 10563/83 (ECHR, 16 May 1988) Paragraph 31
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waenAnwndnnguunessninsUszwanagiouenuduainaluunds ludiui
aglgvinisfnwmdnmsiansanefongilaglivsngdideenungrunenielu (domestic
law) Wne@nwinsalsvinmansgasniuasUseinansaea Feldssuungmanenuansineiu

4.1 Useineanigaeisni

Ussiaansgauinituldssuungraneaeueuasd (common law) dslusfinty
Ligensunsinrsanailaglivnngfdnasesaiauin ™ smemauadsuduidesnan
$INFIUN1IANUANTBITFUUNTALTUARBIQILUUNEMT (accusatorial system) 73]
é‘fﬂwmzLﬁuﬂW'ﬁﬁiaﬁﬁ’uizm'jwqﬁﬂa’IN% NaAD Lﬁammﬁq‘luﬂﬁmmwvLﬁmﬁuﬁmmwiaﬁ
AUTENTINAAIULAT mwmmslmnmaLwamaamﬂaauimmwﬂwmmmwmﬂg
WS auuumﬁwmszmﬂmmaniﬁaiuﬂiﬂﬂgmmLaamlmmaﬂimﬂm wazuenI N LY
Sgosuyauiluiisninatud 6 (The Sixth Amendment) AgsldEuduisansvesdnasiiaz
Iasunsinsanaiseondiauesiandae®” Tneflanudn “lunisenduniorgnidas
IdnagvseligeansiesldsunsiersanndessansuaziDnime Z@yﬂmvanwwﬁ
Us1A9InenFvesasy uasiumiinuAne g 1uuliindu wwummmgwmymwwz J
unpusvud uazaslasuudslimsvanvazuazmgiing1am ausiiaxdnisduneny
loddamiauas Gvsiaedisnsvssuneehenuunine 7y uasansivednmne1man
udwr9ma1H* Faulu lutsnardsnanudnnsfinnsanafrentndnasvesanigowin
Jaduluegransensn

“ Rupert Skilbeck, “Frankenstein’s Monster: Creating a New International Procedure,” 8 Journal of
International Criminal Justice 451, 459 (2010).

® gau Sgougn, MeBurengrunednuazney, famindad g, (NFUNNUMIUAT: LATINITATINALLENETT
Usgneunsaeu AmydRAIENS NNNINeasTINAERS, 2555), U.25.

“ Neil P. Cohen, “Can They Kill Me If I'm Gone: Trial in Absentia in Capital Cases,” 36 University of
Florida Law Review 273, 274 (1984).

© Stephen A. Saltzburg and Daniel J. Capra, American Criminal Procedure: Cases and Commentary,
10" Edition, (St. Paul, MN : West Academic Publishing, 2014), p.1374.

“ U.S. Constitution: Amendment VI
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ag19lsfnu Aresiasananadfltiiounatsasniudrduliiinisiansan
Ao lagliusngidnasld annisusuldnguunevesmalaenisfinufisnisaazans
musgesuyguesiies” wifdilildinsnmdnnasiidauddliuiedidla aunseiiema
geanan3g (Supreme Court) leifadelasnsvdniiiuussiiaguliluad Diaz v. United
States Fynamdninasilii msfinsanailaglivnngisiastuazdonduafiauia
o1aniilisonss wazdnasazdesnsinusngilumaiausnudalignaudsedluseming
finnsan Tnesinnsanzdvdfasldfansanaidevinuessoadululnsadingla® du
nurgauiiuiusingdiluaa® feddounarondeflafidfinnufiwauindninasi
Fananlidaauanndeiusnvansnd efiddie ARl Taylor v. United States tdosunen
nsaazAvsiingldRasanefrenthduastuenansevildlneusens™ mendanitldng
Fomuazidrlanamengraneannisaasanidenann” uenainiluad ilinois v. Allen
Fildnmdni mnsaeusenginudumstarnamsfiansanadsiuitlioasiiunszuiu
frsanseluld uarlifnnsnstulafiazauauanusswnfiduiy maaunsoddliing
Snaveanliusnesiionsan™ wagfiansanadsoldldlnglisndudeaisanegluos
A5’

soulul a.A. 1975 Araaniussy (federal court) AldaumanITRaITIAR
Tngldusngiisiaseenuidumednuaidnuslaensudlufiudiy “dodsfuuisaniusy
e 33RsANANeRY (Federal Rules of Criminal Procedure)” dait 43 Tngatiud
uilvdngalud aa. 2011 Suannsowdadunsdiiduasdesnmaluinusniiosuny
Fonanvnideneu waznsdnsaglisndudeanumngdiluma

In all criminal prosecutions, the accused shall enjoy the right to a speedy and public trial, by an
impartial jury of the state and district wherein the crime shall have been committed, which district shall
have been previously ascertained by law, and to be informed of the nature and cause of the accusation;
to be confronted with the witnesses against him; to have compulsory process for obtaining witnesses in
his favor, and to have the assistance of counsel for his defense.

“ Eugene L. Shapiro, supra note 28, p.591.

*® Diaz v. United States, 223 U.S. 442, 455 (1912) cited in James G. Starkey, “Trial in Absentia,” 53
St. John’s Law Review 721, 725 (2012).

“ James G. Starkey, /bid., p.724.

* Taylor v. United States, 414 U.S. 17 (1973) cited in Lucas Tassara, supra note 14, p.156-157.

o Wayne R. LaFave, Jerold H. Israel and Nancy J. King, Criminal Procedure, 3rd Edition, (St. Paul,
Minn. : West Group, 2000), p.1094.

*2 Wlinois v. Allen, 397 U.S. 337 (1970); cited in Stephen A. Saltzburg and Daniel J. Capra, supra
note 45, p.1374.

> Stephen A. Saltzburg and Daniel J. Capra, ibid., p.1375.

54 Richard A. Seid, “Trial in the Absence of the Accused,” 26 American Journal of Comparative Law
481, 481 (1978).
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dwiunsdiifvuaoulvlvdnassounmalulausndonoudaazannsaduiy
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(1) SnavaazansnIsiINRsAflngaiaslan e naslasuLdItem

(2) nsvvnfinsansuneuimuslnlueufaliieuss

(3) nedifidnaglivganisnsgidudunistavnsmsfinnsaned Wemalddeuly
e T A I

dunsdifiansnsadidunszuiniinnsandunddldaslaglififouluimuelidas
dounusngilumadu fiog 4 nsdnudetidui a3b)™ de

(1) Sweedadudfiyaraiffunuuesifyanausngsiluma

(2) rsfinavinededlnuusu vioanliiu 1 9 vievesisufulasnnufusey
Juanednualdnusiinsaar@vsnislasunmsinnsanafseniinuiewazamasian

(3) nvadadetigwidengmunevieonszuiuiansurafduidusdianiz daymd
Yanguune

(4) mMsiarsanmsuilunsimualneligndemseanlny

Tnevaiiluaf Crosby v. United States enaldifadedududninussnasavaayans
msfagldfansanafdentiauesedsasinslafiniy uddelivsngirduaglfnmaluta

* Federal Rules of Criminal Procedure

Rule 43(c) Waiving Continued Presence.

(1) In General. A defendant who was initially present at trial, or who had pleaded guilty or nolo
contendere, waives the right to be present under the following circumstances:

(A) when the defendant is voluntarily absent after the trial has begun, regardless of whether the
court informed the defendant of an obligation to remain during trial;

(B) in a noncapital case, when the defendant is voluntarily absent during sentencing; or

(O) when the court warns the defendant that it will remove the defendant from the courtroom
for disruptive behavior, but the defendant persists in conduct that justifies removal from the courtroom.

* Federal Rules of Criminal Procedure

Rule 43(b) When Not Required. A defendant need not be present under any of the following
circumstances:

(1) Organizational Defendant. The defendant is an organization represented by counsel who is
present.

(2) Misdemeanor Offense. The offense is punishable by fine or by imprisonment for not more
than one year, or both, and with the defendant’s written consent, the court permits arraignment, plea,
trial, and sentencing to occur by video teleconferencing or in the defendant’s absence.

(3) Conference or Hearing on a Legal Question. The proceeding involves only a conference or
hearing on a question of law.

(4) Sentence Correction. The proceeding involves the correction or reduction of sentence under
Rule 35 or 18 U.S.C. §3582 (c).
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4.2 UseinapSaed

13

Ussinarfamatildssuungmine@ioast vl law) Sadudusifisvesssuunis
fufluafeiguuuldan (systeme inquisitoire) fisgiigNunauaIMIANTTIUTIALlAlS
$rdnnsfigadegiinaiiauensundngiuvesgauingu”™ uwideuulditauins
Souanawduisinsanafietnnsyuunay (procedure mixte)” ifasanldiinissensu
LWIAAAIUNNSANATEENSVRIHYNNAIMIUAE NINANLENDNIATUNITHEFARAULLIAR
Y9ITHUUNAIIN (systéme accusatoire) U0938UUNNUEABNIDUADTUINE T U
Taglamzogsbslurnanainevdsnnsdidunfeudnauieglsuindheansuyves
wazilfiusnsdifiezdoudloduuseangmnenieluvesdslvaenndesiuoydyna®
qunsgidlud a.e. 2004 ﬁlﬁﬁmiﬂﬁgﬂﬁizmaﬂgmmaﬁﬁﬁmimmmmﬁy’m%ﬂwmﬁmﬁg
Uydffatuiaeil 2004-200 as¥uil 9 Turau A.a. 2004 eldTnsudlayuusmdninue
msfinsanadlagliusngidnasli” lnsannsaduuneeniduasnsd e nsdlnuia
anqu]ln (Les crimes) uagnsainuindvdiulny (Les delits)

dmunsdianuingnqudflneiu  Ussinangmneisinnsanaiueigniuag
1n91 379-2° Idimunfeulunsinnsanaddundsdnasliin maszannsafiansuned
Sundssiasiauisufinnsanaiiiausn veesswiniansanaiuazduneuliindale q ¢
freilednanlinnusngilumalaslifivgsuauaisuazl fivgfozsenisfiarsaunld

*" Crosby v. United States, 506 U.S. 255 (1993) cited in Stephen A. Saltzburg and Daniel J. Capra,
supra note 45, p.1385.

* gau Sgouqn, 879ud7 1F9955077 43, 1.26.

? gau fgoune, “TFRsanadlaelame : ndnuazdosnifunungmineisionsanaiueng e’
Msesifimans atufl 1, U 20, 1.68, 69 (Hurau 2535).

0 211y 8171, summmﬂuﬂgmmﬁ%‘ﬁmimmmmmN%uﬂﬁ. favindadt 2, (njanne: 3‘.LQ.W§u§Tﬂ,
2557), 1.134.

o Jacqueline Hodgson, French Criminal Justice: A Comparative Account of the Investigation and

Prosecution of Crime in France, (Oxford : Hart, 2005), p.32.

% LOI n° 2004-204 du 9 mars 2004 portant adaptation de la justice aux évolutions de la criminalité
(1); récupére le 12 juin 2018 de www.legifrance.gouv.fr/WAspad/UnTexteDelJorf?numjo=JUSX0300028L
® Code de procédure pénale
Article 379-2 L'accusé absent sans excuse valable a louverture de laudience est jugé par
défaut conformément aux dispositions du présent chapitre. Il en est de méme lorsque l'absence de
laccusé est constatée au cours des débats et qu'il n'est pas possible de les suspendre jusqu'a son

retour.



47 : 4 (51497A4 2561) 1005

aunirazldfidnasin® udogrslsinumnusnginmaiistasliunusingdlunis
fsanadfumszlildfunmsudsemvanzay magiansunadioradmunieuly
Tiduasigatmueaiioliinisddunssuiufiorsunailnild® ddauunn 379-2
259na09” waviiiflesanaianufngngudlnuduaiiifinisfinnsanlasmagnyu (La
cour d’assises)”’ edminusngirdnaslaildfmungly ngranedldtadulimagos
mueaalFnILIA 278 253aa0s” uazdmunsauiindliliinmadn aafdesds
mneaulvdliiui” aamnes 317 155aaes’”
a'aumzﬁmmﬂmﬁ%@uimwﬁuﬂizmaﬂgwmai%‘ﬂmmﬁmmawm%’aLﬁa 11919
210" ifimsdydfoygnlvidiasannsaaazdnsiagldsunsinsandevinuosld
faususnlneBuiosieusssumaiiodalng uarlisiainaiisnslnmiile” laead
maszasafinnsanafoglaglivsnngidnasldfdelefidveianieusngindnae
I§5uudadon seaziBoaiertuiutaznanduniuneuaimin nasnsudnsvesmuly
nsruufinnsanduiiFeudesud waglinunngilumalaglifivgsuauas” easu
foulaudrmafanunsadidunssuifinsanadldaliouiunsfinsanafisuuuuiludil

o g1y 019y, gllanguuneiiinnsananuelg. by 1, seuuleaiu & ssuund1avm Faiadadt 3,
(n3amm; 3.Lﬂ.w§u§a, 2559), U.61

* Richard Frase, “Comparative Criminal Justice as a Guide to American Law Reform: How Do the
French Do it, How Can We Find Out, and Why Should We Care?,” 78 California Law Review 539, 606 (1990).

* Code de procédure pénale

Article 379-2(2) Toutefois, la cour peut également décider de renvoyer l'affaire a une session
ultérieure, apres avoir décerné mandat d'arrét contre l'accusé si un tel mandat n'a pas déja été décerné.
o a1y 91913, 919U 1F995507 64, 1.60.
® Code de procédure pénale
Article 274 (2) Si l'accusé ne choisit pas son avocat, le président ou son délégué lui en désigne
un d'office.
“ Unilos eidadin, “Aydmsiinueanulunfiongn,” duAudlouil 15 U1y 2561 910 hitp:/thaiaixos.
onlinefr/etc/ong_lawer.htm
" Code de procédure pénale
Article 317 A l'audience, la présence d'un défenseur aupres de 'accusé est obligatoire.
Si le défenseur choisi ou désigné conformément a larticle 274 ne se présente pas, le président en
commet un d'office.
" Code de procédure pénale
Article 410 Le prévenu régulierement cité a personne doit comparaitre, a moins qu'il ne
fournisse une excuse reconnue valable par la juridiction devant laquelle il est appelé. Le prévenu a la
méme obligation lorsqu'il est établi que, bien que n'ayant pas été cité a personne, il a eu connaissance
de la citation réguliere le concernant dans les cas prévus par les articles 557, 558 et 560.
" g1y 91913, DU 1F905507 64, U.62.
" Richard Frase, supra note 65, p.606.
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uiilpendnLaIN1SRANTUIARDIEY19EADINTEYIN A TUANELAZ ORI LaY A3
Uszanan)mne3iansananueIgiuing 172 Anu wisgslsifssuunguunglvenlad
Umﬁmﬂa%aﬂﬁu‘ﬁaﬁgfyﬂmiﬁmmmﬁmsﬁmsmﬂﬁngﬂmalajﬂimgﬁﬁwLaslé’ﬁqﬁmu
1051 11057 172 13 Felisrunamafiansanainioduneudundssnasld Tu 3 nsdl
MendndienaldiniserusSutetiedisnasils uazaulinissiasud fe nsdnu
(1) lednasdoswe Inunsuazmasygn wwngluaisarinyiugeianlaiiu 10 9 vie
fvwUSuannuiien nsdiau (2) Welandsewawazmsduneuliiisadasiusnasdulaii
aeildnslneinle waznsdlany (3) WemaliuaunisieafiazduneuiseRansanafdunds
Snavaula’

" Rachel K. David, “Ira Einhorn's Trial in Absentia:French Law Judging United States Law,” 22 New
York Law School Journal of International and Comparative Law 611, 616 (2003).
” a1y 01913, 9947 45995997 64, U.63.

" Code de procédure pénale
Article 411 Quelle que soit la peine encourue, le prévenu peut, par lettre adressée au président
du tribunal et qui sera jointe au dossier de la procédure, demander a étre jugé en son absence en étant
représenté au cours de l'audience par son avocat ou par un avocat commis d'office. Ces dispositions
sont applicables quelles que soient les conditions dans lesquelles le prévenu a éte cité.
77 ﬁjiﬁﬂé ﬁmﬁwéﬁ’muqa, S19Ua7 1T995507 16, 11.338-339.
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For Persons Holding Political Position of The Supreme Court) %ﬂﬂﬂaiﬂmmuﬂﬂamwﬂ
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Hundnmsiansan Tasenaldmumdeiianiuaznerundngrufiniisldnvanaised
wéh Kty adenudininwisanusaldnaifadidunsruiufinsandundesuasldlae

" gatfunt assaulndv, “mafinusunaengvesdissiumimenisisies” duduiile 21 nsngiau 2561
37N http://www.supremecourt.or.th/file/criminal/new%2015-2-54--1.pdf
” Ny AUTENoUSTETIIYYIIMEITITNARD 1Y TREATIEUIIININTIETBY W.A. 2560
WA 10 afidwnainsanfininwed feiolud
(1) ﬂa‘ﬁﬁjﬁﬂaLwiﬂﬂaL‘fJummﬁTm’]’j’]é}ﬁ’li\‘i(ff’lLLWJW!’NMSLﬁaﬂLQWWEMWNﬁﬁmﬂalﬁUﬂQMNWEJ‘lJixﬂa‘U
SgossuyyIdenstesiunazUsudsun1sase nain1smaszsssuya damseihunidduesinsdasy wiegi
nMssRtuusuAY H5reiaund yetadentii wieadleujiRnthiivielisunadndeuntydgRueigssyy
neNg Y
2) edfinuzliaudassiiivinngsuns U.us. fwgiinisaliseiaund vatadeniii vieadlaufoa
wﬁwﬁw%al%é’wmﬁmﬁauwﬁ’iynjaLLﬁd%ﬁﬁiiuHmﬁaﬂgww
(3) adfidyauisnAfunisnamuyaeadudsiiliyanan (1) wag (2) Wuiins 8 viedaivayuly
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emsnindauvdeniausuduiiadounladaieneiimauddinau waziinginisaisumsdeldiiiann
liuansfunuimindauvdoniiau
& qiﬁﬂé ﬁﬁu%méfﬁuuqa, MesueNsAdunfisewuvimansilas, (ngamw: gy, 2545), W.113.
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Stanford Law Review 370, 377-378 (1961).
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