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Abstract

This article is based on the study according to the research aiming at developing
the law regulating the educational standard of Thai private universities in the manner
consistent with Thailand’s commitment under the ASEAN Framework Agreement on
Services (AFAS) in education sector. Carried out by both qualitative and quantitative
methodology, this research has found that the provision of higher education by private
universities pursuant to their main missions, which is a public service, must be regulated
by the provisions of the Constitution and related laws and regulations to ensure its
quality in compliance with educational standards and quality assurance in institutional,
faculty and curriculum levels. The similar legal regime in this regard was also found in
other ASEAN members (Singapore, Malaysia and Vietnam). Several problems were
revealed as follows: the regulatory problem regarding standards which are not
appropriate in the specific context and circumstances, the problem regarding the
composition, meeting frequency and performance of the university council, the
problem regarding the practice of regulator in assessment process causing complication,
overburden and confusion of the direction of regulation, and the problem arising when
the formation and development of the curriculum are intervened by professional
organizations. However, Thailand’s applicable laws and regulations on educational
standards of Thai private universities are not contrary with or lead to obstacles to
comply with the commitment under the AFAS in every aspect of service provision;
meanwhile, the AFAS liberalization regime does not affect Thailand’s higher education
standards as well.

Thai paper suggests that the development of related laws should be
accomplished as follows: to develop regulations relating to educational standards in
conformity with better discovered indicators which should be definite, comprehensive,
practical, equal, efficient, flexible to the identity and aptitude of each institution; to
focus on the development and enhancement of human capacity rather than the
construction of premises; to support the provision of higher education for optimum
benefits based on transparency, participation and consensus. Other suggestions
particularly includes the amendment of the head of National Council for Peace and
Order (NCPO)’s order and related regulations to be pursuance with specific context and
circumstances, the revision on the component and qualifications of the qualified

council members, meeting frequency and council members’ performance. Besides, the
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regulating agencies should provide legal measures to eradicate inequality between
public universities and private universities and should emphasize on learning outcomes
and increase subsidy and other supports for private universities. In addition, domestic
laws and regulations governing Thai private universities’ educational standards which are
not contrary to Thailand’s commitment under AFAS must be concrete, transparent,
neither too restrictive for the provision of services nor overburden towards licensing
procedure and quality assurance of the private universities’ higher education. The
statute relating to Thai nominee representing foreign investors and the establishment of
representative office for engaging in the establishment and administration of private

universities in Thailand should be also legislated.

Keywords: law development, education law, educational standard, Thai private
university, AFAS
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" Committee for Private Education of Singapore, “Enhanced Registration Framework (ERF)”, (23 June
2017) accessed 14 May 2018, from https://www.cpe.gov.sg/for-peis/enhanced-registration-framework-erf.

2 Committee for Private Education of Singapore, “EduTrust Certification Scheme”, (23 June 2017)
accessed 14 May 2018, from https://www.cpe.gov.sg/for-peis/edutrust-certification-scheme.

? Committee for Private Education of Singapore, “About CPE”, (23 June 2017) accessed 14 May 2018,

from https://www.cpe.gov.sg/about-us/about-cpe.
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14 Wehr, “Education in Vietnam”, (n.d.) accessed 20 May 2018, from https://wenr.wes.org/2017/11/
education-in-vietnam.

® Malaysian Qualifications Agency, “MQA At A Glance”, (n.d.) accessed 15 May 2018, from
http://www.mga.gov.my/portalmaav3/red/en/profil_MQA.cfm.
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