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Abstract

On 14th February 2019, the National Legislative Assembly has passed the Act
Amending the Revenue Code (No. ..) B.E. ... (Collection of Bond Fund Investment
Income Tax) in order to enact it as law. On 22nd May 2019, the Act Amending the
Revenue Code (No. 52) B.E. 2019 was published in the Government Gazette which will
come into force on 20 August 2019. The substance of the Act is to broaden the
definition of “company or registered partnership” to include the registered mutual
fund regardless of it being established under the law regarding securities and
exchanges, other laws, or foreign law. This has resulted into the mutual funds under

both Thai and foreign law turning into a tax entity. Thus, when taxable income under
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Article 40 (4) (Kor) arises, these funds will have to pay corporate income tax at the rate
of 15% of revenue before deducting expense, in order to achieve horizontal equity in
the tax burden of those who invested directly in bonds and those who invested
through bond funds.

Nevertheless, as the research on foreign laws suggests, numerous countries opt
to tax bond fund income at the individual level instead of at the fund level,
notwithstanding method of investment, regarding mutual funds as only pass-through
entity, by grouping income from bond funds with other taxable income or using
separate special assessment.

Although the collection of corporate income tax for taxable income under
Article 40 (4) (Kor) from which mutual funds have received would contribute to
horizontal equity in taxation between those who invest in bonds through mutual
funds and those who directly invest in bonds, the fact that the Ministry of Finance has
a policy to tax mutual fund only of its investment in bonds, with a plan to enact
subsequent laws to exempt corporate income tax for mutual funds’ investment in
stocks, real estate, or non-bond instruments, would bring about several issues to
further consider, e.g., fairness in taxation between bond funds and other types of
mutual funds, risk of investing through mutual funds, returns for investors as well as

impacts on secondary market.

Keywords: bond, bond fund, tax, income tax, investment, effect
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 Martin T. Crowe, The Moral Obligation of Paying Just Taxes, Studies in Sacred Theology No. 84,
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7 Marvin A. Chirelstein and Lawrence Zelenak, Federal Income Taxation, 13" Edition (New York:

Foundation Press, 2015).
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Tax Policy Center, accessed 16 April 2019, from https://www.taxpolicycenter.org/briefing-book/how-does-

deduction-state-and-local-taxes-work.
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11 “Tax Years,” Internal Revenue Service, (31 December 2018) accessed 20 April 2019, from
https://www.irs.gov/businesses/small-businesses-self-employed/tax-years.

12 “Key Elements of the U.S. Tax System: How do federal income tax rates work?,” The Tax Policy
Center, accessed 16 April 2019, from https://www.taxpolicycenter.org/briefing-book/how-do-federal-income-
tax-rates-work.

13 “State (and Local) Taxes,” Tax Policy Center, accessed 20 April 2019, from https://www.

taxpolicycenter.org/briefing-book/how-do-state-and-local-individual-income-taxes-work.
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14 Tax Policy Center, supra note 12.

15 “Tax implications of bonds and bond funds,” Fidelity Investments, accessed 20 April 2019, from
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16 Wayne Pinsent, “ What You Need to Know About Capital Gains and Taxes,” Investopedia, (16
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capital-gains.asp.
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7 “Topic Number 559 - Net Investment Income Tax,” Internal Revenue Service, (28 January 2019)
accessed 20 April 2019, from https://www.irs.gov/taxtopics/tc559.
18 Tax Policy Center, supra note 12.

19 Ibid.
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funds-pay-dividends-overview.asp.

2L James Chen, “Bonds/Fixed Income: Market Discount,” Investopedia, (23 March 2018) accessed 20
April 2019, from https://www.investopedia.com/terms/m/market-discount.asp.

2 Kyle Pomerleau, “The United States’ Corporate Income Tax Rate is Now More in Line with Those
Levied by Other Major Nations,” Tax Foundation, (12 February 2018) accessed 21 April 2019, from

https://taxfoundation.org/us-corporate-income-tax-more-competitive/.
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2% Tax Policy Center, supra note 12.

% “Doing Business in the United States,” PwC, (2018) accessed 21 April 2019, from
http://www.iberglobal.com/files/2018-2/usa_pwc.pdif.

% Mark P. Cussen, “How Mutual Funds Pay Dividends: An Overview,” Investopedia, (21 December
2017) accessed 8 June 2019, from https://www.investopedia.com/articles/investing/082415/how-mutual-

funds-pay-dividends-overview.asp.
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31 U.S. Internal Revenue Code, § 871 (i)(1).

32 “Guide to U.S. Taxation of Foreign Investors,” Citi Smith Barney, accessed 21 April 2019, from
https://www.belegger.nl/Forum/Upload/2014/7530608.pdf.
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nguNE dasnBnonide (Interest tax) (Jawaz)
9N 1UIMIF1U(Standard rate) 20
9M31g9n77 (Higher rate) 40
Shsuiiandy (Additional 50
rate)

2.2.2.3 mdRuldliAyana (Corporate Tax)*
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¥
K

sosuinRulawardulusiuduiadukulansUsediunanuakazidsn1glusnsnfedfunu
Ruldluvesdiiupma sizasudln® 2560/2561 Wuduuniguiadingulaenidnnisin

M8 a Neiszaunemu inbisliiuaraaiusasuneneainnaausiuasia il

97U (Gross Distribution)

% Jbid.

% Deloitte, supra note 38.

9 “United Kingdom Tax Summary, Corporate — Taxes on Corporate Income,” PwC, accessed 21 April
2019, from http://taxsummaries.pwc.com/ID/United-Kingdom-Corporate-Taxes-on-corporate-income.

47 “Worldwide Corporate Tax Guide 2018,” EY, accessed 21 April 2019, from https://www.ey.com/
Publication/vwlLUAssets/EY_Worldwide Corporate_Tax_Guide_2018/%24File/EY-2018-worldwide-corporate-

tax-guide.pdf.


http://taxsummaries.pwc.com/ID/United-Kingdom-Corporate-Taxes-on-corporate-income
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2.2.3 nsdanunBRuldaInnIsaenuvasyAraiiad
2.2.3.1 n3aiUUYARASITUAAINYA
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Rudiuiumnu uazponiDedied

2.2.3.1.1 Ruduiiunu (Capital Gains)*
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Y 9

2.2.3.2 nsaldufifiunnanenf®?

9

wanunaeitunsiunBduliussunnidudinniunuuazaenielunsdves

(9

JRuarannawd Nilleda1vvseanIulsenauiaNITONISIUENIIVDIUNINT UAIH

9

2.2.3.2.1 Qudrufiuyuvisels (Capital Gains)

nsalilAyanan1a@ (Nonresident Company) fulalduRudiuiunu
S

Tngndnwartdulausznniazlasuniseniunid d9siudadulaainnisviensiansninienses

noumsuAMmualdnaunsanIsvIerlIsamulunew RS Ia Uil

% PwC, supra note 46.

% Ibid.

0 Deloitte, supra note 38.

5l “Taxation of cross-border interest and royalty payments in the European Union,” European
Commission, accessed 8 June 2019, from https://ec.europa.eu/taxation_customs/business/company-tax/
taxation-crossborder-interest-royalty-payments-eu-union_en.

2 Ibid.
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2.2.3.2.2 aantUga1nns1a151id (Coupon)

adaa i aa a 1% X a Yo ' 9 =
IuﬂimquQﬂﬂamwmuNulﬂmﬂ@@ﬂw& Nulﬂ@\‘iﬂmwzg AVNATY

v
a

 fidhe finadosay 20 vidpenaldsuoniumutonnaslungussimaauBnanawelsy sl
Tunsdifinesusaiamuluanamiiiulovisnsamuuuunay foasuidunsamiiuay
AT UNToN AR Aasin1an1siudy 9 uifionsemingauussinnaansuiiuiotuan
swfuuduiudesay 60 vemindautunvenemuiy u Frsnailaraaiamileszming
seuTUURTNeINU (At Any Point during Its Accounting Year) L'Eua'auLLﬂqﬁﬂiﬁﬂamuﬁhaﬁu
Tifasmu (Distribution) agdestiluidsndinduiuluguuuudunenids (nterest) Lifioidu
Wuduwa (Dividends)

@ aa

2¢139l3AA dAyARarYIfoNvsndun Blulddmsutulannuseinn

PR
[ (%

nanulugninignsdreiunle Metivusdiveudyginsdou
o/ < a a ¥
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(Gross Distribution)
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2.3.1.1 M8RuldiyArasssua (Shotoku-zei: AT#EH)>

va v o« = = Aaa A = = o i«
%NV]U’]WLaﬁJﬂqﬂuﬂﬂaﬁiimﬂq Ao UﬁﬂﬁVINﬂHW@QI‘L!QJQ'LMiEJEJMEJE)gsl,‘u
Aaa A

guuduszezian 1 Insounnin® nsdaiun8iuldyanasssuanfiduiioglugUuld
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AlaeRT I (Hitsuyoukeihi: £ B4 %) wagAtanvigou (Koujo: %) agalsiniu uenain

a v

aBRulauagiTeladeaininseadenBlegends Juumin-zei: {ERA) Jso193enlety

q

L]
a A = N o Y Ao vy & I Y aAa o v a 1
DAYDUUINIINTYUTINNDINDNNIY Iﬂﬂ%ﬁuuagﬂ‘uwawwagmﬂﬁ 3']81@ LLag‘UigLﬂV]NuvLWGUEN
=

v
g

v a & ° = ~ A A o aa
WLALAY MU NIAINUNMBURIYYuaznanudugvu

A13197 6 dnTBRUldYARaSTIIA TUg UL

uuRUlAgNS (1ow) NI ANaANEBaUTI
Agua LaivAu (Souaz) ()

- 1,950,000 5 -
1,950,000 3,300,000 10 97,500
3,300,000 6,950,000 20 427,500
6,950,000 9,000,000 23 636,000
9,000,000 18,000,000 33 1,536,000
18,000,000 40,000,000 40 2,796,000
40,000,000 - a5 4,796,000

Tudseimaguuiinnsuusnsansuiloanidu 2 Usziam laud 1) asansmil

Usztaniang (Tokutei-koushasai: it 244 ) WU Wusdnsiguia wusdnsnisnisvieadu

a

fustnssgunamssena anasuivisniiaang Soulunaiandnning wam uay 2) as1as
wilialy (ppan-koushasai: —fZ 4%) 39Re mﬂmwﬁfﬁqﬂUsszﬁiﬂSﬁmmmwﬁﬂizLm/]
wnzau 1) ogelsid mstafundenamiisaesussanifndninudiiiadendeiu
TnehluudnafunSduldnmsamulunsasvifidududuiug sonde wasils

NnMslanpunasringenlusimiainityaringld lneaziivdninaueiawiolui®®

%3 “Japan Individual Taxes on Personal Income,” PwC, accessed 1 April 2019, from http:/taxsummaries.
pwc.com/ID/Japan-Individual-Taxes-on-personal-income.

%4 “Taxation in Japan,” KPMG Tax Corporation, accessed 1 April 2019, from https://assets.kpmg.com/
content/dam/kpme/jp/pdf/jp-en-taxation-in-japan-201711.pdf, pp.89 - 92.

5 “BioFEHH & /3% [Types and Categories of Tax],” National Tax Agency, Japan, accessed 1 April 2019,
from https://www.nta.go.jp/taxes/shiraberu/taxanswer/shotoku/2260.htm.

56 “CELFBHF D A 0 EFF D B4 [Bond Tax System in a Nutshell & Bond Tax],” Mizuho Securities, Co.

Ltd., accessed 10 April 2019, from https://www.mizuho-sc.com/beginner/useful/saiken_zeikin.html.


https://www.nta.go.jp/taxes/shiraberu/taxanswer/shotoku/2260.htm
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2.3.1.1.1 Ruduiunu (Jousho-shotoku: HiEF#)°

lunsdlflyarasssuadiiulfidududmiunu (1) annistevis
pansnivienisvieAuniisamulunemusuasiarsvil §iGulfedendsndluda
Yoway 20315 Gewvseanidufesay 15.315 Aelissuradiun@iuliuagdniesay 5 fidne
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2.3.1.1.2 aanilsanasansuil (Saiken rishi: 57"
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Tuuszmadgu §iGulfezdoadon18%n u 918 (Gensen choushu: Fs#R) Tudng
Yovay 20.315 Jausoonidufesay 15315 Melvsguradunsiuliuazdnosas 5 e
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fuftdsiviniifendemeiulddmiaondeilld sulusnfesas 20315 Tnsasldsuiasin
MnusiuuiiguiamUssmaduinly a fdweats el fAonSdeniiviniiFesiunuy
wansrensiulddmivRulidurondemmamilinsua

2.3.1.1.3 Guilsennislansunnarmiiiselusimmndyadiiian
14 (Waribikisai no kanshou saeki: #3110 &g #45)>
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A v Y a & Ny Y]
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yaa

2.3.1.2 mueRulddifuana (Houjinzei: & A8

k]

=

Aivtiden8Ruladiuaaa (Houjinzel: #:A81) laun Us¥nvsellAynna

mungmneduvesfiiu Sisieniddwinnulvgvdefivinsmdnluussmadiy grund
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ansinoondedunu mldteuazanayuluiagty Jluimunsamnmssulidiyana
Tngfiansanandutuyueanzsfounionidens lunsdivisniiyueanzifouiy

100 e (Usvanad 30 auum) vigniuadesdendtuladiuanaludnamisesas 23.2

57 “Withholding Tax Guide 2019,” National Tax Agency, Japan, accessed 10 April 2019, from
https://www.nta.go.jp/ publication/pamph/gensen/shikata2019/pdf/16.pdf, p.35.

%8 Mizuho Securities, Co. Ltd., supra note 56.

> Ibid.

60«3 ABiid [Corporate Income Tax Law],” National Tax Agency, Japan, accessed 8 June 2019, from

https://www.nta.go.jp/about/organization/ntc/kohon/houjin/pdf/30/00.pdf.


https://www.nta.go.jp/
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Tunsdifitfyaradiduldidududmiduuamanensiaisi mihsasmu
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51 Ibid, pp.36 - 42.
62 Ibid, p.37.
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2.3.1.2.3 aaniisanamansuil (Saiken rishi: E%FF)®
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83 Ibid, p.38.

64 “®| 5| £ Bi 4 [Discount Bond and Tax],” National Tax Agency, Japan, No.1510, accessed 10 April
2019, from https://www.nta.go.jp/taxes/shiraberu/shinkoku/tebiki/2015/taxanswer/shotoku/1510.htm.

% “Japan-Income Tax,” KPMG, (31 March 2018) accessed 20 April 2019, from https://home.kpmg/
xx/en/home/insights/2011/12/japan-income-tax.html#taxrates.

66 «

International tax- Japan Highlights 2018,” Deloitte, accessed 20 April 2019, from
https://www2.deloitte.com/content/dam/Deloitte/global/Documents/Tax/dttl-tax-japanhighlights-2018.pdf.



48 : 2 (lgurgu 2562) 291

@andeieg il maiumdRulavszaniuiune Sudnuiunu eendeanesaisni waz
Ruilsmnmislansunsiamiindelusaiininaninsbidulunundninasidsielud

2.3.2.2.1 RQuiuma (Haitou: B)

Naa i aaa Y& a i Ao A =
ﬂiNHWQﬂ@ﬁWWW?ALduiﬂL‘U‘uNuﬂuma‘wMEJIG]EJUiHmUUuMiaﬂaWJu

o3

= = Xy a g 9 ~ A Y] o =
'ﬁrJQJGNi'J@JiNﬂ@ﬂnu3'ﬂm(5\'§’]aqiﬂuﬂaﬂ Lﬂu{jumauuﬂggﬂuﬂﬂqﬂ W 1918 Iu@(ﬂirﬁaﬂag 20 %39

Tudnsfisiindt Tuegiveudygyinddou egralsiniu Tunsdndutuiunafisislaeuigni

Y

D

anzifoulunaiandnnindlafolaonse Guiunaszgninn® a fsie A8ns19
snin fie fevay 15

2.3.2.2.2 Qudmiunu (Toushi shueki: $7x %)

nsdififyanasisrAdtulidutudniuyuainnisugedmsunsng
vannind “av dAyeeadanAtezdeadsnBnudnia Siulddiyanaily fo S
Joway 20

2.3.2.2.3 panibsananansuil (Saiken rishi: F%FF)

nsdiiyanasaAdulfidunendenasarsvil aenidednditay
gniina® a fdne Tudnsnfevas 15

2.3.2.2.4 Quinlsannisldeeunsiarmiifdelusiaidindngadidi
#3114 (Waribikisai no kanshou saeki: %3 1% @ (&% #45)

¥

aaa | aada Y & a o ! a ad
nsdlfifyanadisddiulaidutuilsmnnisldneunsarsuiingen
Tusiafigningadiins1ld Arzdeahduldduiudnanlunumwniunelivssnndu
P - 9 Aa Uyvaa o A v v
Weildsndnudnngiuldifuaaaialy Ae dnsTesay 20
! @ QQ ' = Y o v
ag9lsNd dRyanaisRonrdensRulad msuRulayndseian

finanulusnsiishnindasdedudls el Tuegfiveudyanddeu

2.3.3 nmsdaiun8Ruldannasusu®

'
a

Uszmadulifinnsdafun@lusgiunomu®® ilosanszuungmunsnidues
Jiunosinesmusdufiswemaiituaginaiilugdiauldivindu mafun@iiuldes
fafvnng@dulsiilaons lnediGuldasiimihfideduuuansmemaiuldimldzuann
msamulunawmusn lhasduluamiuyuannsvemheamu wieRulunadilasuly

nsalnesuiinlevisdredutuna uonantulausewnndu 9 (Shinkoku bunri: 44

o7 “HA(SHTOMME & RO [Types of Investment Trust and Taxation Concept],” accessed 20
April 2019, from https://www.dir.co.jp/report/research/law-research/tax/book/20181114 020434.pdf.

8 Japanese Income Tax Code, Section 176.
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