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Abstract

In the past the economic, social and technological development in many
countries had led to higher production and resource use, and as a result generated
more waste, part of which is harmful to human beings, animals, plants and
environment. Since states, especially the developed ones, have issued laws and
taken strict measures to solve this problem, and public awareness in this matter in
communities in the developed countries was very high, which often led to
campaigns against projects or activities generating hazardous waste, waste
generators certainly encountered difficulty in finding waste disposal sites and higher

costs of operation. They inevitably had to look for other places offering lower
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costs, less stringent law and fewer oppositions. As a result, some hazardous waste
was shipped to developing countries for disposal.

The problem mentioned earlier led to an effort to prevent developing
countries from being dump sites for hazardous waste from wealthier states by
concluding the Basel Convention on the Control of Transboundary Movements of
Hazardous Wastes and Their Disposal, 1989. This legal instrument encourages the
reduction of waste generation and the environment-friendly management of waste.
It provides measures to regulate waste export through the notification system in
which an import state must be first notified and give consent. In case that such
waste is not managed in an environment-friendly sound manner in the import state
or the waste was illicitly exported, the export state is bound to bring back that
waste unless it was properly treated by a waste disposer in a foreign country. The
waste generator or exporter is responsible for all costs arising therefrom, and if they
refuse to make compensation, the export state must absorb the costs.

As a party to the Basel Convention, Thailand has to comply with its
obligations mentioned above. So far there have been a number of illicit exports of
hazardous waste from Thailand to other countries and the Thai authorities have
spent their budget in bringing back such waste or disposing it in foreign countries
but there is no Thai law stating clearly that the Thai authorities are entitled to
exercise the right of recourse against exporters who illicitly export hazardous waste.
For the time being, the Thai authorities use an administrative measure by requiring
hazardous waste exporters to provide financial guarantee for expenses incurred in
bringing back the illicit waste or compensating for damage. However, this measure
does not comprehensively tackle all the problems. This study therefore suggests
to amend the Hazardous Substance Act, 1992, to the effect that the Thai authorities

are entitled to exercise their rights of recourse against hazardous waste exporters.

Keywords: transboundary movements of hazardous waste, taking back hazardous

wastes from illicit transboundary movements
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