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Abstract

We live in an era of accelerating technological post-humanization in which
the form and capacities of human and artificial agents are converging in an
unsettling way. Emerging technology in the sphere of artificial intelligence is not just
one of the most important topics as it relates to the future of humanity. This paper
will examine a technological evolution in the context of an exponential
computational growth for the last 40 years. It will suggest a regulatory framework
for the artificial computational agents, namely, artificial intelligence systems. It will
also seek to explore the legal culpability and liability of different classes of human-
Al interactions at the levels of the programmer, the procurers or manufacturers, and
the end users. Both of the artificial narrow intelligence (ANI) and the more robust
computational systems (AGI/ASI) will also be investigated. In each of the classes of
the users, the paper will question whether or not a negligence or strict liability
standard for the harm which occurs is appropriate. In addition, this paper will seek
to use fundamental concepts of autonomy, agency and liability in order to describe
the future of artificial intelligence. Moreover, technological progress heralds brand
new conundrums: Could autonomous artificial agents be endowed with a legal
personhood? How practical and economic reasons could justify software agents in

order to gain a legal personality?

Keywords: Artificial Intelligent, Robot, Legal personhood, Algorithm
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L A robot may not injure a human being or, through inaction, allow a human being to come to
harm.
A robot must obey orders given it by human beings except where such orders would conflict
with the First Law.
A robot must protect its own existence as long as such protection does not conflict with the
First or Second Law.
2 Uszimelnedidndrunislivusudiiniiaedsanumuiuiuseanislévusudlan (Aedsegi 69
“Lumzﬁlmasﬁ' 55) I‘LJ?G]@ International Federation of Robotics, “World Robotics Statistics,” ﬁué’mﬁﬁuﬁ
15 nun1ay 2561 370 www.worldrobotics.org

3 Matthew E. Gladden, Posthuman Management: Creating Effective Organizations in an Age of

Social Robotics, Ubiquitous Al, Human Augmentation, and Virtual Worlds, 2" edition, (United States of

America: Synthypnion Press LLC, August 2016).

% European Parliament resolution of 16 February 2017 with recommendations to the Commission
on Civil Law Rules on Robotics

> aaruzldu ‘yaradidnvsednd’ Wuieadudunisdinueainuduyrnavesu3en (corporate
personality) mmgmmsu’%ﬁw ﬁwﬁﬂimgiwuiﬁmmﬂm Visa A. J. Kurki and Tomasz Pietrzykowski, Legal

Personhood: Animals, Artificial Intelligence and the Unborn, (United States of America: Springer, 2017).
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6 Kelley M. Scott, “Confronting the Singularity: A Legal Framework for Injury Caused by Artificial
Intelligence,” Journal of Emerging Technologies, (2016).

" Matthew E. Gladden, supra note 3, pp.349-350.

8 Ibid., pp. 351-352

° Ibid., pp. 357-360
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10 Subcommittee on Networking and Information Technology Research and Development
Committee on Technology National Science and Technology Council, “Supplement to the President’s
Budget for Fiscal Year 2018,” accessed 15 May 2018, from https://www.nitrd.gov/pubs/2018supplement/
FY2018NITRDSupplement.pdf 58 Subcommittee on Networking and Information Technology Research
and Development Committee on Technology National Science and Technology Council, “Supplement to
the President’s Budget for Fiscal Year 2017,” accessed 15 May 2018, from https://www.nitrd.gov/
pubs/2017supplement/FY2017NITRDSupplement.pdf

1 Office of Management and Budget, “Efficient, Effective, Accountable An American Budget
Analytical Perspectives,”
2018/02/ap_18 research-fy2019.pdf

12 Donald J. Trump, “Presidential Memorandum for the Secretary of Transportation,” accessed 15

accessed 15 May 2018, from https://www.whitehouse.gov/wp-content/uploads/

May 2018, from https://www.whitehouse.gov/presidential-actions/presidential-memorandum-secretary-
transportation/

1> Executive Office of the President of the United States, “FY 2019 Administration Research and
Development Budget Priorities,” accessed 15 May 2018, from https://www.whitehouse.gov/sites/
whitehouse.gov/files/ostp/fy2019-administration-research-development-budget-priorities.pdf


https://www.nitrd.gov/pubs/2018supplement/%0bFY2018NITRDSupplement.pdf
https://www.nitrd.gov/pubs/2018supplement/%0bFY2018NITRDSupplement.pdf
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%Lﬁ@ﬁ‘ﬁuﬁ’uﬁamhaummé’qmﬂmilfﬁﬁmsuaamﬂiu‘laﬁﬂmmﬂiza@
avnmglsudunguussimansniiléd@nudgmdnan lagldiiauoriumen
U58N0UNITLEUBTNNYNUILIINIUNITATUANUEUAYDS LA 1nald (Mady Delvaux)
am%ﬂmju Group of the Progressive Alliance of Socialists and Democrats 1agn13
thiauaidonlumauns vie Wudesdnsniniivemaiiios uenanindulsemeannin
q‘lﬁiﬂé’fﬂﬁmmﬁﬂﬁagLﬂuasm'éWiaﬁawanmwmﬂud’mﬁ’a (Privacy) kagtguninisuiien
foyavarnransdsznnlulflussuuadotes fafuddldinisduasedvludestndily
ngavnmglsuBnatiunils Ae General Data Protection Regulation %38 GDPR Litaanuay
nsideyaduyaradnuazsing q inldnudendyd sunaonfensiumihildiudidy
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Fu3uniuid “regulations on algorithmic decision-making” wanaIndinaraun &adl
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vUszantuaasldsunsduasesnunguneduningaunisygsiuuulnsenii

14 FnwiseaziBomfuiulad Watcharakul Chern, ““Taile” Huoud Al Fausnvedlanldsuandidu
wailowdl” duduiletudt 14 NWQuN1AN 2561, 90 https://www.beartai.com/news/sci-news/203182

15 ING, Microsoft, TU Delft, Mauritshuis and Rembrandthuis, “The Next Rembrandt,” accessed 15
May 2018, from https://www.youtube.com/watch?v=luygOYZ1Ngo

16 Top 500 The List, “TIANHE-2 (MILKYWAY-2),” accessed 15 May 2018, from https://www.top500.0rg/
featured/systems/tianhe-2/

7 Xiang-Ke Liao, Zheng-Bin Pang, Ke-Fei Wang, Yu-Tong Lu, Min Xie, Jun Xia, De-Zun Dong and
Guang Suo, “High performance interconnect network for Tianhe system,” Journal of Computer Science
and Technology, 30(2): pp.259-272 (March 2015), DOI:10.1007/511390-015-1520-7 (30 November 2014)



https://www.beartai.com/news/sci-news/203182
https://www.youtube.com/watch?v=IuygOYZ1Ngo
https://www.top500.org/%0bfeatured/systems/tianhe-2/
https://www.top500.org/%0bfeatured/systems/tianhe-2/
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1. European Parliament resolution of 16 February 2017 with recommendations
to the Commission on Civil Law Rules on Robotics (2015/2103 (INL)™® &ssieluazve
Sendn “enumsAnwinansenuvesananglsya

2. Regulation on the protection of natural persons with regard to the
processing of personal data and on the free movement of such data, and repealing
Directive 95/46/EC (General Data Protection Regulation) @usialuraidanin “ng GDPR”

3. ngvanedu 9 Miendes unaenfeiininweng q Seendnlunonde®

8 The European Parliament, “European Parliament resolution of 16 February 2017 with

”

recommendations to the Commission on Civil Law Rules on Robotics (2015/2103 (INL)),” accessed 15
May 2018, from http//www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//NONSGML%2BCOMPARL%2
BPE582.44392B01%2BDOC%2BPDF%2BV0//EN

1 %\‘lﬁlﬂﬂﬂﬂuﬁﬂﬂﬁﬁd?ng:fﬂﬂiﬁﬂia‘UﬂaﬂﬂENWUﬂ’ﬁaﬂ‘Hﬂwaﬂ%‘ﬂU ngnaeinazngMieBnangaty il

- Article 225 of the Treaty on the Functioning of the European Union

- Council Directive 85/374/EEC1

- the study on Ethical Aspects of Cyber-Physical Systems carried out on behalf of the
Parliament’s Science and Technology Options Assessment (STOA) Panel and managed by the Scientific
Foresight Unit (STOA), European Parliamentary Research Service

— Rules 46 and 52 of its Rules of Procedure

- the report of the Committee on Legal Affairs and the opinions of the Committee on
Transport and Tourism, the Committee on Civil Liberties, Justice and Home Affairs, the Committee on
Employment and Social Affairs, the Committee on the Environment, Public Health and Food Safety, the
Committee on Industry, Research and Energy and the Committee on the Internal Market and Consumer
Protection (A8-0005/2017)

% 1) Council Directive 85/374/EEC of 25 July 1985 on the approximation of the laws, regulations
and administrative provisions of the Member States concerning liability for defective products (OJ L 210,
7.8.1985, p. 29).

2) Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on
the protection of natural persons with regard to the processing of personal data and the free movement
of such data, and repealing Directive 95/46/EC (General Data Protection Regulation) (OJ L 119 4.5.2016, p. 1).

3) Cf. the Schuman Declaration (1950): “Europe will not be made all at once, or according to a
single plan. It will be built through concrete achievements which first create a de facto solidarity.”

4) Regulation (EC) No 216/2008 of the European Parliament and of the Council of 20 February
2008 on common rules in the field of civil aviation and establishing a European Aviation Safety Agency,
and repealing Council Directive 91/670/EEC, Regulation (EC) No 1592/2002 and Directive 2004/36/EC (OJ
L 79, 19.3.2008, p. 1).


http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//NONSGML%2BCOMPARL%252%0bBPE582.443%2B01%2BDOC%2BPDF%2BV0//EN
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//NONSGML%2BCOMPARL%252%0bBPE582.443%2B01%2BDOC%2BPDF%2BV0//EN
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2.4 wsuuauvedn1sUsAvansluuiensd wu dygiussivglussuumietiy
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2.1 Yszinnuazanuznianguanaunsveslyyiuszaugludagiu

Autonomy Volitionality Localizability

Non-autonomous Non-volitionality Localizable

Semi-autonomous Semi-volitionality Mutilocalizable

Super-autonomous Meta-volitionality Nonlocalizable
Super-volitionality

5) See the European Parliament legislative resolution of 2 April 2014 on the proposal for a
regulation of the European Parliament and of the Council on medical devices, and amending Directive
2001/83/EC, Regulation (EC) No 178/2002 and Regulation (EC) No 1223/2009 (COM (2012) 0542 - C7-
0318/2012 - 2012/0266 (COD)).

6) Regulation (EC) No 864/2007 of the European Parliament and of the Council of 11 July 2007
on the law applicable to non-contractual obligations (Rome II) (OJ L 199, 31.7.2007, p. 40).

7) Council Regulation (EC) No 428/2009 setting up a Community regime for the control of
exports, transfer, brokering and transit of dual-use items (OJ L 341, 29.5.2009, p. 1).

2 The White House, “Artificial Intelligence for the American People,” accessed 15 May 2018, from

https://www.whitehouse.gov/briefings-statements/artificial-intelligence-american-people/


https://www.whitehouse.gov/briefings-statements/artificial-intelligence-american-people/
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dolddenuies (Meta-volitional %58 Super-volitional)? ﬁmmwiumw%ﬂauumsa il
anuzduifyanamunguunevield 7 nsddnaniidenlosiudszdunisnguune
SnvaneiFesiidifny wu mswendvduiiuagaruiuinvestlyyuseAnsesnaingudn
dund viedwuimealulad sauddvslumadudivemindduniedyy Ensdnsuay

2 Gawifindulasnluaidahenmdddeirtaaiumneiseanty - Naruto (PETA) v. David John Slater et al

% European Patent Office - Decisions VICOM (T 208/84 - Computer-related invention/VICOM, OJ
EPO 1987, 14

28 |JK-C-5/08 Infopaq International A/S v Danske Dagbaldes Forening (computer generated imagery
CGI & computer generated work CGW)

% 11111 Code de la Proprieté Intellectuelle « La qualité d’auteur appartient, sauf preuve
contraire, a celui ou ceux sous le nom de qui U'ceuvre est divulguée »

% Matthew E. Gladden, supra note 3, pp.362-364.
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a Y] | 9 | < o vl % a af vou
dvans) dnnguunedisaduayunarevinuiiuinfinnudululdiequasesdnslity

fa &

JyauszhivgussimasnarinssUygiuseivgiianvasuislsensndneadsiuaniue

«

vosfifuana 1wy Jergdusniludnda fedu {]z:gap*d53ﬁw%‘v]aﬂmm‘hﬁmﬁmmqmimmu

] 9 ECIE]
o

wnnimilsdestfadefanardu dilygusshvidunindiuvosesdnslaesdnamils
wieilfiyana fia1aay wudlgmindfyaeatuinuniseusiuAans vieveianisluud
vangass mafigatisnuiviinfesfetulunendefidudessndein visssmedy
nguurslagesianluldindyayivssiviainisailuusesruunnsdns viodves
n¥ndauld Wy UszanangranenindauniadygivesasuigHiuag 1ns L-611-6
Unyefalviaunnadudivesdnstnsls” wieuwiujifvesanainalsuindenisfunses
ansUns u1ms1 58%° egrslsinin Jymiaenaaldfinisidudseaniludesdiefo dae
aduayulkinnsdunsesaniusyanavesiyyiusshvguszianil (ngu Silicon Ethic)
Fadiuindledyyssivgiaatyyiuazanuidnludnuazieaivuyed Anisazldsu
AuduATad Bnienils (Green Ethic) Wiunssfudan nguilifiudnlinsazduases
dyusshugifisusinfuayed wie daddu q Aty dedlivaualiodiaiils
il

1. wHafiiin1seennuIfuATeINTININNTINER IR Uszasdusegn
fidauie Mafuasesdnifannsouanseanldfernuidne o 1wy 1iu né Teetany
dnfidsagnisunmsedniussianiamisouansoanisnuidnld (auadnvila
liduasesuuns) uenanidnivisussiniitiynn 1w v Auasdnidesdu q fawi
novauasionIiuenidiulavesyudld deuldiunsseniuluseduiiganidnidesgn
frundu q e819lsiny dnd wie 3adFAnynUsznnddnvasinsaiuuisesied
Yy UseRuglad ﬁ;:h%uﬂéwjﬂﬁuw?ﬁmﬁauwwémswﬁﬁmLLagiz‘UUUixmw
wilounyudluvazidyauseiughifiofzuisegaiisuinmuidnduioiiving wu
dolsifinszimnzenns Aluidniin Wusu®

2. Uaq0u {1519 artificial neural networks Lﬁlaﬁﬁum{]@mmizawﬁiﬁﬁ
neurological expression 1¢ wagnAnwaslulidn isnazanusauenyssinnvesnuidn
ﬁyug'}uaam{lu 2 UszLan Av sensory feeling AU physiological feeling Tudiuves

sensory feeling HuingamansiauIfITUAIINIANsY (WY Auniiiey duiiiey e

21 1611-6 Code de la propriété intellectuelle « Le droit au titre de propriété industrielle
mentionné a larticle L. 611-1 appartient a l'inventeur ou a son ayant cause »

% Article 58 « a European patent application may be filed by any natural or legal person or
anybody equivalent to a legal person by virtue of the law governing it ».

2 Visa A. J. Kurki and Tomasz Pietrzykowski, supra note 5, pp.93-95.

0 Jbid.
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Usgleilunismsinaeueivisyn uienstanisnanddn dudu) 16w felfy
Hyauseivsisliuszamiviuazuanseantis sensory feeling Iéiilognnszdusnedai
Anndananden wiludiuwes physiological feeling 1w $n 9 dvdaaziBeon 59a1 439
Hu MAnananizluay Jgygruseivsiilaildidesandnuaenisnisnin Fudy
HoyauseivgiiannsovildlndiAssiian Ao “human-like emotions” 1y “wanseen” 1
7 ualdla “38n” #3934 9 maLLamaaaﬂmsﬂimaiulmaﬂiﬂ 7 esnnildfiotuarlunis
Suduialdiruientuuyed viedndssgnisuudu 4

2.2 dadinnudenieiniu lasiudSuiinveu wazsuiinveu
wAlnu agals

Yaqvuil Jygyvsziviildoguaifiodlulssugnaivnssy usmdiunly
FAnUsrdrureusiuiniuden q Wy sasufsaaies® (Autonomous vehicles) Tasu
(Drones (RPAS) yugusdiggua (Care robots) jugudnianisunng (Medical robots) Fudan
9iIgisuveuyed® (Human repair and enhancement) viseni1sununldusslovilunuy
UimstusruuAserne® fuiu anuidemeoraifatuldlunnangnanunssuuagnng
usns™* {Jzymﬁﬁwﬁq;ﬁﬁalmﬂu;ﬁuﬁmawiammLﬁamaﬁﬁmﬁu

defnvnuisuiiisuiuussmeaniig q Ussidudenannilédfunisduasesey
woanmslungrunetagiy snmegratu lunguanamylsUlfeannyinamifiisdulubes
vl 1 AnusuiaduiRnananudemevesduilivasnde® uaziFesanzAanisung
Uszian 1wy n1sneanudenieainnistdlasuliaudu® agrdlsiniu n1sdunsemis
nomnediliiftsmetumsudlatigmindfianistu Wy BosmusuiasuAnanmannas

3L US. Department of Transportation, “ Automated Driver Systems 2.0,” accessed 15 May 2018,
from http://nhtsa.gov/sites/nhtsa.dot.gov/files/documents/13069a-ads2.0_090617_v9a_tag.pdf

%2 JS. Food & Drug Administration, “ FDA permits marketing of artificial intelligence-based device
to detect certain diabetes-related eye problems,” accessed 15 May 2018, from https://www.fda.gov/
NewsEvents/Newsroom/PressAnnouncements/ucm604357.htm

® andl orwandunna, “giiia Y1vaen Aulyaiussivg,” dududeiudl 15 wquaiau 2561, 910
http://www.bangkokbiznews. com/blog/detail/644616

* European Parliament resolution of 16 February 2017 with recommendations to the Commission
on Civil Law Rules on Robotics

> Council Directive 85/374/EEC of 25 July 1985 on the approximation of the laws, regulations and
administrative provisions of the Member States concerning liability for defective products

% Regulation (EC) No 216/2008 of the European Parliament and of the Council 12 wag The
recommendations of Parliament’s resolution of 29 October 2015 on safe use of remotely piloted aircraft
systems (RPAS)


https://www.fda.gov/%0bNewsEvents/Newsroom/PressAnnouncements/ucm604357.htm
https://www.fda.gov/%0bNewsEvents/Newsroom/PressAnnouncements/ucm604357.htm
http://www.bangkokbiznews.com/blog/detail/644616
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MiAnssudyylnensaiulayiusedvg (robots’ contractual liability) wSeAausuiin
Sulinannisasiiinlaedgyy1usehvg (robots’ non-contractual liability) FaNuinIg
gatagmgFuRalunisazifinfidaiouls uhnFestananasdy “arusuiindiauia”
(Strict Liability) %qﬁaéﬁamalaiéfaaﬁq%ﬁmmﬁmLLasmﬂmﬁamsﬁmm WANIT “WI6
yanafidessldarudeme” Wudesiiendanitlugramngsuil

wmeiifuteisueuurlunsaunisinuisansevuvesannmelsys awnsoagy
I asiolui™

0
i

221 fusznovAanisiiieades lddnezdueenuuumalulad {uan
H91mine 18 Foednliinsusefufenanudeniefiiniu (compulsory insurance
scheme) uifuinnsnistiaduavdifiotdesiunaioznium uaﬂmﬂﬁé’ﬂéfﬁwﬁxwﬂamu
WlovalveAudenIs19 9 (compensation fund) Fadgusznounisselaiduses
PreRudinemuitrlasunsiidaausuRaluniendanudnsidiu (imited liability if

they contribute to a compensation fund)

2.2.2 dmsumimuaudyauseivg fesdnliiingnaeimefasssy (Code
of Ethic) lumsuszananavestlyguseang® uazmaluladifeadesiunnulasnieses
Hulumanesgiutusvesngannmglsuiiieades uenaintu iy Usziuiiinedos
nanuazldnuduussanifinaluladimiazenadmansenusedsnn azdoaingszuu
M3 “Buasnzidow” ilonsnnaeunndnuuzuaziinsauaumsldlag European Agency
for Robotics and Artificial Intelligence 1%u Jayg1UszAwgnguilanansndniBsuusssale
Seuilauavdndulalaiesedralidassmienisaiuaula 9 (Atificial Superintelligence
%39 ASI)

2.3 msﬁumaa%’agaﬂsmmﬁa 9 uazansvaInatilag
* Algorithm Data

+ @Electric motor » « carburetor »

INTELLIGENCE ARTIFICIELLE

*" European Parliament resolution of 16 February 2017 with recommendations to the Commission
on Civil Law Rules on Robotics
® TufiflAe 1. Charter on Robotic 2. Code of Ethical Conduct of Robotics Engineers 3. Code for

Research Ethics Committees 4. Licences for Designers and Users
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desandyauszivsladmnsiunumddalugsiauinsguuuudng q enfitu
fluinisiadedieagunuudig q lddrendu gliuinasident (ntemet content
providers) %39 ;ﬂﬁu?nmﬁ’hﬁam%ﬂhs (Internet Access Providers) [ugu inalulad
astelmivinlidoyagnihanlludendiedinniu lseniznisuinisidumeluladvaon
59 (Convergence) Fa5ailUfs suunsfidesiudeyalusuuuunisdeansiiulasedie
dumesidnlaglidesdilasstreduvesnuies (Over-The-Top #3e OTT) Wy facebook
Youtube Netflix Airbnb 1Jusiu L?;Jm%"aamﬂwaaumiﬁ%mmaauqiﬁagﬂquma"ﬁf
osnndtgmiluBemsuuaunisdeduldanidaduluaungmineseninsszmad
\Redos”

og1slsfinny Ussiumangyaneiddnaninffe msfuasesgutoya (Database
Protection) uay n3uATostayadIuyana (Privacy) n3dusniuldzuanudunsoslu
anwuzaInguuensngdunialaynn ﬁaumaﬁ%ﬁaﬁ?ﬂﬁ%’ummé’maaammgwmEJ
Auasestoya sndegratu anamylsuliduasesdeyaaosuszinnlilunganaimglsud
Foin Regulation (EU) 2016/679 of the European Parliament and of the Councill (the
General Data Protection Regulation) n3sniiugsialutlagtiudurumnduldiideya
ansaumamaiulivssleniludmndedsinouing 4 Wy msleszingingues
Juslan n3e Teyaguaimveld Uszifunisnguuieididqilediuidszgnd v
Py UszAvsiivedelud

1. doyawmdriilu “nindau lunangranenioliz warlastheiildsuay
fuseuliinerfoyamariluld

2. doyadignlddnluluszuudstanana (input) wadeyafiuansualiusingesnin

fugniadelal? annsansnaeunnugniedlduielsl? uazdufneufianann

U 4

(Output) Uugne
lasaidugfuRngeu?
aills dwiudeyaarsaumna (Information) Alsllddeyadinyanatiu Dunsndauly

'
a £

sruunguuensngdunislayald wu dvans Faudladnidunateyszian ity
e (Digital Content), 7w, M1ulanviFuian nneuns 1a ﬁamzﬁ%@;&aﬂl’ﬂﬂ (data)
Fsonasinmuazieionldnungmneduiu dsliuinmstifutoyauasfiduiestoya
wdoannasiueg udpudaarlaiunsduasesdnsuasviniinefuludnuasveangune i

nssudyey Mdygyleudnsludeyatulilusssy wu Wudygyrdadiowniliidusssy

» aﬂﬁnasjwﬂizﬁmmmquiﬁu - Regulation (EC) No 864/2007 of the European Parliament and of
the Councill and the Hague Convention of 4 May 1971 on the law applicable to traffic accidents),
Vienna Convention on Road Traffic of 8 November 1968 . @ ¢ the Hague Convention on the law

applicable to traffic accidents
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wie dasemuasuiSeudosdedeay (Unfair Adhesion Contract) finzdnaliidonnasiy
Hulusy Feafanaruduluaungmnedunsesuilan

ém%’m’fmﬂaﬁuaamiﬁﬂé’aﬂ@%ﬁuuﬂ%’luﬁawmﬂzyzyﬂﬂizﬁwiﬁ?u D19dINARDAIIN
gNABIvaINITUUIHATRYA ﬁﬂﬂfuﬂgawmwaiiﬂﬁdié’ﬁmzﬁmﬁﬁﬁLﬂuﬁwaaﬁaﬂa“‘iﬁué{m
%LLRN’:?WEJ@QJLE]EJWZJ@QW]F]IUI@EJGNﬂa’nWJEJ Limmﬂmmmﬁaﬂﬂum “R|ght to Explanation
of Algorithm” #9318azidenUsngegluningi 21, 22 uazer3uaunil 71 uaza1enda
Uszimmandnlinsnguaneiiieliaenndosiu 1wy as1susgrsamaldnsngvuedoin
The French Law for a Digital Republic Act (LOI n® 2016-1321 du 7 Octobre 2016
pour une République numérique) uAuAsosdnsludeyadiuyanaiiiinainnis
Uszananaluanuuzag 9

3. msAnwUseumigunguaneineataslulssmealng®

dmiuussmalnetuiisigazidunvenguuienuinivsvlddunisAuases
Tyauseivglalunanesesissiolull

s

3.1 n3AuATaIaANSvaIlnyy1UsEhvg

]

Uszindalnedingruneegvaisatuifuaseswinnssy lngwwienguaensngau
melayarusenneng 9 lunsalvesnisAuasestygiuseivgnunguanelnedu dde
anifeslundvinisindunsnddunseld wazilunsnddulszianle WoRanswian
ngranewrawaznfsesalungruneialy niwddu® nuneanusiudeingiiigusiuay
) a1 o= )~ = v ! I3 o a1 | ::4 1
Tagilddzusedsonalismuaziioienls sgrelsiniy Tagilddsusenauisaiionils
AagunaunazlasuauduasoliafinguuiefiAvunsusesdnsuasning daluii
wnefenguaneningaunatyaitiues

a av  [4) = v Y o Yo = =
ngrueansing® FullTngusvasilunisAuasesuinnssulamvuaiouluni sty
spnsilpuiioAuasesdnsionlinasimuadesniiulunsduasesdnsvilodussAvguis

© fidsunuulavaguiutelui
UszanangvuuneunIuasn g 11ns 420, 433, 437
USEHIANYNNEITNITUIALUNG 1A5T 84/1, 83 917, 83 dnn
Wiziwﬁigiﬁamm%uﬁmﬁammLﬁamaﬁLﬁm‘ﬁumﬂ%uﬁwﬁhjmamﬁﬂ W.A. 2551 1ws1 4, 5, 9, 11
nrs1vaMIsnasanafguslaa w.e. 2551 11951 56
wsrs el RAvAVS WA, 2537 1ns 4

1 Uszanangianeuriakagndivd 11ns 138

2 wsymedydRansung wa. 2522 udlududslag wigs

o a

elRaVSTRs (aUufl 3) wa. 2542
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UssuamiidnseruasuiBoudes wiedgusemaluue esainluinne 9 (2) (3) SayafAls
ImsUszRvsdu “ngnasitasnguimaineimansuazadamans” vie “szuutoya
Aertunisiauvesnenfinmes” dulsdldsuauduasemiunguus® Sanaifiugn
farilundnnisiidudumilwemauimansmansuazadinmans faiuislalas
ANNALATEIRNNYMNEANETRS og1slsAmu msimihiivdenisldasy (Function) uas
wavnamaia (Effects) fiAntuainlusunsy e1aldsuainuduasesluszduaina
(Computer-related invention) danseindsiifgslaifarudmanlunsfin® unandfldsu
AuAuAses® veedmandnduliduasedi®

nusnedvdnsvesUssmalneliygRundunsestsunsunouiameslilummn
30" Taglliidndomdin “Tusunsumenfiames” mneds Arda yaddevedsdulad
ihluldfuiedosnouiiunes Tumumnevesiiewdnan mnefnisfuasesduanii
Aunsoaifissdniiiunvironfiinesivindu (source code) faiudslsidunsossanilus
Sane3Tiue warlunsdififimsainsassfnanudedns uwhwanuinansdatuainms
vhauvestiygUseiug Wy n3dl Computer generated work e CGW smudufinniiu
vosfadsassaiiiuynnassum vie SAyanaudausinad nadigariiefingriudduly
MUsTULAING®

% e 9 mydszAvsiweluidlilsuanuduasowmumsz ey
(1) ga¥nuazdruusznovdnladrunilwesalniifiogau s55umd dad fiv wfeansatnandniviefis
nQunassiuazmguimyInemansiazadiarnans
sruutoyadmiun1sviiuvedaiosmeNiine s
W/nTIitiady U1t viesnwlsauywd viednd

3
@
5

% Frank A. DeCosta and Aliza G. Carrano, “Intellectual Property Protection for Artificial Intelligence,”

@
)
)
5) MyUssAngidnsionmacuuien videRasssudud eunnieaannmuestszvivu

Westlaw Journal Intellectual Property 1, pp.1-4 (August 2017).
% European Patent Office - Decisions VICOM (T 208/84 - Computer-related invention/VICOM, OJ
EPO 1987, 14
% JS- Bilski v. Kappos, 561 U.S. 593 (2010)
US - Alice Corp. v. CLS Bank International, 573 U.S. _, 134 S. Ct. 2347 (2014)
7 ya51 30 MsnsvrhegdlnedmiluAlusunsureyiamesSuliavansmumsy e dryaid Tngllld Su
ouAnuaAe 15(5) Ideindunisasdndednd Sldnssvindeluil
(1) vheviesautas
(2) WEUNIFARATITYY
(3) ThdnduatunsadunuiIngt?
® FnyrsreaziBeaiiuiiudl UK-C-5/08 Infopaq International A/S v Danske Dagbaldes Forening
(computer generated imagery CGl & computer generated work CGW) wagnfuune The Copyright,Designs
and Patents Act (CDPA)- Section 9(3), 178
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tidgsruuuszmnanauazafianaindne q feradatuaindumealulad liawise
UnikesiaanssaukazeInsenIsniaaeuaugndeeslym tnvasuindunaiedu
Inslianansadamemnugnisswesdeyals BsnelwAndammusn

3.2 aAnusuilalafinnnudenigdaguilan

Wedgygruseavgnelminanudene Melusluuuvesiugudanavnssy v
szuumMsvnusnludAguuuudng q galasuanudemeainsadiduailaningving
! wazngrunefiveusisseludl

321 fesfouduafuriadesnsazifinnmussanangmneunsuaznidvd
w51 437 Jelaiidudaseunses viemunueumvue vioningsuduveaindunse
Tnsanmdesduinvevluarndsmefiinlu snfogiadu nidsasuisaados wie
Wusuigravnsy nadingmnendnnistliiuemuauuaraseunsedun 19dosiigay
uiisihe Sudumsuanssannsdlmsilesraludigilosaidesdudizimiduiigatinnuie
vosdndefignlinds® uenandu lunsdiifrieanudsnisegsissema ngvanef
Bosuaslfanunsndadnilosagadeduld™ vide nsdiironudemedsunuegly
Uszndlne Adudunsinilussiunudina1ildlaense® sgdlsfinmg was 437 duena
reliAndymlunsu foaldinseanusvindingrunefmuntusnlugiaiuau vie
AseuAses BslumsuFoR yamadsnanotalilvdnennudene widudidemelnensslu
Uansdl 1u nsiingUimnainnistdausadaasesliauduluafnig 4 wu saeudues
Uber 38 Tesla

% The article 39 of the TRIPS agreements - protect the “information undisclosed”.

% Frank A. DeCosta and Aliza G. Carrano, supra note 44, p.4.

51 = = A a ' a ¢ = o <4 o =

Anwsgazideaiudnlulssrangvunsunakazmidled 11031 420, 433 Falivatsanuiiuiousdes

Saannusuiinveslyauseiviunisazdinduinande

%2 g Ussanang vangdsnansanaunme 1nms) 84/1

% g Usenang viangisnansanauuiie 11nst 83 dan

> g Usgnnang vangIsnansanauLmg 11ms1 83 3
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322 flasfeadunfunadeinisasdamunsesysyainusuiindoainy
FomeiiAntuaindudilivasade we. 2551 eildanadingunefimvaduiidu
Ustlovtirofiiuiuailuvansudyn® nanfe Wellmnudemeiatu fuilnalifesihdy
figauauiini1daeadla nie Ussumduidenseld waznguuiedaiivunli
fuszneumsynauiiisddosdes “safuiuiin” Tuanudomedana1n® Taengmune
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g5 linan viegiing Swziiulddn wsu.anuiuiay uwaﬂmimmy@ﬂ’ﬁﬁuﬁm
fuAnAud mszdnifaduan dureflddesiuina dedu Srdanudemeanndudiitly
Uaondy 1513sanunsaflesndndumlalaenss

v a '

3.2.3 nTaiunfay Lllﬂ(ﬂ’]ll'Wi 3’15UUﬁJﬂJWﬂ’J’13J‘§UNﬂW@ﬂ’J’13JLﬂEJVﬁ%J‘Vl
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o o A a1

Lﬂﬂ‘U‘lJf\]’]ﬂaUﬂ’Wl‘bJUaaﬂﬂEJ W.A. 2551 uumwaﬂﬂgwmamﬂmau 9 VliNﬂilﬂi’eNNU{Lﬂﬂ

o
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I@mawwwmﬁm‘wuﬂmLaamaL'Wawmmﬂuamim‘ummLaa'maLﬂuaaqmwmﬂmmwm
muauduese® e Andemen1sdnladddivydfeglulszuiangnuisunisuag
widlye™ WJusu uenaindl nsenasseninsduszneuianisiiodnin Wisenyiuausuin

5 guansilfaiasuunaudiliveendeooniu 3 Sy nanie
1) dudiilaiaenfeduidonnannanan fegradu nuasuudouluems
2) Auiiilivasndeduiilewnainnisesnuuy Megratu mnuunnseslunisndnsaoud nszneu
sonuuumnAntlaliidunuudu usnunendviweluladfilidulivasade o1fiu ssuuguandsfvenll
vaumnldmnmdad 100 na/va.
3) Aufniilivasnfoduidewnanlildinuedsly 3iusnu Audeu wiedeyaidsaiuaudii
wingau

% paaRUTIEIEINITe auriunng, “Anusulialunisnseyimitasilinveslygy1Useivg (Artifical
Intelligence),” Tulassnsdusunivinis, dnlneanzdfmans unine1dusssumans ngumnuviuag, 2561.

5 3991 5 fuszneuntsnaudesiwiuiuiindedidemelumnudemefiieanduiitlivaonds uas
dudriuldtinsneliunduilaauwd lihanudomeiuasiiaannisnssyinlasadanieussumbuideves
Auszneunsvseliiiniy

58 eRRUIIENEIINITE B3ustunng, 87a7 [HeT507 56.

2 31951 11 uenanAdulvamaunuiiioaziaaudiduualiluuszanan gransuisuagnded mad
Srunarmuaadulmmaunuiionnudememamdninuride U dde

(1) Ademedmiumdenesednledudunaionnanmudemesiesiinig quam viseunse
vosfidone uarvingideviefudaiunie andl n3en ynni3 vieddvduaturesyaaaturouiiogldsy
Andeedmsunudenesedsle

(2) windaitaaselnnginfuszsnaumslangn ddn vienedudlasiogudnindudduduaudil
Uaendy videflldfimneanuussuviduidessnainonss vieiledindudlivasndunendsainnissdn didi
wienedudthudldduiunmsla 4 musumsitedestulilfiinanuidome Wmaﬁé’mmﬁﬂﬁéﬂszﬂaums
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MnAnademeiinannsthdygussivsluld® flilaunsathunnandeiuiuilan
1#iae driimnnadludnuasdndn feanasiuazdeindutonnasiluaylaifinaynituiu
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