47 : 3 (AWeres 2561) 575

NISWAILINITUINITITUYATITUVD

v 1 Y t
maigsssmézylLmaswmmwnﬂm

oy anmrmd™

UNANED

Usenalnelisgsssuygyuinad9uiu 20 adutduusd w.e. 2475 audstagiu

DRt 1
wa A U U

SyessuyannatudnadnladygRtudundnauggavessysssuys (The Supremacy of

L7
'

a

the Constitution) fewini asAnsTivhmiiikagiisunansvaeuauvouiiegsTuyny
yasnguaneaiiaudify Welleseiainanugvesesdnsieatuntiiiuagsiung wdn
mnufidase vananusiuasazfinnuduanty ufsewaonadesiuanwdsauuay
SausssuvesUszmalneudieldinguuuuesdnsiiviiniiinsiaasuainuveuiie
Sgossuyauaangmnefimnzaufulsemelne fie “ma3gsssuyay” (The Constitutional
Court) fiflwinfiuaz1unansIsaeunNATeUNIE3FEIIIYAVBING TN

N1INAILINITUINITNUYASTTUVRIANASFITTUYYUVeT1¥R11n T Ine ezl
UszAnsnmagnsgegalaindudesiauiyrains (Man) suuszunas (Money) Jaqaunsal
fafuayunisiansand (Material) 4azn15uU3M153AN15AA (Case Management)
HAN1TANEIITEANNTTITTUYYUITIBRIUIANTINY WNSANTIY 2560 LazAaSToTsYY
ANBENEAYRIANNUSEMALAINUD Fail

* The Justice Administration Development of the Constitution Court of the Kingdom of Thailand
uneEdudunilwesinerdnusuiaaien nangnsUSv e Tudin (@a191n15UTMINTEUIUMG
gfio33w) Azdfeans wnIne1dusssumans 2560.
- Punya Udchachon

FF.U. (%gmam%), W.U., Wi (W), MP.A. (Michigan), Ph.D. (California) kag W.0. (1A1954).



576 1157750GMaN35

¥

1. AIUYAAINT NE1IAD mawmwuGuuﬂmﬁaiwwmmai%ﬁiiuumLuaamnma
Sgossuyqdumaiiauiidiosdigainismadgsssuygiiaud anudsimysungmneg
NM’]%UR)’]HTNQJ’]ﬂLWEﬂVIﬁEJ@ﬂﬁﬁ]dﬂ‘U‘MU’MLLauﬂ’J’mi‘UNWUE]‘UIG]EJLLﬁL%LWNLmN'ﬁgﬁ'ﬁ’ﬁNH@Iﬂ&
Wndwiugmsagudiarv dimanson 1 au 1y 2 au wazanduiugiundeinssy
swnsanan 2 au iy 1 Au mstmunauansRRzvesfiazaniseiumimanis
masgasauynylireuitsgunnonadetymifeiuldlueuian nainismaissssuyyiia
ANENTRLATUIIINNTLUIUNITATIMIANNSTOTTUYUINT D1 413N T INe Wnsdns e 2550
doufiazisaumisiellesmuigsssuyquisnverandnslng wisfnsy 2560 Auvan
anududase ndngasnuazndnanusiuasluniniiniseu dmiuamsfaduayunis
UjURanunainismaigsssnyieaissuunainuiiivssaniamaeldantuide
’%Jgﬁﬁméig (The Constitutional Research Institute)

2. #rusulszunanazdangunsalfiatuayunisiiansuini nanfe dead
nguunglaniziielimasgsssuyyinnududasy Wundnusedu uaznisinass
qulszann Ingusannnsunsnigsandeusmslaganunsaaussuseanaaniganla
Tngnsailedneuimsinsulsanaiatumaigsssuyyuianiudasisusgeosudiss
Saaindaesulszanaesanius a.e. 1969 (Bundeshaushaltsordnung) sasiagasiinis
thsguumadidnnsetind (€ - Court) mldifumasgsssuyaitelnmsfiansanamidulusie
ALEzAIN TI057 Tuszavsnmlunisidifenssuiunisefsssuvesdseyvu

3. A1UN1TUINITTANITAR Nd13fe Feosdnssuuisiasaaduuuldady
(Inquisitorial System) Asilnain1seTuRavaUdWIU (Rapporteur Judge) [uiignfiuma
SgorsuyginadsemaieidunutazganisindulanisasuAveanainiseaszos sy nus
azau Iudanisensadiidedouazeudidededeazneliinn1sidedoaiodiedl
UsgAnsnmuaranndesfundnaina uonainiu iislimasgsssuyaamisaiiy
nszvrumMsRsanadseluldumaannsinunuasifieussloviungnsd nmadmdn
avifind1u19a (The Contempt of Court) wldiumaigsssuyayadiaudniu

AIBUNATULALTBLAUBLUTAINGTY LANARDNITHAIUINITUTITNUYRATTINVD
mafgssruyguiinroraninlveliissdniamanndaluiiadunsosdns ia3ninwes
Ussmnaunazyszloviansisuy aaznoliiinnnundede asvsivesszuuuldluiian

[J

Aty AASEETINE, NMTUSITNUAIA, N1TUTMTIANIIAR



47 : 3 (AWeres 2561) 577

Abstract

Thailand has had twenty Constitutions since 1932. All Constitutions have
confirmed the Supremacy of the Constitution concept; therefore, it is essential to
have a constitutional review organ. Analyzing the function of organ; the judicial
independence; the stability and the institutionalization taking into account the Thai
social and culture aspects, the Constitutional Court is the best model for reviewing
the constitutionality of law in Thailand.

The justice administration development of the Constitutional Court of the
Kingdom of Thailand consists of Man, Money, Material and the Case Management.
Considering the Constitution 2017, the constitutional courts and the supreme courts
of foreign countries, the result of the study reveals the conclusion as follows:

1. The organization and personnel administration.

The Constitutional Court is the specialized court, so the judges should have
expertise in public law. Therefore, the Constitutional Court structure should be
reviewed. There should be two legal experts instead of one and there should be
only one public administration expert instead of two. Moreover, the requirement
for a person who is qualified to be selected as a constitutional court judge through
the selection process should also be revised because too high requirement will
cause a problem in future. In addition, the judges selected from the process of the
previous Constitution (2007) have been in the same positions as provided by the
current Constitution in accordance with the principle of judicial independence,
good faith, and stability. Lastly, the supporting staffs should work within the
Constitutional Research Institute where the efficient working system is well-
developed.

2. The budget and material administration.

The Constitutional Court should have its specific budget law. This law will
guarantee the principle of judicial independence and avoid government
intervention. The Constitutional Court should be able to propose the budget plan
directly to the parliament. This approach is similar to the approach in German law,
the Bundeshaushaltsordnung 1969 of the Constitutional Court of the Federal
Republic of Germany. In addition, the Constitutional Court should implement a
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good practice, including the E-court system that would serve the right to access
justice of the people in terms of convenience, quickness, and efficiency.

3. The case management administration.

The Constitutional Court exercises its powers in the inquisitorial system and
should have the rapporteur judge that works for check and balance among judge
decision making including works for judgement draft and announcement. In
addition, the contempt of court should be employed for the inquisitorial case
process and for the advantage between parties.

With these conclusions and recommendations, the justice administration of
the Constitutional Court of the Kingdom of Thailand should be developed to
increase the efficiency in protecting individual rights as well as public interests in
order to maintain the rule of law and credibility of the Constitutional Court in
Thailand.

Keywords: Constitutional Court, Court Administration, Case Management Administration
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Transitional and Concluding Provisions of the Judiciary Act) 1n618 F5ITUYY
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(3) AAfadumadvBuyvevuuisglsy Fes ngrnetadevanifsssy
lneAadnsuyvevuureglsy (The European Court of Human Rights) ladiAn3liadend
Usesumazin Baka V. Hungary Jufl 17 - 18 fiquie a.a. 2011 41 Usesmumaindsniine
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H.E.Baka léSuusisiafiutsystuaafininu f55esuyqiazngvanenisuinisaa a.a,
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Usganuenagnitul a.a. 2009 Ineiinnse 6 U adanavondninudtunldyinly H.E.Baka
Usysumainifunniumisiuiinaauassinundninasilvailinsu fadu HE Baka
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UAAA AIUNTTIU UAZAILBIANT Hilwinwvianainisdaldsuanuduasasniglingn
AMUNENTAIUILZLIAINTTATTIAMNUS (The Tenure of Judicial Office Principle)
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Wiuauens uenantu fifisngdessursnmavieinefussnishimnidsunmaiioy
seiv 9 Wiaeuwin Wubewaludaeuluaviifenans Sgmans viiesguseaauemans
Tusantugaufnuinagissiunisliiinitsemansiansdviosesmansiansd iy
Suswnivseinsusvnslidinindininuiimimaniessnsfidervg ey
Huveiraduiiuszneuennmnemmmieuszneuendniidedldanumengmnees 9y
Laitfounidn 20 U diumneaivayu mmmima%’ﬁﬁiiuumﬁ%umwiaﬁﬂﬁmmma
Sgovsuyny Auauthane mLmuwuﬂsmmmmaﬂgwmaﬁuﬂﬂ Afanmzidutrsvnng
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ausisziuUURnsaudednssnnd aituegfunisissiunisiisuiinteu usinsd
rgjmjmsmm1Jium@mmimaigﬁsswaﬂuﬂduu%wLUuﬁmmmﬁzmuqaa’m‘LmuJLUu
AN9A0L79

ynTeuiisuiumaigsssuyyansUsemaisfuauandfiany
AIUMUILAT A1a5TeTTuYitaniusais susgwesuiliinainisaasysssuyey 16 au
wiazALAzdfatuayunsUiURnuduau 4 au endn The Judicial clerks lnaiduynaaa
AfnaauTRduifninulumagisssumiodisvnisluniisanuvesiy wie Law Firms
39819159 UM INYAE T,msflﬁmﬂg’jﬁo’?uﬁwﬁﬁma%’gﬁﬁwzyﬁmL’Jmmmé’ﬁyzywLﬁumm
2 U dlonsurimunaudayy 2 Juda The Judicial clerks aznduluvaududainmuuni
Tunsdifinannismadgsssuymuarauasfulvmumuyanaiiszavhmi i dudaduayy
n3UfURMUNIeRYI8TTY (The Research Assistants) 104° n3dlMAgegAveIEnIgalltnn
AatuayunsufURausendt Law Clerk lngusesiumageanvadansgomsnidansing

® Interview with Professor Dr.Doris Koning, Judge of the Constitutional Court of the Republic of

Germany, The Federal Republic of Germany, Karlsruhe, 11 April 2017.
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Law Clerk I 5 au dugfimnnuduiiansindls 4 au danlvguds Law Clerk azidumane
gnviud A.f. 1944 uay A.A. 1966 Justice Douglas and Black 1A313 2 gn1nansfe
Lucille Loman and Margaret Corcoram @1%5UA1919 Law Clerk usagaulusnsiauay
$ U.S. 21,883 - 28,444 el dwsumsAnwidulugjaungmneifidedowosanigenini
Tneildayaved Law Clerk 91nuninedenie 9 lawn Yale 8 Ay, Harvard 5 A, Virginia 4 AY,
Chicago 3 Ay, Stanford, Pennsylvania and Georgetown L9AY 2 AU LAY Michigan,
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dunrnmINITEsTINYUeIAs s uITHT LA axTlanntunainsigeTsuygdedidmihd
faAu 40 au utsoanilu 2 Ussinn Ussiamwsnvhmdhiladuayulunisduaimanguane
mMslvmnadiiunisedsiui 6 au dnulssinnitaesimiiifetuiesayn vuenans
QUABIATTANUT BIUNIMUELALEINITIIUIL 34 Au Tnodrulnajuds agaungmane
winsdlaniznaIN1s g ITIYAIUARATITUnUIMA ARyBafiolav1BnsnaznaINSSEETINYY
msrzfimihiiduaifeyamangruneliuinainsigsssuygdiuiaveudmau sundeu
Aifaduuarsmasansileteludifadunainain1sigsssuynie uasanfunuysyay
witrAdulaeAuznssUISNIINgrIneIrdd1innssunsnissendt ddnviinunasns
3115974 (The Working and Administrative Bodies) {Hunngffatuayudafigiugiiu
1151911508 T10RENUTE VIV UUNIY IR

1.2.2.2 FuszUUNSIIY naNfe Mevimihivesansdatuayy
miﬂgummmammmimaﬁﬁiimumlmamwuummammmimaiﬁﬁiiuumLLaJuuma
sodninnumadgsrsyysslilfiduszuuniiinansstuegfugafidavesnainisaia
SgessuunarAuIlawININsU TANUeE1als Wi AaINSANETEsTTNYYUININY
Iineszuun1sUssguUinwmienansaiuazmnaimsiidulsssnieustsiaiiles
paMsuIsvinueataUssyRmensaffinfddy q wie naInIsuIMITUBIINEUINBIL
Tl UFURufimbenudeiaduils usegrslsinm nsdvestrivnisdninauaa
Sgossuyaavivihfinunisiaazsuvisiisuiinveu (Job Description) ALY
FINIAR NITHEUEANUTAUNIAR MsAUATINgMNIBLarUTTVIng1uA I Tademasgossuye
edoindunsufisunisused madieuiisuiumaigsssuyasisUssmaud i
masgsssuyymaszmaldlimiuddlunuisouaznessuumsinuileatuayunis
UftRnureman1smasgsssuuguntaeuuseeniu 2 szuu Ao

1) M3UfRnuiimasgsssuyyiduna loun masgsssuyums
avtiusansnsusgeosudfifatuayunisufURnuiiienin The Research Assistants
paIN1smasEsITIyAuas ¢ au dsdrulngidudfininuilumagisssy, $r3vnslu

* Henry J. Abraham, The Judicial Process: An Introductory Analysis of Courts of the United States
England and France, (New York: 1980), pp.255 - 256.
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2.1.1 NaNN1TNATUIARTFEITUYNYVRIAIATFIIIUYY NE1IFe WulsAg
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o aa

uarn15vinANItady w.A. 2549
2.1.1.3 99A1unI1A2835NTLasN19YIA13T9d WA, 2550
(@Uulagtu) dndnnisddsy Ae
1) FfRsanawiisusludormuailildssuulsau (nquisitorial
system) 33fansanladsdoiuniileiunSlgewigldiundy g furidszana
nganesRnsanauusn T inearliadulduas litaredormuad’
) nslaianu mneaein M undng1u nslaRasan vie

AsEuUNeu’
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aiTUAINAIEITRITALAENSYINAAI TR W.A. 2550 U8 6.

bpi
6 JafuuUAIINILITRITULALNNTINAITARY W.A. 2550 VB 4.
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La3Uay 10,000 A1509 Tuduwu 10,000 ﬁﬁaﬁ%Lﬁuﬁﬁamﬂﬁww%’gﬁﬁwm (The
Constitutional Complaint) 414U 6,000 A1599 LAZTIUIU 6,000 ﬁﬁam'fma%’gﬁﬁmgﬁg
wisaniusasisusgeesuisulifosuiede 2.5 Wedlduduaznisdudidessema
SpesTuygwitaniusansisusgwesuiagliidedldinele 9 sniiuAFoanndnig
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AmgnaIn13sgsssnynlnedyiiniuingiuazilingiuisaiavsgniaailtily

2]

'
< o wa

N3y URYAITNTUNVOIAMEAAINITANATTETIUYRY W.A. 2493 1nT1 18 TeUayelAdn

]

“Tumsiinnsanvesrenain1ssgeTsuyyiu nnenain1ssssssuygiidnunasnwnig



602 1157750GMaN35

asuiFeuoswisnsiiansan viesnszgvimaielfnszuiunisddululnefissssnas
s$7 uanileustleviwiamneiliruznanssssssuynydsiuauduma” Hudu

ieUszunan1sieziisiansanafgs sy vasAIaTgs TNy
FeUsEnaufIe NENUAZNTZUIUNISAITANART §5TIUYYIAZNANNAZEIASIUNATS
$goITUYRYUAINUT
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Constitutional Organs) #28 §3U5zn0UMIY 5 0aAnTAD @ an1 (Bundesrat) ann
AWNUIIB4T (Bundestag) Uses1uBUAWMIENIUS (Federal President) Sgunauvisaniiug
(Federal Government) Lazf1ASToTsNYAWIANNUS (Federal Constitutional Court)™
Janananilainmagsssuyguitaniusasisusgiesuiifianusnanguung 2 Usens
fe Usgnsusnidumaiildsiuranainis finnsdalassadie esdng a1szutuagis
fiansansiiuenieafuaiady wazUsenisfiaeafussdnsninigsssuyy
(Verfassungsorgan) f8aseliidudrunilavesnsensrawnsaniug Tosusulssunananiz
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A1A5F5IIUYNY 1IATT 200 - 11A5T 214 Uagyadn 10 A8 U1M51 188 11As7 190 AT
191 waru1ns1 193 nmanduduanruganudumavesaasgsssuyy 401530
Tnsea$1s winfiuage1u1a n1sinnsanessnni mausiialngnszumndnis n1snnedng
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SgssuynuaziinifiuazsmnamitydAlilusgsssugy oy fuanuzvesesAnIves
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auus (Vice President) vz fimasgsssuyyussivenaninsinedslsiisessysnu
AATEoTTHUYLABE LA

3% Donald P. Konmers and Russell A. Miller, supra note 2, p.17.
3 5901 NASAY, 879U iNeT5a% 11, W,
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3) N15LEUBYDTUNITINATIUUTLAIM NAIAD ANASTITIUYYLUIANIUS
mﬁﬁm%’gl,ﬂaiuﬁimmL'%'mmﬂﬁﬁmi%’@é?qﬁlu’iuﬁ 28 fugneu a.e. 1951 Janmdayyinis
YBFUNTATUAYUIUU TN UII SR TUUTEMARIS 9 Tngdmuinis As

(1) anmdgym sEUUNITINATTIVUTLUNUVRIAATTTTTUYUINANTUS
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AU R Jangunsal o1msanuil uazudmsdnnig

(2) MmsBudoiausludansenagisssy Tufuil 27 fquieu aa. 1952
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o

fyossuyquianiusans1susgwesudl As HE Hermann Hopker-Aschoff Ay

«
o

STUUATIINITNTENTNYATITUWIAENIUSAD Mr. Thomas Dehler’’
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Sgurauvisaniug UsesmunSufiisanniiusiaymasgossuuyuisaniug

36 Donald P. Konmers and Russell A. Miller, supra note 2, p.17.
5 Ibid., p. 17
%8 Ibid., p. 18.
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(@) U a.p. 1968 Sganilaoannguuieaulszuinvesaniuslagianis
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38N S5URARIMEIUUTELNMYRIEnITUS A.A. 1969 (Bundeshaushaltsordnung) g
lﬂl U ldl o

WaduiloTuil 19 Gwnay ad. 1969 TieEusiuau 9 mum 119 1A InesgUneiAdn
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(2) ALIEHDINTIANASEETTYYILHINAINITAIATETTUYYTIUIY 6 AU
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ansniausvesuUszInalufisganililaonsauarliuuauUssnaiinisudiluuiuan
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* Interview with Mr. Wagner, Head of the Administrative and Financial Department, The Constitutional Court of
the Federal Republic of Germany, Karlsruhe, 11 April 2017.
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