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Abstract

The Trade Competition Act B.E. 2560 was published in the Royal Gazette on
July 7th, 2017 and has now been in effect. Although some provisions of this Act are
similar to those of the Trade Competition Act B.E. 2542, many are significantly
modified. The objective of this article is to analyse 1) how provisions of this Act
should be interpreted and applied and 2) if there are any loopholes or limitations
in this Act? The analysis focuses only on the scope of application and control of
behaviours of business operators with a dominant position. In this regard, EU

competition law and German competition law are also comparatively studied.

Keywords: Trade Competition Act B.E. 2560, Scope of Application, Control of

Behaviours of Business Operators with Dominant Position
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1% Jochen Glockner, supra note 4, p.180; &85 Andng, §7ua7 43995507 1, W.37-38.
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2 ghnguaneinmenisudsiunnisminednlvgagldtesdni Wsng &85 anling, 1W9879,1.36; Anan
sURNg, 979447 45995597 2, U.82.
2 Hermann-Josef Bunte, supra note 12, p.171.

22 \Jolker Emmerich, supra note 10, p.117.
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2 1 JFuifisu Commission Notice on the definition of relevant market for the purposes of Community
competition law [1997] OJ C 372/5, Paragraph 7.

2% Commission Notice on the definition of relevant market for the purposes of Community
competition law [1997] OJ C 372/5, Paragraph 8.

% Volker Emmerich, supra note 10, p.122.

% Judgment of 13 February 1979, Case 85/76, ECLI:EU:C:1979:36, Hoffmann-La Roche, Paragraph 38.

2T Hermann-Josef Bunte, supra note 12, p.168.
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2 Jjudgment of the Court of 9 November 1983, Case 322/81, ECLI:EU:C:1983:313, Michelin,
Paragraph 29 -31; Volker Emmerich, supra note 10, p.125.

% Hermann-Josef Bunte, supra note 12, p.169.

0 Judgment of 14 February 1978, Case 27/76, ECLI:FU:C:1978:22, United Brands, Paragraph 121-
129; Hermann-Josef Bunte, ibid, pp.169-170.
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éfm%’umﬁmﬁm@Uizﬂauqsﬁﬁaﬁé’mwmﬁammmwlﬁmﬁu Wz IUYYRNITUUITY
119N15A1 W.A. 2560 A1re U1 IYNYMUN8UIdIULUINAIALAZYBARUYBIUTIAT
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JuiFesnssiufusianisutsdunumins 54 wasanns 55 nsesvdydRnsudetu
M9N3AN WA, 2560 Fzuesdiyananarediyanafifianuduiusiumslouisuay
Srunadenstududusznougsfaruar ety Wsswdmsduniletussnineusenougsia
wantuagldFuntseniuniunns 54 253Rdaes waguns 56 (1) deduuienaiin
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Tumaferiuausnivindumhehuisrtuiues Sduninu deRasununem 18 (5)
ngvnesesunsiAnnTusiureteeTuil Arenuintiumslunmsfinnsaniidenndos
AUAUKUINIVBINYNUIETIAIENITHUITUNIINTTA1E@nANeLsU Na19AD WBNIIN
vdninasivlUliRsaniusznougsiadsiisrnamilenatnuda azfioinduszneussia
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uazsonusvesUsznavgsiavaesslunaintu q uda fléngrunediosfiarsandeld
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1.2 WeANsINVRIHUIENBUTINITeT WM ananignAIuAL
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*2 Dirk Dirksen in Kommentar zum deutschen und européischen Kartellrecht, author Eugen Langen,
ed. Hermann-Josef Bunte (Munchen : Luchterhand, 2006), Vol. 2, p.491.

* Dirk Dirksen, ibid, p.491.
34

Hermann-Josef Bunte, supra note 12, p.170.

* Dirk Dirksen, supra note 32, p.491.

* Hermann-Josef Bunte, ibid, p.171.
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Tu TFEU waz nganesefiunissidanisudeduvonsesud du waAnssuiign
muauiine msldduanionanlaefiven Jududesdfifidnvazlanislifaals
adlusimugvesmaanamylsuiu msldgnamienaelunisiveu Ae ngfnssuves
fuseneugsiedsisunamilonainds (1) fdviwasielasiainsvesmain uas (2) viarens
Mssegueanisutstunionswaminisvesnisudsdulnenisldiniosiiefiunnsiialuain
\nTesdiodmiunmaudstuiududuazuinsmuund WeRansanainveanisdiiunis
MsgsRavessImnani1e 0¥ eils Tnendnudinsidededn wadnssuladunsldsiune
witenaavielaidu azdosfiansananyuuesnifeidu® snuuimeingsy fmass
fnsanananugaanglumshatsnsuisduvesUssneusiiadsdsnnamionainse
Wy M3t muditerhaneguds”

Fodunausznsddayfite stilu Art. 102 TFEU uazanms1 19 ngvisnededunis
Srimnsutsiuvensesuil Fsirdenmsmugunisldsrnamienatnlaefiveudiefiiinns
srynginssuiiiunslisrunamionarlaefiveulimansuszns uddsiidesnszniindne
anﬂi’iuﬁﬂi’mamﬁﬂﬂgu fguzduisshegravindu® Sléneaud mnnginssla
Lidhiremuiiegraudiezliiduddingnuneaiugu msizluiigauds fldngruneisos
f9150177 wgAnssudananndu nisléduamienaialnedveundelituies

dmsunsssredydAnisutaduniinisén we. 2560 dulaladaydarunisld
srunamdonaradunsialududu TFEU uag ngmangsefiunissidanisudetures
wosnil ualdygAngAnssudesiuvesfuszneugsiadeiisruramienatnliifisuns
weRnssuiniuagldnandeld

1.2.1 UNAATIZHIIENGANTIY

7 .

AUNITITUYYRANITUUITUNIINITAT w.a. 2560 WuladyalAnginssu

) oo
= A a

AoavnuveUsEnaugsnateliduamionataliliies 4 wafnssu nadfe weAnssULsN

3" Volker Emmerich, supra note 10, p.133.

% Hermann-Josef Bunte, supra note 12, p.171.

% Judgment of 13 February 1979, Case 85/76, ECLIEU:C:1979:36, Hoffmann-La Roche, Paragraph 91;
Volker Emmerich, supra note 10, pp.132-133.

%" Judgment of 13 February 1979, Case 85/76, ECLI:EU:C:1979:36, Hoffmann-La Roche, Paragraph 91;
Volker Emmerich, ibid, pp.132-133.

' Judgment of 19 April 2012, Case C-549/10 P, ECLI:EU:C:2012:221, Tomra, Paragraph 17 - 19;
Volker Emmerich, ibid, p.133.

2 Hermann-Josef Bunte, supra note 12, pp.172 and 293.
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nsfvuasategnlilussan (e 50 (1)) waingsudiaes msfvuaieulaludnumy
flifusssulsiundussnavgsianifugiueiny (nes 50 (2) waAnssudiany n1s3aAn
U1 (11991 50 (3)) woAnssuia msl,m'ﬁﬂLLsmm'iUizﬂauqiﬁ%m;ﬁ'uhahjﬁmsawa
Suanals WA 50 (4)) il winvhnsFeufisuaiasdananniuuins 25 vaq
W1V Y ANITUUITUNIINITAT WA, 2542 %mé’wL%qmamuvﬂquaﬂﬁmaq
fusgneugsiatadisuamionamiu alimuauuansneiifideddyuilan

(1) nMsimuasiaegshillusssunianisinerszausaiagialiilusssy
(11m91 50 (1))

MuanusuATYEiYesUsEneugIAatliswamionatn wiawisa
sunmaldlaglisndudomsznindduradondvomuurodnsln® adinistug
saegliidusssdueandumstwuanmieonionainedld Gﬁuagjﬁudﬂuqimiuﬁu
fusenaugsiadsiisrnamienandugdeniafue® duhdyiidesionsanluiiifde
ag3ldegnslyimandanarndusssuvieli® lunsisdedudn meniliidussamie
Liwngau Afe s1A17AuanssaInTIAifinisudstusudinaidaausiogan® Fatfu vn
fusznougshatedidrunamienarndeligusdugdetmunsaiudoiniinaiifinng
wiady Aoradndnefinunsadolidussanld lumanduiu mnduseneussiadsd
Srunamienanduguisdud msfvuasimuegeniinmiinisudedu Aeradine
mstmuasiangladidusssula®

oealsfin luarunfusiuds meniifnisudeduiueraaraunsomlfifious
Tuvansdioidu® lumsfoamaanamelsudsldndninusiuilflunisfionsan el
Tuidesdumaannmylsvuesit siandilidusssu Ade safilailédndutuameinis
isugiavesduiiues® uiidosminunnsdimslinssinauazsuyuidubesdilionarh
ledetdn aaanamglsuidddnisseuiisusiainainuny (Vergleichsmarktkonzept)™
TnemsSauiisuansaduisananlutiniaidy 4 wWisudisuansiadudidng

s Judgment of 13 February 1979, Case 85/76, ECLI:EU:C:1979:36, Hoffmann-La Roche, Paragraph 38;
4% mnding, 879ud7 1H9035077 1, u.48; Anan siiana, S20ud (9939077 2, U.94.
¢ 485 Anfing, W9E79, U.4T; Finen sfinng, 19879, 1.94.
“ 55 Anilng, 19879, W.AT; Fnen slinna, 119874, 1.94.
46

IN

Volker Emmerich, supra note 10, pp.134-135.
7 @85 mnllng, AvE79, W.49; Finen stleang, LTNE7Y, W.95.
® &85 Anllng, 1vg79, 1.48; Anan stlang, LTeE7Y, W.95.

% Volker Emmerich, supra note 10, pp.134-135.

%0 Hermann-Josef Bunte, supra note 12, p.173; Volker Emmerich, ibid, pp.134-135.

51 Hermann-Josef Bunte, ibid, pp.173 -174.
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%2 Hermann-Josef Bunte, ibid, p.174.

% Hermann-Josef Bunte, ibid, p.174.

4 Judgment of 13 July 1989, Case 395/87, ECLI:EU:C:1989:319, Ministere public, Rn. 46; Hermann-
Josef Bunte, ibid, p.174

% 835 Anllng, 79447 (Feo5507 1, U.49; dnen stinna, 979ua7 1$995507 2, 1.95.

% 55 Anilng, 19879, 1.51-52; Anan slinna, 19879, 1.101.
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Bonufuafiumngluauidyyifing1n ndnanulddadin® sussansenuvesdoulyd
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[
1 =]

I Yo N ~ ¢ " . o
wuiidunisliduamienaniiowaianalszlesiaingdn (explotative abuse) tules

Feo199zaglusunuungndnniisrunamienataivunsinviededuiliungdndmite

a v

@A (resale price maintainance)” dulunsdrinaianvesddndmrelunismasan

2

5T 85 andind, 1Wad79, u.50; Anen stinng, 879ud 1F9e5507 2, U9T.

58 Volker Emmerich, supra note 10, p.136.

% Judgment of 27 March 1974, Case 127-7, ECLI:EU:C:1974:25,BRT/SABAM, Paragraph 6-8.; Volker
Emmerich, ibid, p.136.

€0 Volker Emmerich, ibid, p.136.

51 Volker Emmerich, ibid, p.136; 485 Finfing, 879ua3 1993597 1, W.50; Anen slinng, 879ua7 15995307 2,
4.96.
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d( a

52 Hermann-Josef Bunte, supra note 12, pp.150-151; ¢ numé, Lﬁlday?d, 1.100, 104; fnan slinna,
Aﬁqmd, 1.201.

5 55 Anilng, 19879, U.50; Finen siinna, 19879, U.97.

5 55 Anilng, 19879, 1.50-51.

8 Volker Emmerich, supra note 10, p.136.

5 Volker Emmerich, ibid, p.136; 454 Aniing, §79ud7 1390359077 1, .50; finen stiang, 679U 13995707 2,
u.97.

67 Volker Emmerich, ibid, p.136.
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5 835 Anllng, 979447 (905507 1, U.50; dnen stinna, 979ua7 1F995507 2, W.9T.
% Jochen Gléckner, supra note 4, p222.

0 485 Andad, am;m 1F993507 1, 1.50; ﬂﬂm sliana, §79ua3 15993507 2, 1.96.
U &34 mnfing, 179879, U51; Fnmn slnna, 119879, 1.101.
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