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Abstract

Plant varieties are important natural resources which need a protection
from a State. Many States have realized for a long time how indispensable it was. In
order to provide the protection for plant varieties from threats, some countries
have started from drafting their own law on plant varieties protection. That is a
reason why we can observe many different progresses of legislation among
countries. Moreover, States have used an international conventional law as an
instrument for plant varieties protection. We cannot refuse a necessity of studying
of plant varieties protection systems in order to make a decision for our plant

varieties law amendment, meanwhile, public interest should be respected.

Keywords: plant varieties protection law, plant varieties protection in Thailand, UPOV
Convention 1991 and Thailand
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! Alain Durnerin, “Les grandes expéditions botaniques du XVile au XIXe siécle et le transport des
plantes,” in 2° Cahier du Conseil national des parcs et jardins Le voyage des plantes : Les jardins, acteurs
culturels de la biodiversité, Journée d’étude organisée dans le cadre des Rendez-vous aux jardins 2008 par
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Heritage of Mankind)? lainaziluldlumsnisémdelifinny widewmealuladinimasy
1t TasadndanmiFintunun Ineldinsilsidudeu fe dnaouthwusiievenn
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India Company U8383ng1 Veereinigde Ostindische Companie Uadtulsasiaus GTQEJm@ﬁlﬁﬁammsawmﬁuﬁﬁn
wndouluaumgnumansluduamefuazasuneu viensinsuaainiug Tilandsia Mnvierdeuseninduu
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fldansisiavinvesislasgnis iu $alanmile uouniiniia nzianaas lnaniu eanie TUsaguitaLi
Rudiger Wolfrum, “The Principle of Common Heritage of Mankind,” in Heidelberg Jourbal of International
Law, pp. 312-337, accessed 12 February 2018, from http://www.hjpp.de/43 1983/43 1983 2 a 312 337.pdf

> Art.15.1 Convention on Biological Diversity “Recognizing the sovereign rights of States over their
natural resources, the authority to determine access to genetic resources rests with the national
governments and is subject to national legislation”

¢ Us13n @3a18, “msidndanasuuslunaysslovilunine1nsiugns suia : wuamemenguuiedmsy
Uszwalng,” Anerdnusumduds aueifrians uminedusssuaans, 2554), U, 6; IUim@Lﬁmﬁm’lu Helen
Anne Curry, “From Working Collections to the World Germplasm Project: Agricultural Modernization and
Genetic Conservation at the Rockefeller Foundation,” pp. 2-6, accessed 15 March 2018, from
https://link.springer.com/content/pdf/10.1007%2Fs40656-017-0131-8.pdf.
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2125 R UENINEINTFITUTIR (Permanent Sovereignty over Natural Resources)’ 11511
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EEL‘T]‘LJL;JJ’W‘U@WI%JWEJ’]ﬂi%%EJﬁIUﬁ:ﬁsﬁifu 9 Mg AT NTAVIBYFYYITIIEANUNRINYAY
mstanm Aldimuavanlunisuisiiunausslomio3ludeund 15.7 Ao iunsidnis
ningnsiugnssuneldieulvvestennassiuiu (Mutual Agreed Terms) Tngagtdunis

5 ganad ungriand, “anudululdlunisdndunifuisauidyyrseninalssmaindieninens
ﬁuqﬂiiuﬁmtﬁaawmil,nazmimwm,” GuendnusumUudin auedfans umIne1desssueans, 2557),
u. 17-19.

s Hululdisunmstusitluudazysemaonafinudsmalumafuinuisfiunndnaiu 1wy suians
ftusRmatindimudsnnglunnivinvtusueud adufies Tnewdaiugasgniulifguniaudavesn
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aulla Setlgtuivnuliifovdniuyin Tnowiuivdlfiduemsld wilneiunafuinuidewugnssulasyn
uuATenas USuUuRvAugiuly ssandsemady q fiflsnmsiudiiviiuinvinasmaae siauniiug
Tunfeudu eglsfinu nadvesiiviifienmddyosnatu §11 Ussmdlnefausufoaniafusdauasdorugdnn
whwRkenmamnaInieaiindy 9

" pdnnasdldsuniseoudvanaivanfidszaningesdnisandszaand audendi 1803/1962
(Declaration on Permanent Sovereignty over Natural Resources) Fuiiloanannisadradnuse fuuduszne
orandauiegldfulstlevineuuuainnisiiorandeuiviusienieninenssssumnanttuiuinain g
TWumsUsglomilaonsuudsaiusuasldiiionisin

8 Resolution 1803 (XVII) of 14 December 1962, “Permanent Sovereignty over Natural Resources”
JusesdvsuasUssrvularusInsaensvlugwvesulagaisinieninenssssunivesnuy

° Franz Xaver Perrez, “The Relationship between “Permanent Sovereignty” and the Obligation
not to Cause Transboundary Environmental Damage,” Environmental Law Journal, Vol.26, No.4, p. 1194
(1996).
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WAEnUsEY 18R (Food and Agriculture Organization of the United Nations: FAO) lolaue
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TumnuanasnisAtnieldesAnisnisAilan (World Trade Organization: WTO)
IF A mualisgaundndos joanuiusnsdluiFeanisAuasemindaunisdygn
(Agreement on Trade-Related Aspects of Intellectual Property Rights: TRIPs) 4
Usemafiiaunudadoansduasesiugivfinuiantulnidvdussgiesdliluanunnag
TRIPs fremniuszmalnedaduaudnosdnnsnisdlan WTO) uazaniumudonnas
TRIPs Sadndudestingmneduesosiugivieliaenndosiuiusnsdiinedu ogslsfn
TRIPs fliTsdvanTninazdeinisduasosiugialmidessuula wiuldnndaun 27.3 (D)
994 TRIPs Aliisgaundniansidonidinasldszuunsduasosiudisuuula ' Tngdl
3 yaiden fe (1) seuuansing fie Tdszuvansunslunisduasesiugivimlounuases
§QUizaw§§'u 9 (2) SEUUNUENELRNIE D LLm'aziJszmml‘LJaaﬂﬂgwmaﬁmmzauﬁuamw
WagIDTINveIRU Wag (3) STUUNANTENIN 1 LAy 2

Tuunanuilduunssuuiilflunsduasesiusielmidu 2 ssuulvg) Tnsusiay
szuvonafunumsildeglussasszniaszmaniolungmnoanglu Téun 2.1 svuu
nindduni1sleyayn (Intellectual Property System) wag 2.2 s3UULWRNIE (Sui generis
System)

10 5130 33, Srud7 15995507 4, U. 26-29 uay . 31-32.
I Article 27 Patentable Subject Matter: 3. Members may also exclude from patentability:

(b) plants and animals other than micro-organisms, and essentially biological processes for the
production of plants or animals other than non-biological and microbiological processes. However,

Members shall provide for the protection of plant varieties either by patents or by an
effective sui generis system or by any combination thereof. The provisions of this subparagraph shall
be reviewed four years after the date of entry into force of the WTO Agreement.
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fregrauszmanlénguursduasesiugiy “ssuuniwddunisdgqn-
Anduns”: anigawsni

el iulieiiie “anstnsiiv” dugndydAlidlusuiuuyszaia
NN Aw U.S. Code (Title 7 Agriculture, Chapter 57 wag Title 35 Patents, Chapter
15 §161 Patents for Plants) uazlusgUnyal United States Plant Variety Protection Act
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1) finrailusl (novelty) 2) fdunisussiusfigedu Ao dunoutusediiuiiusednsld
18918 (non-obviousness) Lm'Uqﬂﬂaﬁﬁmmﬁwm@uizﬁumﬁiyﬁmﬁ"mmﬂizmwﬂzu uay
3) Huselewildany (usefulness)

anddasfiv (Plant Patent) 3uldnsusnlud 1930 Tnglinmsduasosiusi
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nguneavEtnsivaghismufaiusilasuiusnssuddnyainiugdu (Essentially Derived

Variety)

2 United States Patent and Trademark Office, “Patents”, accessed 25 November 2017, from
https://www.uspto.gov/

gy fadu 1Wudu

1 wy fymsznavien asznawis usu

5 dariuguasiiviiveniuglagededi (tuber) szaglunmsAunsoswaingmneduasesiugiiy (United
States Plant Variety Protection Act) Wumsane
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UfuszuuavEdasiio (Plant Patent) 16 naifo aunsnandvddns 2 Ussinmifloduases
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2.1.2 sruUaANGUNUSUUTIWRUGAY (Plant Breeder’s Rights)

Juszuuiintuainmsiinusudssiugiimiuinliensiiszuudnsdnsunly
lunsAuasesiugity dalsingeglunguingseninusemadniaglananisely
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[ 1

audyy191aranAINIENINUIEMATIIRI8N15ANATDINUTN YT

A.A. 1991 (Union internationale pour la protection des obtentions végétales:
UPOV 1991)
Yaguuiinif 75 Uszwe'’ nsearweglunnviv Sgaundnendeuidisindu

(%

aAeudgyan lawn dselusuasiisaun UPOV WunsanadiiiedusesuasAuasasdnslu

q >
v s A 1 1

wusAgluduatnuuugeiudie ieadrsusegslalunisdunuiugiivlndaroiuss
waravifunafnenunsnsuaziuilan oudygyi dinavefuldndansniilol 1961
waginisudladnvanenda Ae 91972 9 1978 wazadmdsanded 1991 Feulunds
voansisgasdniund fe Ssdoudludosnsrsngnemeluliaenadosividonues
aydayna iasasauiosnoudsasdnlunale Wi Sgiduandnoudaan aduneuni
U UPOV 1978 agldsuanslimsaniuzaundnvesatuiiudely ligniisdulrdessensu
UPOV 1991 usdgiiiudunAndsd a.a. 1999 (mdan1sidsunnuiiu WTO) aganunsa
dndumlfanzatudgn fo UPOV 1991 wirlu frewaimnsglnefinnudsasd

sudndund dendesuundnguunenieluliaenndesiuiilomveseudyayn U 1991

7 annuzileuil 10 na1A 2559
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2. Tansihauauiinusulsoiugionidugimuniuging iieasausegals
TAnn1sHAILIRUG

d1szdAgveasaydyy1 UPOV 1991

1) AuasssAnstinuiulssiuginduddy esnnifiuiinsusudgaiug
fwdeslinuuazlfiaardoudeuy Yssunm 10 fs 15 U dleAnduldudrfoduisemwes
ningauniatlygregranils LLa3ﬂ’iwﬁf\]zﬁﬂﬁﬂ’uﬁ:ﬁﬂmmﬂuﬁiﬁﬂLLWi'Ma”laﬂumam
wisiugiiudoddding Swauaslivaneuumunndnysudseiusity

dnudsziiuForitnsildlunisuiuusaiudielildfunisdunseaniu
oudnyan UPOV 1 iflesaneudyans SldlHlemvesdin “Uudseius” uazildata
Yoularasisnsuarimaiafitunliusuussiugusedidla’’ Saduldlddmninunins
Ineiinuies Lildusuussiuginluiiomaass uildinadadumuiuussiuduaziig s
panusives UPOV itdildduduiuglvl wuldouvefumsduasadldigudy

2) duasoanizlugiiduaanzidou tndsuussiuiudesduvesy
mMsfuesesUszmAmnIniaudesnse lallddunsedlneslusi@luyniamndn uwidululsi
TunensdinisBureduasesiissaduferenilésumsduasedludnuasUssme wu nsan
nelpuitylndluanainglsy dnusuusaiugiivgeunlasulsyleviainssuuvesannine
flvinnsduaseslunnigauidn uenanidnuiud seius fvarunsansiaaouiugis
flaamzidoundalsain UPOV Plant Variety Database emsannine lésusamdoyanin
MgursossinsIanzilyuiusiylvdvessgaunan

3) §glisnansnnsdaasiuraaydyma 1§ (Jaun 40)

4) Rovlvildlunsiansan

n. a2l Wunsdvdnildfuanstngnuiuld Weawdlumsdunses

fugfivdu muneds listhoonuuasseleninadudvingy duaeiiudivdy
suanlfinunsnsnanesgn viouandlumuuansdudinunseng 1 ieleus wuildsed
fauln

8 International Union for the Protection of New Varieties of Plants (UPOV), “General Obligations of
the Members of the Union,” accessed 15 February 2018, from http://www.upov.int/about/en/upov_system.html

1 The International Union for the Protection of New Varieties of Plants, “Guidance for the
Preparation of Laws based on the 1991 Act of the UPOV Convention,” 2013, accessed 15 February 2018,
from http://www.upov.int/upovlex/en/guide.html
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a

A. dnwagdsedriudiiadnaue
4. AnuAludnweUsEINug
wiauananivinlsgene o Wndunaundn duidesnanurumddyues
1we13M5 UPOV luiiilnsnsewrinsdseina Smenenudlmitudiludagduiiiug fvillas
n1sduaseslulsemaaudnifisiusgradeiiios Tns UPOV 1HuinTesiiefivilvssuy
msfuasesiugiwlandululufienadiendu fumdunsenaussiiuguandafivios
fuveduasesiuuifiedtu Uszneufusgang 4 Adumaiswudsduienutnaiwugi
finuvAvesnulduuussliazgninluuarsusslovinsmsilaeiiveu Jainanudniy
mslinadunifives upov Wudeuleddylunisasen FTA dewnisglundu OECD

Tnsiavganizeuinildinindunves upov sifudeulalunmsdesesiudssmelne
\lsussationnas FTA

A19819 FTA Ing-ausg

\lesananisowiniiinguuiy Trade Promotion Authority® #ifimus
Lﬂmmaslumammmzé’wﬁﬁam%’gam‘%mLﬂufjﬁ’zymﬂasmﬁz?’mLa]u 1nuABIN1T8NTEAY
nsAuATemImIngaunalyaveslssmadiasaliindiediuau wazdausingluenans
Y9aEUNUN15AaN35 (United States Trade Representative: USTR) #il#Buds auasio
franewuilovelimuuadoulvduasemingdumatiyadisiu Tnsfiauusyasd
fail 1) Wilsswadiasnuenenisduasesdnsinslinseunquisidiniiy dn 9dunds
2) WiszgmagusandnduarfeudyyrindienisAuasesiugiialng UPOV 1991
ansgosnimeneulduinlilveudlungrunsdunsosiugiyliaenndosiu UPOV 1991
wlngmaen esniftuinndeiugfiduansvesanigousnignasdalulne venani
ansgosnmdslanmunlute 14 (3) vestolauenisiasaimuningauniedygyrd

“Each Party shall ratify or accede to the following agreements:

(e) the International Convention for the Protection of New Varieties of
Plants (1991) (UPOV Convention)”.

2 9 Section 2102 198 Trade Negotiating Objectives 48 b (4) ii (4) Intellectual Property.
“The principal negotiating objectives of the United States regarding trade-related intellectual

property are
(A) to further promote adequate and effective protection of intellectual property rights,

including through (...)

(i) providing strong protection for new and emerging technologies and new methods of

transmitting and distributing products embodying intellectual property”

2L Us Department of State, Office of Investment Affairs, “Investment Climate Statements for 2017:
Thailand,” accessed 20 February 2018, from https://www.state.gov/e/eb/rls/othr/ics/2017/eap/269856.htm
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Fetonnasirsduldadrsmnunasuuiussmagiasanduetiann wavdanals
Inespsusuningrunedfliaenadesiundnnisues UPOV 1991 titewdsumuniouneu
madudund UPOV 1991 Faduflinvesmseninangranefunsesiuginlmivisaty

nvsngaEnaINglsy

annmelsuiinguungianiglusedu Regulation (EC) No 2100/94 of 27 July
1994 on Community plant variety rights sdinavaruldlusgaudnlaefgauidn
ladndudeseyifinisla 9 8n waz Directive 98/44/EC on the Legal Protection of
Biotechnological Inventions 6 July 1998 Lleldfunsunsesdsssiwsnamalladdann
Fahunldiufivuazdnd lnoaziinainlvigaundndesluuloniesranguureaisluls
aenndoafu Directive neluszeziiarfidiivualy (n1elu 30 nsngaau A.a. 2000)
desnmsiingrneneluvesusazUsemaiinnuuandsiuiudoudeliiinglassa
NMUMIATENINesTaundn uasdmismsAuasesiugivulaglidvsunsgasliieme liauns
nsgdulviinuFudsaiusfivtimalladtanmanlflumsmeasaiielildfiviliansiazily
nang1snwlsalug 9 1 Usgneuduanainglsulugiugaundn WTO laasuiulu TRIPs
s?]y’qLLﬁaﬁaﬁé’QLﬂuﬂivﬁmﬂmIiU (European Community) {uwalsifosyniuluizeanns
Auaseaningaunadygisuisifuiuizaundndu q egnslsia ﬂa‘wmaawmwalsﬂ
wissufmuansevediesnii biigaundnluduiunisdeld winigaundn EU du 1 Ju
n# UPOV st Feldtimaulungmneduasesiusfivresigiina1uds npmnetugon
aonAdosiuiia Directive uay UPOV nssidundnnisiendu nanafle duasesdnives
Unusuusaiugiudundn

Fetsvasssmanldnganeduesesiusiy “szuuavsiinuiuuseiugite”

1) 2osLATLAY

rounthioeamsdeingraneduasesiusiis iFend1 Plant Variety Rights
Act 1987 siounilopeawmsiduideniiazifunifves UPOV 1991 Feldvayel “Plant
Breeder’s Rights Act 1994” Tnenguuiseyaalvandnitamnasivssfustulagld
wialulad sndunisuauiieunyed wWiulddaauannistyaisusedilungmneduases
gt msudulssiudivdedunmsussAugodimils (e 10)

lesnesamsidedunid UPOV 1991 fefufaldaudidyansves
tnusulgeiugiivlivesluninanigonsni anvarveangrmneduaseaiugivdddunneig
lUannguangewsiu InglinnuAuasedluiis Essentially derived varieties waveausu
N3Nz UguNY GMOs Wiy UPOV 1991 uagn)uungawsiu

ARLALE

\Wudnusememiaiilimnudfyiunsuuussiuginduegiann eaan
Fruruiuiiasmulufiunisysudgeiugiiog ﬁ?wu’;uﬁﬂ 400 a1uglssiol ngusazling
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Aupudgeiugiivlmilidesndn 550 g wasnguanedsuaaiteginulaiinisdesii

lviaang LUsuwuﬁwwlwﬂﬂgmwﬂmmmwmﬁ]umﬂwuﬁwmmwm dmivansedfny
vosnguanointy dnevydaumiiusfvlnldldunstunsdeunds (Certificat
d’Obtention Végeétale francais) lultgluynnsdl Tzt lUAnwIsenioiionsdn was
Saglimsaduayulunisdunisoilewauiusfiviane fuinwnsnsiednuiul s
ftusfiufideduneneudinesugniesmunganewingu? senlud we. 2550 dfuaaudly
WisfnUszananganenindaunstyyvesnuliasnndesiveydaymy UPOV 19917
nguanglyivesdfamaoyanliarunsafiuiudivlmifiannsdouudidmau 34 fug
iiemnzUgneolule? Wy sansa sfur3s 910180 vrdiad $1lsd Gand dagnld damdes
finmafuna Wudu SanqraneniamadugenlvinuasnsanusannasiuinuiuUssiugie
fnsaansiesdiuiutuiidesdiselilnenss udeaziasatiufun 13 ol unengs
\nwnsns (@nnsainisiaees) Aldduiu {deuduinduunmsiafiawnsaundsuldlu
ngvanglneld inmgnsueudruntlvannsainiesununnasiessiuiuiuiidesdnglity
nUuuaiusiy douvinligiunanisdesesvesisassdievinifioufumnninfiog1v
\nwasnsTBgessNAUTnUUUTIuS iefienaeglugUvesusm

aendsnsudlufisdungmane vdnnsang 4 lunguanenSumansumaass
undy A uioafu UPOV 1991 luiseanisduasesiusiiafidduioiniugdudle
nzidsunan (Essentially Derived Varieties)

2.2 33UUaNe (Sui generis System)

Juszuumsduasesiusiivuaznineinsiugnssuiivfisoniuanuunnsnsly
WINLarANNAINTAIBVDINTNEINTHUTNTINRVVBIUAREUTEMNA INT1EuAaz)iina
vodlanfanituiinaenaunfioniafiuansieiu Ussmenisenadsnandudsnununinssy
wuusady fmnaluladios lusaefivsemandsiinnuinidmaneluladtugs
annsatunlifunisineesliiuegned ondmnusnsnaduendniiadrsnnuddedsele
Aoudnegs ieduduiinisgdedulinn fgdeddfauduasesiusiisuazinivos
fhusulgiugindeimadetuiouegendudesidulUlild viessideniindlditns
SunganedunsosiufiniulfiesiiBonitssuuians (sui generis intellectual property
regime) A sxUUTIBMIUATTUSvAdLATOIUANIIIN AL UL A UssinaidenTd

22 Groupement national interprofessionnel des semences et plants, “Guide : loi sur les obtentions
végétales et les semences de ferme,” p. 2, accessed 15 February 2018, from http://www.gnis.fr/proteger-
creation-varietes-vegetales-et-semences-de-ferme/.

2 Ibid.

% faiinumalivydiusinfoiuiungmneanamelsuidensduesesiusiy
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szt \Wussuuiianguidesanndosmisisanimasughn n13én inemsns Tneseuy
gy fganansooenuuuliduasesiusiivdy q venwienniuginlwildse lunsdld
neasiBeavesngrinengluildszuuanegeuunndnsminatseddyil UPOV dwuali®

nnmnesErIUsEALangInevesu U ssmaildsr uuilunisdunsestudity
LazWugnIsuiy Wy eudyaritdisanuvainralensdinim a.d. 1992 fgeuiuin
SgEnnusiaeSgansnaseTEIUNNSANATEIANIaIN A eI Wl sanduaule
wananil au%é’@yzywdwéha‘vl%"wmmﬁuqmauﬁmﬁammmasmimwm A.A. 2001
feoufussuutanigiduiy luanefingmineduisdisenisduasesiugivuay
avBinunInTTufmse s UyaRdunsomtusiiy . 2502 Wufedwesssmanidenld
sruunguaneanizlun1sAuAso UGNy

2.2.1 BYAYYIINRIWAMURAINUAIBNINTININ A.A. 1992 (Convention
on Biological Diversity: CBD)

muildnasnluneusuiminenstugnssuiivgnialidunsanimiuves
uYwE A (Common Heritage of Mankind) usi CBD éiudsuudamannisdsnailae
Mvualinsnegnsiugnssuiivegniglagiuianisusmsianisvessy diuninisiuses
angesulnevedy (Sovereign Rights) willensnensdinmuedau wasinualin1sdnda
n3nensazdesegnieliteulvvesnmsuadunaysylovimdusssy Wanuddyiunis
pUSNEAUNAINNAIENITININ tneSgauTndeniiunisuSuunnguuiewasdl
wnleuneiiaenndesiuenydnae ﬁgqﬁsﬁaﬁﬁumwé@zgw atuilie masufiunsieuas
Wislidulumusiusnsdlazfesdrilsdstedifamensiuvessemadidsiannde

oudnyn dasouaguninensinmisiivuazdn omdsusuldlasums
Aunsesiiy Insdeundl 15 Auuadeanisudnisvesyginnadhfmineinsiugnssy
aranth Feansutimaussleviegraudussey LLazmiLmiwgg‘i{]agmwﬁmﬁu vouriiand
Wy 193 Uspine Uszwalverdunfoydya ﬁyIuﬁumgﬁaw%’gaLm'%ﬂﬂé’ﬂ,aﬂéflﬁé’mmﬂu
CBD usingsla

% Carlos M. Correa, “Sui generis protection for farmers’ varieties,” accessed 25 March 2018, from
https://www.bioversityinternational.org/fileadmin/user_upload/online_library/publications/pdfs/Farmers_
Crop_Varieties_and_Rights/9.ProtectionForVarieties-Correa.pdf
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2.2.2 ausdyg1infienineinsiugnssuiiviienmIsuazn1sinens
A.A. 2001 (International Treaty on Plant Genetic Resources for Food and Agriculture:
ITPGR)

Duauddygyrigaduniseusnsuaslivsslovianninensiugnssuie
g edsBuiteanmsuazmsnens sauamsuddiunausslsvdifaannsldninennseng 9
sgadusssu IneldvdnAnaneydyayiveanuvainaienisdanmdugiu auddeyey
atuilintuldfousmdnduanuifiussquandiyves FAO 7l 4/89 uay 5/89 Fausas

a

AvSinumsnIuayMaRuATesAnsinUsuUTIugRe? Tasfehavsiaesssnvaonadesiu
fFofloufURszminsUssmeindheninenstugnssufivioglumssiunisves FAO
vail ausdoyenn selimnuduasesiivfiannsadilulduslonifiueims
uaznsinuasléiviniy wu fvanadnn Rundumioliss fivananaos fvlundudu s
IAuvesaUSAYnY fe adeszuunymAiionsddaminensiugnsu
fivuaznmsuvstunavselovdinainnnsldminensiugnssuiis uazdadunsians
sEnialszmaigafensduasesiusivatiuusniiiuses “andinunsng” (Farmer’s
Right) L‘Wiwﬁa’hmwsmﬂuﬁﬁﬁmméwﬁmmmimwmﬂiimaﬂaﬂ pnananlaindu
“¥ansiilaidunien1s” (Informal Innovator) %ﬁmmﬂﬂaﬂgwmw%’wﬁﬁumaﬂwwz
AUATOLAL SUTRIENTVRIUSEAYTARAURELAY Fahdunndinguuneseninelseneli
AnuAuAseIAmsUTuUssugvsemadalvififiataunnlaliinanssy uwinduaziae
flazlirnudunseanunsns §lsUssRvgAndusgslidumsnsulaonaen ails mewam
uaveyfnuninensiusiivesnumariudausefn yinliinusuuseiug fvdldmalulas
aelmildsutsslodluding fMmeommilinunsnsisaunslédsumsduasesdviaungmneg
Yofvan1siusednsinensns
wyienszauliinunsnsianusesmsianuTul seiugivuazdeiveysny
Anavavanevnstanmayldnsegaaenly deaiinaiemniunmisemsvesUsznnslan
pgslsiniu auddygv ﬁwmamwﬁqﬁﬂudauﬁLﬂumﬁmmaﬂ?ﬂw%
nunsng WesanildfmunduieuletiduiifgaiAeedosdydAngmunenieluls
aonadosfiuiFesdnsinunsnsiauddyynn usediuseile uiluiiesmafiioveaniady

A7}

1Y)

Wity Usewalneasuiususesausduanlul w.e. 2545 wadallalndmnendu

A7}

% FAO Resolution 4/89 on “Agreed Interpretation of the International Undertaking”; Resolution
5/89 on “Farmers’ Rights”
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2.2.3 fedrsussmanldngruneduasesiugite “szuutaniz”: Ussna
GIICE!

faidnvanesy? Mdeniierldiinissengrinedunsesiusiviuld o
Buninsrunianty (sui generis) das1saziduavasnguunsnelumdtudounandiaain
arszddail UPOV fumuald Suidieidusguileilidenlisiuanidumesslunsinuiia
desnnlinnsduasesiunuasnsuasinfuusaiusio “nguaneduasosiuiivuas
an3nunIng A.A. 2001 (the Protection of Plant Varieties and Farmers’ Rights Act 2001:
PPVFR)” we1Useimadulisiduniseenuilsvesnisujidniudennas TRIPs Ing
L ndudosdsiuszuu UPOV Faduidelianudduse “Ansvennunsns” Wundnuas
A3anenguaemaiu “@nsvetinusudsaiugiie 7 dweiuldannlasiasiaveangmng
Ananadsanslumidniiug avslunsennzidewiugin nesuiugivuiand ssdnsduased
Wuivuazdnsinunsns ansfiazldsudeyatnansuazaraulvamaununsdfivugiied
wmzifouliliannsolinananldmuiinanng veuwavesmshiugiviudennldlae
Lidawe TuvazfinsysviydRduasentugiio e, 2542 uay S1amsevdydRduases
Wughy w.e. .. dldnandwTeududasdenn “inuvasns” Wuwiusznisle® erainadiu
dlananaerdeulsin yanauszanlatheiidaindunuasns GAyananioyanasssunn
Sudusoumzlgniomadnuihiuvdold

o o o=

7 Yszwalvedudnsguisidenldszuuanizlunmsfuasesiudiiy dafiusinglunsysny

o

ELEEHGERN
WugHY W.el. 2542

2 piviensisasgduifivarussmdlingmnefuasesiugiiviazansinunsns a.a 2001 (The Protection
of Plant Varieties and Farmers’ Rights Act 2001) figilesiunisanidiesluusziiunisduasesindsuusaiugiiy
wazinumsnsanlaltios awhefigrduieidenilizdunsesiansdruiofnvaunavemausslovivesauiisaes
nau feaziiulannlasiaiises “nguunedunsesiugiivuazdnsinunsns a.e. 2001 (the Protection of Plant
Varieties and Farmers’ Rights Act 2001: PPVFR)” finanfsavsluniiug andlunisesmeifouiusiiy nesu
WusiuinA ssdnsdunsesiugivuazansinuasns avsflagldsutenatnmaasadulmmaununsditiugi
faanzfeuliliansolinardnldmuiiaanng veuwavesmaiwiugfiviudonllaglidame ogilsfinm
dwilaisglnefanseminde ngraneduiieilfaenandosiu UPOV 1991 wisznisla ilesanneydayan st
msliauuaTesdvsinUsuUaiugiinduddey

# Funni1lemves “inwnsns” Ysinglungniensie (we. 2543) senauaislunsesadydAduases
wugit we. 2562 90 1 lungnsensaed “inwasns” m1emaInd1 yaaasssumIFeUssnave Fwnym sy
wan %ﬂajmmmﬁwﬁmﬂuﬂawmaﬁwﬁmmﬁiﬂ%’ﬁuﬁﬁw “nunsns” luwsesadadald venainiinisiily
Al flungnsgnrdesndunslilimmuddyiununsnslussduiiafontufuinusuuseiusie



47 : 3 (AWeres 2561) 699

< o i a
Uszinudrdgiiraulavasnguuneduie
* ivuefisnuvednuasnsegataaulungving WewinydinuAuases

nensnsiludrrng®

* dnsivuanalnfisiwisanuazainudgusy nsdfidnysudgeiugite
UnTpdaitaaseieliszyunasiiumesiusivduinduresmmele gusuiuanunsaldans
BonAndevnenninuiuussiugiviaziindnsle Tnglideslesfosinduafisoraziiin
ansiulaense uidudfosliquifidetununguuiodulnsvaoudeifianse fadl
tinufuugaiugiviiazidadnsazdesueldmaulnumaunuiing National Gene Fund Lile
thandrsuigusutiusely uenand nprunedimunliyaaadu léun yaraill sdng
wiomeauiy esdnsWaLenTY (NGOs) amnsaldansizoniesiuluumosuuuld

o dnufuussiudieiidunenanslifunmssnifuasssuionnsaang oy
wugilvaidndaey

o dmunlfinunsnsiansludoyauazardulnumaununsalivugiod
wnzidsuldasolinandnldnuiduaslineubuvosnnzideon nguanedosnisli
tnusulssiugivdameuasliteyafidnauitanansameamisafiagldnniugionmsdou
I¢agnalstihg iy avsdousdaiug wisiustuazansalinanaldifods dioluugn
wildsenvidenaneitug liduluauneasdendlililineutunzideu Wuiinumsns
annsndendosrdulanaunuldmunnmneatiuil dewilisganmsoauaun1RaTIaT

dveneiusuuliduiusivamnnls ladlisaaaiuase

3. aguunglnaigifienisAuasasnugnyludagiuuazanin
Usyun

Inefingmunefifeidesiunisdunsesity uagninensdinwmansadu lidies
WunszsruTmaaunld w.e. 2484 wsys1eUnyalRUna e w.e. 2507 wses Ui
fugin w.e. 2518 wanidmudungunefidmusaniiuiinsguadnudilidmane s
TuRsnsduasesiugiivlunumneegianii usatuiiisasensdunsesiugnssuiiy
wienszduliAnmsfauyfuUsiuglaeasadiifies 2 adu Téun

* ppmneduisutanumsnsidu 3 Ussian Ae 1) yarafinzdgnuagiiuifeindanamanisinumsie
AuLes 2) yarafimnzugnlnenslsimuuzihifugualiyaraduihununy waz 3) yaraitiusnuiugivdvie
fugeiudles vioiftuyadunfiadradulasnisdadeniasnsusdus dovivesiimmanduld sl e
AUAEY ieviaiuyanady
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3.1 wszsvlyaliAuasauasduasunidyyinisunndunulne
W.A. 2542

sdafuasos eufnyanulnslne fauresdanudifertunisummdunulneg (s
naunndunulne s3veunulng duasunstauigianagulnsielinaneldun i)
Tuduiiieatestunsduasesiusiivdu dufnqusrasdvongmnedemisdunsesayulng
wazdurfiavesasulng edrlsfinnu miragulnsmumsssiygaidlfnnefinies
othaien uwisulufadaiuazsmansatadufunfisviednise (du dud it
lngnsAuasesazeagluguuuuvasnsmnunruasesayulnsliluivaivauwasly
JEULTRRUNR WneindeinishayulnsluAnuidde vislduseloviluninisdn doen

W3ed g AgsdeslasuaugyInINWIenzileumuUTENIANTENT NS TMEUE fou >

o Qs

3.2 WizIUURYAANATOINUGNY W.A. 2542

No s A a o o v A 1% K 9
fingUsrasdiioduasunisiauiuaz USuuseiugiy asrusegdlaundnusulss
U L3

ftugiiafiensWiavsuazdunsosdvsmunguune usiiiissnneniatulagld UPOV 1978
Jwsuwuy Flvanuduasesnunsnsuinndy (Wudeddunguunengluatulagiuaes
Suidsuazunade Feidelaldidnduntd UPOV 1991) dmSumsesredaaAdaesdu
UUIaNE (sui generis) Fowmilfiadsldfmundssnvmosiiniidesnislinisduasosty
muANLgaLfUanevesUspna” Sedidnvagndluanngmngvesdgdu wildan
NSAMUAANATD “Wuﬁ:ﬁ“ljﬁmﬁa\uawwau" (local domestic plant variety)* “fugie
Nudleartald” (general domestic plant variety)” wagsughuun (wild plant variety)”

gslaiumngluszuu UPOV

31 ﬂsws’mmmsmqmaLLﬁ‘lmﬁmﬁmvizswﬂfgfgaﬂ Tngdrinauauznssunsnguininudiuneu
driinauBnisanissguunslusionuniug 2560 (Souadad 224/2560)

2 |y UsgnAnseneans gy 13ee ayulwsmuau (nnaae) w.e. 2549

® dfnanuanznsIunInguini, enumsUssrunssnsengrane aus 4 5os anszr iy
Aunsosiusiia e . asa7l 1 3ufl 20 Aenew 2501 uay adedl 2 Yuil 31 Awmnew 2541

* g wuﬁwwmaaLawwJLmeulmewumw’l,uiwmmammaulmLﬂmmmwaumuwuﬁwﬂm
mmaﬂ@ﬁmmLuaumuwuﬁwsuwumamww gAununsE YRl Iiun usieitvienefieglulssimany
annsssui uardadllimhunldinnzugnagrsunsvany

% mneds fugeidndanelulssmaniedogluussma eldfinsldusslomiodraunsnansuas s
vansausmdsiusieililavugiolnl sugfsiudonanziuuasiusfini oranaldin Musiieiudos
ihluffeRwmnulsfiialulnedenldsumaduasesnunguune 1wy Smdn agme (egdlsfniusnengrueluail
uilvienufiviudlosilUlasifisdssianvesivdlidusuduiivfudonhlufiudn 1 Ussin e Wugivi
fgaulsinduiugfiriunszuiunisuiuugaiug)
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3.2.1 #15EAAYUBINTEIIVUYIA

nuinERESuunUsTaiieiag liunissusesdnslnessuuaamadeu il
ngraneuUsiugindu 2 Ussian loun

n. WugWylvsl (New Plant Variety)

mindnu3uugaiugfivdesnisannzifouiugiivln doudondulnud
Avualfludszmansinnainens’ SsazeenUszmanansedeiudiivlvaflazunig
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