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wmdlunsadananmsynindvisiidusssuuazasnndesiuuiunnsuasuuiamis

deruuazinalulaglulantagiu

AMENAY:  AVANS Teuniiu wuiindu wuYenw Nudeldey
Abstract

Creation of new works by using existing materials to express one’s self and
communicate new meanings is a natural behavior of humans. Such creation is a
fundamental human right and is related to public interest. Under reasonable
conditions, copyright law allows certain exceptions to copyright infringements. In case
of user-generated content, Section 29.21 of the Canadian copyright law is currently
the only exception that explicitly and specifically permits creative re-uses of
copyrighted works provided that all specified criteria are satisfied. This article analyzes
copyright exceptions in Canada and Thailand which are pertinent to user-generated
content: whether the provisions are sufficient and suitable for the balance between
the interest of copyright holders and the public interest. It will also specify
reasonable criteria for a user-generated content exception. The conclusion in this
thesis would pave a way to a fair balance of rights in accordance with the change of
society and technology in the current situation. Creation of new works by using
existing materials to express one’s self and communicate new meanings is a natural
behavior of humans. Such creation is a fundamental human right and is related to
public interest. Under reasonable conditions, copyrigsht law allows certain exceptions
to copyright infringements. In case of user-generated content, Section 29.21 of the
Canadian copyright law is currently the only exception that explicitly and specifically
permits creative re-uses of copyrighted works provided that all specified criteria are
satisfied. This article analyzes copyright exceptions in Canada and Thailand which are
pertinent to user-generated content: whether the provisions are sufficient and

suitable for the balance between the interest of copyright holders and the public
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interest. It will also specify reasonable criteria for a user-generated content exception.
The conclusion in this thesis would pave a way to a fair balance of rights in
accordance with the change of society and technology in the current situation.
Creation of new works by using existing materials to express one’s self and
communicate new meanings is a natural behavior of humans. Such creation is a
fundamental human right and is related to public interest. Under reasonable
conditions, copyright law allows certain exceptions to copyright infringements. In case
of user-generated content, Section 29.21 of the Canadian copyright law is currently
the only exception that explicitly and specifically permits creative re-uses of
copyrighted works provided that all specified criteria are satisfied. This article analyzes
copyright exceptions in Canada and Thailand which are pertinent to user-generated
content: whether the provisions are sufficient and suitable for the balance between
the interest of copyright holders and the public interest. It will also specify
reasonable criteria for a user-generated content exception. The conclusion in this
thesis would pave a way to a fair balance of rights in accordance with the change of

society and technology in the current situation.
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1. unun

TnssssumAnyudidudiianudnatieassd msdoarsuazmsufduiusszning
Haanwureliinnudalumsadsassdaulml 9 vedunuiiadtusenufns s
vosffadeuarnuiiaiatuuuguresnuesisy lugailigtuduwesidauasmelulad
fi3vsnasgraunndenisdearsuaznisaiisassnau gaunuieilanldde diau
oaulatl (social media) lumsuanidsunudaiiu Snfaddldinalulaadvalunsang
ailvil 9 ieuansnnudusinuuazanufaiiudiuyanalaglinusuiiavaniveaddu
Judmquiianisdieans

nuilafatulnllulanesulaillneglfnusuifuanivesjBuiidmdmilua gy
fldituagnenirananain “user-generated content” dasialuluunenuil fiisuaznanis
sludnvnzilaglidged “ucc”

UGC  fiaumsngegnaniissufenuamuszsian’ Ussianusndenuiiglivie
yanaialua¥sdudieanusisuaisasidvesnueslaslildldnuvesgdunndy
dusznev (user-authored content) 1y UvAlAS1E9 Matdeuudon amuagialefidneyii
PIUAULDY Ui”LﬂVWlﬁmﬂEN’mVILU‘LJﬂ’]iVH"?JN’]WUENNE)u (user-copled content) Faginidu
nsag Lmamawmuaﬂmﬂmﬁmwmmeezmwumaw,a’a i nMsvigundeneRady inas
W3RN INEURS IﬂalulmuaufymmﬂLawaqaﬁuawauauiuimmimuLUasJuLuamsuamu
WnegaiiTedfyuazmeunsnuiananuulandumediin dunulssaniauduiony
farassrdulmilaglfnuvesiBududusznay (user-derived content) Suifiusuil
Rendeafunsiuasdanlasuisdimvesnudy Safnfunmsldnusuiinansduing
dioassnuiulmivasiiodetornuunegisfimsluanauguiu sisdl UGC fhgnnanafia
Tuudumesnuiiaistulmilngldnuresdududiuusenau (user-derived content) Su
Butseiiuilymingranedeansidmaiudelifosiuiinnuroudongransvesauly
Srvnuriuaranudusssuongmneduandluagtu Tuumauifideunsnanis UcC
Tnetifovaneauisnuiiaiaduliainausesidu (user-derived content)

UGC HufivannvansUssiamvainuansguuuy Tnslutigiudeuilaninsanis
dinuaziemruisuadsnussanilegldivalulafaiolmiuasmeunsuanuresaululan
poulat efifuuassunesy 1wy suuriufindu (fan fiction) Fsmnefanuiiinainms

”

in Theories of Creativity, ed.Mark Runco
and Robert Albert, (Newbury Park: SAGE, 1990), p.144; Rob Pope, Creativity: Theories, History, Practice
(New York: Routledge, 2005), p.66.

? Daniel Gervais, “The Tangled Web of UGC: Making Copyright Sense of User-Generated Content,”
11 Vanderbilt Journal of Entertainment & Technology Law 841, pp. 858-859 (2009).

' David Harrington, “The Ecology of Human Creativity,
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ﬁﬁ%u%ammmﬁmaé‘?&Lﬁaﬂé{mEmam%ummmiﬁaﬁf@amﬂumﬁmaﬁfuaaﬂm@ué’mﬁaﬁa
wivfindudunudeuiifniFesnidenuandmnnuiy wenani Uec a13egluguiuy
yanuaunInsIuLazlanviruian 1wy unedw (mash-up) dudunisthaudifogudn
wnndilsnundade Seudswarsiustulunuiulnl snfegrady nsiiiale
wrswlaemsthamuasdsmnameunsaoasosegauasnenmes (Harry Potter) wavams
295a (Star Wars) indinsioisouiestnduanmssediuszninesieannizeausinonines
wazwiadriualnnniEesEmsiesa’ UGC Sasuderudeadeu (parody) Aldnusuiiavand
Juduusznavlunisiensal dead wardeideuddadmils uarnisaddlaniaiionass
(virtual world) Tnsafuaniuiiats wu suaynfadduaus uaznmsairslanadeusisan
aouiiluwadenevieainainaneunsfiiaes wu lsaSounnuuasseniend (Hogwarts)
NniBesuginennes uaziilommdu (Tatooine) :nameumsisosansieda 1usy

91 UGC iafstuludnunemanilfaualunisuanseannisenuinvesyang
(free expression) NMswansdaiInuLaznsdudludale (autonomy and selffulfillment)’
Suiduaniduilugiuvesuyed nsfinsihnusuiidvinivosdunnlddutnguie
danusznevlunsiedadnuuaymuAnfiutesny enaninisasassfauiulnd
Juvselevdunarsisazluniswanisansaznisuanidounisanuda  ildAnnis
a¥sassnaudullg suindunainnienuie (marketplace of ideas)’ Snsanis
Swndinsafludszifiusie q Wudssiumedeay nsidlesuazannueunisiaUzdud
thlugnmsWaumannudn msfumannuads’ wazmsaeassAnuiulmisely

’ afegsldianiiuledyyu (YouTube) Wy “harry potter vs star wars” (Ryan Glosemeyer, “Harry
Potter vs Star Wars,” YouTube, accessed 20 Febrauary 2018, from https://www.youtube.com/watch?v
=ZabRYvjBgw).

@@ nnlunsuanseenyeanudadldfufisuadsnduluneniadies uidafudsdndusodnioyu
Yo BY I adedinisuanseanisiiny miLLamaaﬂLﬁuﬁuLflua'auﬁwﬁ’m‘lumaﬁ&uumwmmﬁﬂLLaz
FIAUVDINYE ms%ﬁy’ummamaaﬂLﬁduﬁ?u&iamﬁumsﬂﬁmmmmﬁmmsﬁugmmawwa‘luﬂ'ﬁiﬁ%aam%*uu,az
L‘f]uﬂﬁ@wﬁu@mﬁ’lLLazF‘i’ﬂéﬂ%ﬂJm{]i}Lﬁmﬂju (Freedom of speech “serves not only the needs of the polity
but also those of the human spirit—a spirit that demands self-expression. Such expression is an integral
part of the development of ideas and a sense of identity. To suppress expression is to reject the basic
human desire for recognition and affront the individual's worth and dignity.” (Procunier v. Martinez, 416
US 396, 427 (1974) citing Thomas Emerson, “Toward a General Theory of the First Amendment,” 72 Yale
Law Journal 877 (1962)).

® Abrams v United States, 250 US 616, 630 (1919); Whitney v California, 274 US 357 (1927); Kovacs v
Cooper, 336 US 77 (1949).

¢ msﬂzmﬁ’u‘ummmﬁmﬁuﬁﬁmlﬂqﬁuwhﬁfu?i%ﬁﬂﬂqjmsﬁuwumﬂm%a (“INt is only by the
collision of adverse opinions that the remainder of the truth has any chance of being supplied” (John
Stuart Mill, On Liberty (London: J W Parker and Son, 1859), p.95; John Milton, Areopagitica: A Speech for

the Liberty of Unlicensed Printing to the Parliament of England of 1644 (California: Bandanna Books,
1992); Eric Barendt, Freedom of Speech, 2nd ed. (Oxford: Oxford University Press, 2005), p.7).
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fewvntiansveadtvesdvandlunismugunislisusuivaniveanunisgn
NANUENAIS LﬁlﬁlLﬂUﬂﬂiLﬂﬂiwaﬂgﬂJ@ﬂ{jﬁ]L%ﬂ%uﬁﬂ%ﬂﬂuﬁuﬁawawéﬁuLLaxﬁlNﬂ'ﬁﬁ]ﬂ
Ustloviwisansisnrlunisdoguasnmaintuvesrudilmfldausuifaavivesidudy
dhutszney eilumsfingmneazeygalinisadenutlmilngldauvesBudulidu
nMsadfindvans s1duesidefiazdesiinmmdninasilunisiansanflamnaunaiiio
flidunsnssnunsuiewsiodvsuasrauselovivoadivesdvansiiuauais

Usziiuilymmangmnefidifysuiendesiu UGC w‘%amuﬁgﬂa%qsﬁummm
vosfdutuindeidosnnuveuiengrane Wesnndlddnlldueoygynnnd e saudns
gosenufiouthluld uasudiideudululdindunisasfindedng uingraslesfdslad
ndnnasinsinnsanidanuludestd snsafanusuAsniestu uce duiinisfiosdes
ardugmatiosnn Wunalilaifffmmuilinnunssduludomsaniindvanivesny
ﬁa%ﬁu‘lmﬂ%’wu%a;ﬁf wonaniidedivszdiullameeludnin nmsldmusuiiednd
Iuﬂﬂia%ﬁwwu%uimjﬂ?ulﬂuﬂiajﬁL%ﬂﬁﬁaaﬂﬁumiazLﬁﬂﬁﬁu?ﬁw%‘mmﬁﬂgwmaﬁmiﬁaﬁ
v3aliliiiedln

Tnendnudnmsihnuduidvansvesaululilaeliilduougnaniivesdvans
Tunuiy domdunisandadvanivesdwesiu Husddhdesniunufingunefmua
Yos1inuazdesniiuresnisasiiindudns (limitations and exceptions to copyright)
fmstyaAunnssiuluusas sz siell msTyaAdesniuvesnsaviinaednsi
vdnnasiauidmuellueydyannsadfuionsduasesmnssunsiuuasAaunss’
(Berne Convention for the Protection of Literary and Artistic Works 1886) tag@a31unn
avindednslunsnddunisdyafiiieadunisén’ (Agreement on Trade-Related
Aspects of Intellectual Property Rights #saauanas TRIPS) n1sUyajdltilvesntiunis
azLﬁmamam‘éﬁfuLﬁwﬁammmiﬁgwmEJLﬁaa%ﬁaamaswdmﬁw%uazﬂiﬂwﬁﬁ%’mLLE’I@

a a

fiu (balance of conflicting rights and interests) sulaun AnSvadnvesdadnsd anduss

" aifunuitasiunnnuesButininisilestestululsnmmansgeninn egndlsin vudoideu
(parody/satire) nduifusnuusziamideriiinisilesfeafudunitugaa luvmefiow UGC Ussiandudslid
T18unsiesdandunfnuLsogile (Campbell v. Acuff-Rose Music, Inc., 510 U.S. 569, 584 (1994);
Leibovitz v. Paramount Pictures Corp., 137 F.3d 109 (2nd Cir. 1998); Suntrust v. Houghton Mifflin Co., 268
F.3d 1257 (11th Cir. 2001); Blanch v Koons, 467 F.2d 206 (2nd Cir, 2006)).

® 1091 9 (2) wiseydyangudfu TydfAdn “It shall be a matter for legislation in the countries of
the Union to permit the reproduction of such works in certain special cases, provided that such
reproduction does not conflict with a normal exploitation of the work and does not unreasonably
prejudice the legitimate interests of the author.”

’ 110971 13 Tuarusnas TRIPS Sayal@dn “Members shall confine limitations or exceptions to
exclusive rights to certain special cases which do not conflict with a normal exploitation of the work and

do not unreasonably prejudice the legitimate interests of the right holder.”
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favouararlvlulandumesidn Wy dvslunisuanseendsnnudnueiny wasdstlovy
assay Tnedvdninsimuatesniiunsavdfindvansesdendunsdfmuifivouiun
¥ALaU (certain special case) wazlidasonsuarammaysslovdnulniannautivves
\vesduans uarlinsenunseiiioudedvssureusengmneveaiivesduansiiuauais

2. AUNIULAZUNIATIZRABIAUNINGT 29.21 VBINYUUY
s
avanslulsemeanauing

LY

Uizmﬂmemﬁwﬁ’agmﬁsﬁaaﬂLﬁf‘umiaxLﬁ@ém%m‘éagjwmammw ﬁqﬁaymmlﬁﬁ
msldlaeveussa (fair dealing) iloingusyasdnanisfinun uaziiieairsnudelden
(parody e satire) * nsldaulnegeusssuionisiansalliaudiu’' waznissenu
I3 Fanslifanandidestinsssyfudsinvesnuiithinlduasdovestfainsassd
AUAINENINEY

wrnfuuszmansnuazUssmadierlutiagtuiieandesntiunisas findvans
SuisatuauiiadassdtulndlngldauesBuiuiuinns lasane dosniuns
awfindvdvsuesuaunfigndyditulasamizietu UGC tuogluinm 29.21 Faiims
Syaffiuiundiunded aa. 2012 wanilfifedunmusiunin suiiadsassdiulndlng
ELsi!j'musuaﬂt}:ﬁuéJumﬂiLﬁamﬁﬁﬂ (non-commercial user-generated content) et 11997
29.21 4 Faidoidunedredulurcizinisanetsainain Feonunudn® (mash-up
exception) uazdeeniiugnu’* (YouTube exception) oenslsfif Tai3enegslsiidumans
mdﬂﬁﬁlé’ﬁmwwmaﬁaﬁwfamLmemwﬁaéNQﬂé’mﬂﬂ desanuasiidatesl
yanasssuaansaliausuiidvansvesduldlasliilunisazifindvansmnnisld
fananndulunmelddeulafidmuamunguane Redfildsidafiosuuednuaznu UGC
fifinmsmeunsuudvledgyuifisavindu uddisudeny UGC vannvaneussiviignaing
Funazmeunsuwiulessg q Snde

1w 29 vesnguanedvdniuauaridemslinulneveussauiie ingusrasimanisinyuasiiie
a%wmuﬁaLﬁauii’ulﬁgnﬂ'fgﬁjﬁl,ﬁmﬁmﬁmmﬁaﬂ f.A. 2012 lae Copyright Modernization Act.

1991 29.1 vesnguIEAvAVSUALIAT.

4091 29.2 manﬂgmwamﬁwéuﬂmm

© Martin PJ Kratz, “Canada”, in Intellectual Property and the Internet: a Global Guide to

Protecting Intellectual Property Online, ed. Neville Cordell (London: Globe Law & Business, 2014), p.61;

Wendy Serres, “To Mix or Not to Mix: Bill C-32 ‘Mash Up’ Provision is Getting Attention”, |P_Osgoode (12
February 2011), accessed 20 February 2018, from http://www.iposgoode.ca/2011/02/to-mix-or-not-to-
mix-bill-c-32/.

t Mistrale Goudreau, Intellectual Property Law in Canada (Alphen aan den Rijn: Kluwer Law,
2013), p.48.
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11951 29.21 Tasuawia fewddssnevsududouladdyeelui

n. nuswiudigninanlfiuldifaivieldlinsmoundoasisnmudn

Foulafignimuniuiiodunsesdnsveadadisassdauislunisaivaunis
wounsauduafousn SeungrnedudrivesUssmauauin mnaussliine gnifus
wounsinou 1ivesduanitavduiifiosiferlunisifuienutudu ' didlidosan
ngvanedvdnslulssmauaualdyudvEnaunsdiunanyssmeadSaaa | dafuunuia
ngmineiisdtuiieduasessssndns ™ (moral right) vesfadissu nanafednslunis
Wawenu (divulgation right) feiifinnsnmdnlilunguanerSamaingasrsassdoudugil
AvBuiifissiifolunaiamsnuresmy Sniedsdinsimunisnisuazdoulaluns
Wamgaulidndne

* “Non-commercial User-generated Content
29.21 (1) It is not an infringement of copyright for an individual to use an existing work or
other subject-matter or copy of one, which has been published or otherwise made
available to the public, in the creation of a new work or other subject-matter in which
copyright subsists and for the individual — or, with the individual’s authorization, a
member of their household — to use the new work or other subject-matter or to
authorize an intermediary to disseminate it, if
(a) the use of, or the authorization to disseminate, the new work or other subject-matter is
done solely for non-commercial purposes;
(b) the source — and, if given in the source, the name of the author, performer, maker or
broadcaster — of the existing work or other subject-matter or copy of it are mentioned, if
it is reasonable in the circumstances to do so;
(c) the individual had reasonable grounds to believe that the existing work or other
subject-matter or copy of it, as the case may be, was not infringing copyright; and
(d) the use of, or the authorization to disseminate, the new work or other subject-matter
does not have a substantial adverse effect, financial or otherwise, on the exploitation or
potential exploitation of the existing work or other subject-matter — or copy of it — or on
an existing or potential market for it, including that the new work or other subject-matter is
not a substitute for the existing one.”
e 3 maﬂﬂgumﬂamﬁm%‘mmm
H William Hayhurst, “Intellectual Property Laws in Canada: The British Tradition, the American
Influence and the French Factor” 10 Intellectual Property Journal 263 (1996); Théberge v. Galerie d’Art
du Petit Champlain inc., [2002] 2 S.C.R. 336, 2002 SCC 34 at paras.11-12, 15, 62; Daniel Gervais and
Elizabeth Judge, Intellectual Property: the Law in Canada, 2nd ed. (Toronto: Carswell, 2011), p.40.
¥ 8131 “moral rights” Thdlduamelngludnnsaoutimannvens Wy “sssudvis” (e WS URE,
ﬁm%mmgmwﬁmﬁw‘ﬁ{ (nganwe: GRs3Y, 2545)) “Avisn1afasssn” (Autnuedy a1elnlsay, nguanensnddu
sty (Ngamwe: Uunuein, 2555) uag “Gnsluguedasneassd” (1u19 wagan uazyde e3inean,
feSurengmnyavans faninded 2 (nsannumuAs: Jeyeyuy, 2558)).
Y e L1212 ‘Uaﬂ‘dizmaﬂg‘wmEJW%”WET%UVI’N‘U@@’]N%"&L% (Code de la propriété intellectuelle).
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8. uiulmiflandudunusuiaedng

mslfnutuiniteguidudonduluionisaiassdnuiulmifidunusud
avans Fenutulnlezdeiisysuausisuatreassa (originality) wazALERaInEluNg
a%1901u (creative effort) mudifmua adaufieyldunisduasesmungmneduansly
Ussinauauraiuardesiianudtuadassaniild duiosnisiernuiu sy Tngl

o

Sududeadunuiulmivieddnuusamed Wewsdeuandliilidnsliinusuasns
dindule (skill and judgment) agnaifianaudn” sndiegradu magarsauuussnls
pAn LS NIuISunis Tngldldduifissnsiidnanuduiui feguds udldiinng
fniden MuTLanSsuSstudunuwiastuddeiu assUiuEsunisdaanstudiy
raUiRlowsar iy wazdenguuunisdnsiiegafidavesnuios ukursngulmaidus
douldunisduasosmunguanedvinslulsemauauinn §egdosinnsuniennadisu
45198930 (originality) La¥AITUANASIIATIA (creativity) Tunuiulmity wiefegragy
3#lee Voldemort: Origins of the Heir #918ua1u UGC Ussinnuudldy (fan film) wie
amsusiduiiairstulnsuruvdonguaudi urounanunmouniviessunsmuiuaty
uwuiidudestivendniessigindseiiazasde Voldemort FudusiieluiFouss
worLnes AUl I9FeINITUBNLE1F89I1I9INTUALINITUAL ANNANATIIATIAYBINULE Y
iemaumniuitvgladarasiiivldnasduneievendes lasidomiusngly
amguaiduiuiidudesmiinduunudasdlfizoutesdues lWlndemiivsn glusy
fiuaty Tunisa¥anweun$dudes Voldemort: Origins of the Heir fa¥aunufidulald
AR Eua vaTIAlazALgnavsresnulunIAn 3euiFed wagdienenieasaH
fouduarnanans saufenisldanuanansadumadamanmeuns uiuiiduduiden
#3unnudunsesnungranedvanivesusematauian suagilugnsuiulduins
29.21 Tudeulvihnuiulmifiaisduagdoafunusuiaoivs”

a. msldeudulwiduduludieTaguszasdialinisnisdn (non-commercial
purposes)

pumdnnstdanulagyousssy (fair dealing) vosuAuIniy mnsaeldausud
dvavsvesBuiiousslovinanisiud Sunlduimassiuimsldnudnarudunis
Tiliveusssudlodisuiunisldnuvesgduiionisnaa Tnglummns 29.21 veangmane

* cCH canadian Ltd. v. Law Society of Upper Canada, [2004] 1 SCR 339, 2004 SCC 13 para 16).

o Tryangle Films, “Voldemort: Origins of the Heir - An unofficial fanfilm”, YouTube, accessed 20
February 2018, from https://www.youtube.com/watch?v=C65Za5U8slg.

” Barry Sookman, Steven Mason and Daniel Glover, Intellectual Property Law in Canada: Cases
and Commentary, 2nd ed. (Toronto: Carswell, 2012), p.287; Martin P J Kratz, Canada's Intellectual
Property Law in a Nutshell, 2nd ed. (Toronto: Carswell, 2010), p.39.
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Y al

dvdnsveanaunaliUydfiduaednvaldnesegsdaudslilnmndnasdoinisredadlay
a3 nsldeudulmidudesduldiieingussasdnfilenisnisdn eg9lsia A1
“Taguszasrnilonienisen” duiladnisdrdaanulilunguunedednsvewauinn
usegdla JsneliAndaninisianu wu nslasusislaannislavauiuagnisuiainou
= Y o & a4 v X % v & A g Y A o 13 1%
Wertesiunuiulninas@ulagldiuvesdduny fadunmsldieinguszasdnimise
vseli nedilifianudaauindnwauznislanildnisnisafdagdesiansuniswanis
& N Y a S Ao ° & V& 923 & v
nsldluasausn viedeaiansannnassifinisunnugulmiuldls” Wudu
4 UETIHNUBI UANLAL TR YRIRAT19ATIAN LU Yerinuans YoKHENYTe
Aeunsnszedes naladmsseybiluuvdann) lofinsnanfsuaunisuinginiseluds
Fornupilludndenaziouliiiudedninavesnguuiedumanidongvungy
avansuAuInluTeeTIaNS nguunedvansuauiaUnyaiisusesedatnudeingaiie
assAflsssudvslunislasunissensuinmudugasiassdnu (attribution right) mIuauAIs
' a 26 & X o v a a o S ‘:4' v o
wANgANISAl” M98 TouniiunsazilindvansluninsduusuInsIveLA uINNgIiIuun
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#" Rebecca Tushnet, “Legal Fictions: Copyright, Fan Fiction, and a New Common Law” 17 Loyola
of Los Angeles Entertainment Law Review 651, p.672 (1997); Patrick McKay, “Culture of the Future:

Adapting Copyright Law to Accommodate Fan-Made Derivative Works in the Twenty-First Century” 24
Regent University Law Review 117, pp.121-122 (2011).

% campbell v. Acuff-Rose Music, Inc., 510 U.S. 569, 591 (1994).

# suntrust Bank v. Houghton Mifflin Co., 268 F. 3d 1257, 1274 (11th Cir. 2001).
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% 3(’3‘1@%8 “Part of Your World ﬁaﬂﬁaﬁlﬁwi’m” Tne Feetmade Production (Feetmade Production,
“Part of Your World enifeeriving” YouTube, duduiiiaiuit 20 UANUS 2561, 910 hittps.//www.youtube.com/
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*" WTO Panel decision (2000), case WT/DS160 para 6.182.

% WTO Panel decision (2000), case WT/DS160 para 6.223.

* WTO Panel decision (2000), case WT/DS160 para 6.229.

0 Society of Composers, Authors and Music Publishers of Canada v. Bell Canada, 2012 SCC 36, [2012]
2 S.CR. 326; Entertainment Software Association (ESA) v. Society of Composers, Authors and Music Publishers
Canada (SOCAN), 2012 SCC 34; Rogers Communications Inc. v. Society of Composers, Authors and Music
Publishers of Canada (SOCAN), 2012 SCC 35; Alberta (Education) v. Canadian Copyright Licensing Agency
(Access Copyright), 2012 SCC 37; Re:Sound v. Motion Picture Theatre Associations of Canada, 2012 SCC 38.
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