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Abstract

This article is aimed to explain the role of the judiciary in the democratic
regime through “the distrust”, one of the most indispensable concepts of modern
political system. This article will separately consider the concept of distrust in two
aspects. The first one is, the judiciary as a guardian of civil rights who examines the
exercise of the executive and legislative powers. In other words, the judiciary
distrusts the other branches. In the other aspect, the exercise of the judicial power
should be checked and balanced by the political power and people who are the
legitimate sovereign. This means the other branches and people distrust the
judiciary. Therefore, the role of the judiciary in the modern state orbits around

these two aspects of the distrust.

Keywords: principle of separation of powers, checks and balances, judicial power
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nsmsI9ERUANLTRUNIES s Ty vesngvanelduA A13TadeR 97 - 393 DC, 18 décembre 1997, loi de
financement de la sécurité sociale (N3tATIVAOUAIINYBUAIBTFETTUYRYVOITTURYEIRINMeRuU s iudnn)
f3fadedi 2001 - 448 DC., 25 juillet 2001, loi organique relative aux lois de finances (n3ginTI9&BU
AHYBUMEITETINUN VRS TUNRUTENBUSTOTINYYIIAMIEUUTHINMUALAL).
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Hustu sunuUTiaesRe fdenaunases (acte individuel) Idur Fdausiais (nomination) Adseyayin (autorisation);
I‘Uiﬂ@ Yves Gaudemet, Droit Administratif, 19éme edition, (Paris: L.G.D.J., 2010), p. 265.
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n3¥MNa3gUIa (actes de  gouvernement) Fsmaunasesgegmazliifidunslunisideds) Mfininwima
UnAsesgean (Uszyulng) i CE Ass. 17 févr. 1950, Ministre de Uagriculture c. Dame LAMOTTE (nsalifinnau
nsnsgvivnaUnasesiiliveueng e vesEUATINNNTENTINNYAT).
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N¥NeINTETIIIRUALAIINGDL) D1l 211/2560 (ANuAdei i snswazauRaRensE TS ygR
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" gndheghaty nsdivesssimaansgewudni magean (supreme court) f61unalunmsnsaaeumutey
E3TeTIUYRYURINYMUNE WuwsAR Marbury v. Madison Tul a.a. 1803 iUusuun; WWsng yayas Tredglawy,
nguuneigsIuye, Ruinded 8, (hamna: lasanismsuazienansusznaunisaounnzdinians
UMINYNBFIIUANERS, 2557), U. 82 — 85; LnAY nana, NANNHMINEUMIYY, fusindadt 8, (nyunw~: A5,
2557), U. 158 - 159.
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i Philippe Ardant et Bertrand Mathieu, supra note 2, p. 57.
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1 Takoon Siriyutwatana, supra note 1, p. 3.



