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Abstract

At present, manufacturers tend to implement various types of promotion
strategies persuading consumers to buy their goods and services because of the
promotional schemes. In some cases, those practices might be deceptive and
deleterious to consumers. This piece of research was conducted to outline how to
rightly control sale promotions in Thailand. It tried to strike a balance between
fairess and free trade. The researcher studied EU’s and French legal tools
manipulating the scheme.

From the study, it is found that EU’s and French laws on the issue are clear.
In France, specific laws are put in place. By contrast Thailand has no law dealing
with the issue in particular. Only laws governing advertisements, labels, and
contracts are introduced. Moreover, civil and criminal sanctions available in Thai
laws do not help in the process of redress and fail to deter manufacturers from
constituting offences. The research, therefore, suggests that these methods should

be implemented if unfair commercial practices problems to be solved;
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1) A specific law controlling commercial practices should be introduced;

2) A guideline should be provided as to know which kinds of commercial
practices are allowed;

3) A proportional criminal penalty should be imposed to reflect the benefits
manufacturers gained by infringing consumers’ rights;

4) The legal consequence of contract deriving from unfair commercial

practices and redress measures should be clearly provided.
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1.1 arudndursenisduasasduilanainnisufiufnianisan
Alaidusssu

anudAn3sulunsUsmAldngnusinanainde nmsdunasesuilananufo
'vmm'iﬁﬂﬁlaiLﬂuﬁimﬂimgﬁuﬂ%LLiﬂ’luLaﬂmiﬂmﬁL%m (green paper on consumer
protection) atuiiounaAy A.A. 2001 Lenansianaatvayunisuszaunguangludiu
yasmsnszvimamsdn lnglimauadisnstasdumsdaaiunalameanalitiussansnm

! Directive 2005/29/EC of the European Parliament and of the Council of 11 May 2005 concerning
unfair business-to-consumer commercial practices in the internal market and amending Council Directive
84/450/EEC, Directives 97/7/EC, 98/27/EC and 2002/65/EC of the European Parliament and of the
Council and Regulation (EC) No 2006/2004 of the European Parliament and of the Council
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Sganndnluavnmelsy Suasidunsaiuenuiulevesfuilnaiiertedudlulssmeaaundn
1 1 ndetu ddulsenananiléi npnasivesannmglsatuiifetuainaumeng
ﬁﬁ]xﬁ%”mmwmﬁuLaﬂgﬂmaﬂgwma (uniform rule) Tun1sAruANNISUHURNIIN15AvRS
AUENOUTINa

mMsUszanunguanenelingunasinansindondnnis n1suszanunguangliiy
Laﬂgﬂﬁi‘?uqqqm (maximum harmonization, full harmonization) 8uvsN8AININ F5EUTN
Liaansaoyiangruneaisluvesnulidune vieneulsunimdninamindydalilu
npunasinansatuiild msldudnuszaungranelifiernduensudugaileninguasse
lunenisdduiinananuuansisiuresnguuienisluressgaundn wasdunisad
ansideievessruvgissandmiufuilnauasiusznouns Tnsnsilingmanedilily
Syaundnilnranduennmunniiga’

athalsiifsdomsuinngnaet UCPD Tdladsdulnsgaundndesussaiungmung
Tudrunstaruldngrune Sgaundndinsidnsdasslunisdanssuunslddsdungnuneg
faoandostuszuungnevesusazdgliunian susuluanislvanssgandnluns

Mnuaunadneiiivszdnsnn wngauwazladndiu mndnsiiludongnas UCPD

? Green Paper on Consumer Protection Law Com (2001) 531 2 October 2001 and Article 1 of
UCPD The purpose of this Directive is to contribute to the proper functioning of the internal market and
achieve a high level of consumer protection by approximating the laws, regulations and administrative
provisions of the Member States on unfair commercial practices harming consumers’ economic interests.

® Commission Staff Working Documents Guidance on the Implementation/Application of Directive
2005/29/EC on Unfair Commercial Practices, Brussels 3 December 2009 SEC (2009) 1666, p.18-19 Tund
TOTAL BELGIUM snagfisssuuvisanninglsuléinduiusesin “ngunasinansativilfinaiiensuszaiungmune
vos¥gaudn.. fududgaundnliannsavssnmeldnguunenisluresnulidunn niingunasinansl ulfaeiiie
funsosjuslnavasaulusasgiufigendiiion” uAanisussaungrunowuuildsunmsinndiasaiiens
reliAndmanueenlunmslitifungmng esmnigaundndesiiunisnsaaeuessvagidoninuiasls
SyaAnguunsiunndisluainnisdinualilunginasinansidviela uiriigandiidelffaniszun
fgandnuaviungnsesvelfmagfsssuuianninglsUlffnsaniaungrunstesaaaundnldima
gRsssuwisannmglsuTunumddglunsadieanuduenanlunislédifufianundninasiaes UCPD
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1.2 anszdrfgyvasnginaat UCPD

nninasinansatuildszasdaramuaunginssmisnisdesusznaugsiai
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vosfjuilaaduddgy laiysduasosusslovivesuilanfiuanuvasasdy wieUseifud
Aerfudannden Tnsussinamndndsasiiiainazvensveuinves UCPD Tldfunsddu
wagtmuamamanguanelunsdinisufifimensirduliidusssluaamneesngunasi
aduil ndndle Sgaundneradenlidyg iifnennisufdinianisdnillidusssuiing
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v A v i '3 28
sanngvunensluvesnulalussauied waLiNaInNIINgNaet UCPD ¢
¢ ° Y ag vy ° a va Y Ao
ngsnauat UCPD mwuaviadligusenaunisnseyinnisufdfmenismiliilusssy
Y a ) o 9 = ) s o W i ° )
ofuslnalaganvazaluluuns 5 (1) vugdgriunginueiatudiinanmvueanyuy

Yoen UG UiRmensailadusssalu 11w 5 (2-9) FeiTeuazvenariluidensly

! Report from the Commission to the European Parliament, The Council and the European
economic and Social Committee., pp.9 -10 0g14lsfifl fisgaundn 4 Ussmedoniazthmdninasives UCPD 1
TfugsnssuszninagfUszneugsiaseriues Tiun wosiu eeainde dfumauazaiinu

> Article 2 (d) of the Directive on Unfair Commercial Practices
® Article 3 (1) of the Directive on Unfair Commercial Practices
" Article 3 (2) of the Directive on Unfair Commercial Practices
® Article 3 (9) of the Directive on Unfair Commercial Practices

1)

’ Article 5 (1) of the Directive on Unfair Commercial Practices
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1.2.1 fewanvazvasnisujuimenisiiiilidusssu

1991 5 (2) vesngunaust UCPD fmundnwaigiialy (general clause) 184013
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ANNFITAVDIRUTENOUTING (professional diligence)
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Jyeuvu (materially distort the consumer’s economic behavior) ag198isdAty %30
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(1) MsuuRnensiiilunisnasnanslidrAsyiia (misleading commercial
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practices) 419131 6-7

o A
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1M1 7 AvuangunasiaiuaNnseaiumslamedeyaisudusenis
dndulavesuslanluseiudnaau vienmstatanmslideya mslideyailidniaurquiede
nsanunsiideyansenisunUateyanind ndesdanaliinnisiadoungfinssuves
Auslna Wil 11951 7 (5) fvuaiiainmi iy fendawedoyasufioduasyddnyily
AaueLilons (invitation to purchase)' o17iku dnwaizvasdudi fegdinanuvestiueg

D Mo

«:1' N Y aa ° aal ° & v
FIANNTINABUAD ITNITANUIUTIAN 25N15T15251A1 LU

' Article 6 of the Directive
" Article 2 () of the Directive ‘invitation to purchase’ means a commercial communication which
indicates characteristics of the product and the price in a way appropriate to the means of the

commercial communication used and thereby enables the consumer to make a purchase
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2 miﬂﬁﬁamﬂmiﬁﬁﬁﬁﬂﬁn (aggressive commercial practices) 117151 8-9

ngunet UCPD gaiiumuauiuszneussiafildnagnslunisuevesnudily
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guassadinavsvesuilnalumsdndynn viewdsululduinmsiuiussneunisnedu
MNTBNUTRIANENTIIENaRA Myl Ssaundndiulngiingmneiifunadineiong
uLazyseI iWemuAunsmMIUTRnamsfvessznaussia Mesmuatuildaey
Wanfndn ndninasives UCPD fifeadestumsiufuszneussiaairsguasselunisian
dFyayr viensldansvesiuslnafiazasululduinsvesussneunsmedudediodu
vdninasiniusglevidmiuguilaauin tnslenzedredddugsiaiiesdunmsliuinig
Tnsauunan uazndany Ssfuszneussiasindeudyandrinansvesiuilan

afls ﬂgLﬂmsz/?ﬂam’fﬁwumé’wmmmmiﬂiw‘hﬁamiﬂﬁﬁ’amqmié’wﬁﬁa’h
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#eehs nsdifieddunsuoamansilidusssumudyTuuuiine wu
msvhiauaiienelasszyindumsnelunafieuiiongalifuilnnamia uiderduslan
uansAlszass Rz deAudty fuearsehlaifaududasauonedudduiiiiangani
nawny” mslideyaduiluioineeiiuiindmievdelidumdadmironeldtouls
fumdlurasnansaie iegdlaliuslnadaduladeduilnaidudumsantendliiuilng
isnauladendedudlnedas: ' nsldnagnsdaadunisvelaglsitoyalidunuaioun
fuslnaaudoindudmanlneiussnaunsmenis’ nmslidoyainnsdedudazaiunsg

* Article 9 (D) of the Directive

" Report from the Commission to the European Parliament, The Council and the European
economic and Social Committee., p.18

" Article 5 (5) of the Directive

" Point 5 Annex 1 of the Directive on Unfair Commercial Practices

" Point 7 Annex 1 of the Directive on Unfair Commercial Practices

v Point 13 Annex 1 of the Directive on Unfair Commercial Practices
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eAuAalE ‘mﬂ@'ﬂ%lﬂﬂlﬂjﬁwé’mmwﬁuﬁjﬂszﬂaumsﬁuzz nsfifusEneunsTi1udily
iueneAumithuresuilnadenduegiiiesdiidlisensananiiinendeveadiuilan
$oseliioan widelillinduduniausnedudndnads uuslivmpasuaums™ msGendes
TiguslaadosduiumsiainenansiliiiierdedunisveldansiFondesadulmmaunu
adyaUseiude e liguilaaliddeanisasdudunisldansvesnuidaudagn ™
msvlavandudlaeasliuiin wiu ileliteaudilawan violunsedulsiauifin
vdeflnajaudulitoduiiitlawan” nmsvinldiuilaaddnimnguilaalideduduie
UimstuagreliAnuaiounue wu dusenadesmniiu wieasiitymludin®® nsvls
fuslnafdniauedldsuneda aldsumsia videldsunaussloviunssmstauviasud
lifisnefavenausslenifing1n viefuslnadoudealddeiiolildansusslovidn”
Jusiu

\defnwiswaziBenfanssufl UCPD dnunviiuguszneugsfadiiunis
Aoudnmainnatesuuuy snadudnuvazveinsimulideyasussinifuslnaduaunasia
vidaidunsiuldnagninisnisnatnuissensiiguszneunsidenldiiiodagagnén
arshaulaiiddaresyfuuuing fe fanssumiensAnanidoindewiudaud
Tnglidesfinnsfiarsanindrinensufuianisnisidlaidusssumiuuing 5-9 3n
Lisndudesiansaninisufsimamsiivsnglutyfuuuineduiinadadoungingsu
vosfuslnavidolal luiiruzvssaanssinsnmaanamelsy nisldnalndafuuuiinedineg
sogldtadungmane”

** Point 16 Annex 1 of the Directive on Unfair Commercial Practices
" Point 17 Annex 1 of the Directive on Unfair Commercial Practices
# Point 20 Annex 1 of the Directive on Unfair Commercial Practices
#' Point 23 Annex 1 of the Directive on Unfair Commercial Practices
% Point 24 Annex 1 of the Directive on Unfair Commercial Practices
% Point 25 Annex 1 of the Directive on Unfair Commercial Practices
# Point 27 Annex 1 of the Directive on Unfair Commercial Practices
% Point 28 Annex 1 of the Directive on Unfair Commercial Practices
% Point 30 Annex 1 of the Directive on Unfair Commercial Practices
#" Point 31 Annex 1 of the Directive on Unfair Commercial Practices
% Report from the Commission to the European Parliament, The Council and the European

economic and Social Committee, p.13
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1.22 nalnfawnielunginast UCPD Thinaule

7]

uennfiundygAfvusdnuazaeinisufoRmmensiildsssusudunns
Fowhu ngunasinansfiiiaiienaln vievdnmsiiiaulavaneusznis 01

(1) nsduasasduslnaiifianuanansasafadunisanizainujians
n15817if17%13 (protection of vulnerable consumers)

1791 5 (3) Avuandnmsddyiinauls Ae nsasranginasinisduases
vilaadidanuannsodifadunsdfies Tnsyanaiidoidanuanmsadiind enady

= o

fauarunsadrinluduaddann drueny duguaiminanie suluiayanadi
Frsanadin TnsfiarsaninmsufoinansdivesiUssnausiatulinaronginssy
vosuilnaidosnuausaludnvasiifusznounsannsamaanels Tudyduuuiine
S8 1 (annex 1) 70 28 It muavunsUftanisnsduszanm mansgiiifinggn Tae

Iisudansufuinianisedfinansenusdeduilaaiduin wu nslavauniidnane

D e3Pp eS¢

nginssuvendnifielidedudmiu viaifiegdlalitnunsaveadnriervgfiieatosios
Foauiilawanduliudiin INT1UUVBIAUENTIUITNsUNINITazLiindnsues
uilaafiindneidunisnseyiniifnisediesauasnsasindunsdinisvisdudsiou
sevuoauladl Tnglameinuesulad” ddedunaiiiaulaiinginusiliszynsduosnis
Aunsesfgeengdunisianizedretaaunnndisainnsdlvesnisfuasesindsldiingg
fmualludyduuuiing™

(2) N135UTRIUNUINYBINISTFUINTFIUIVIINNTOUTEUINITTEIUTTY
(Code of Conduct)

119131 10 v9Innadel UCPD UnyegiAsusesinnisldngunasivotisduves
fUszneuinTw vioUszanaivdn federdunumdrfylunsatvayunislivsiy
npmnefionsduasasiuilae Vel wuiidgaundnldthssuunismuguiuestesesding
F@naldativayunsufiaaungunaaives UCPD msiiaaanivndnvisenisnuenyy
fiflsrvunradeuiueaduuselvviednedslunmsannisemihenuresss Vel Sgaundnd
s1naiazliiesdnsionvuainsafnuadedifunginas Ussianianssy vsonsufa
nansiliidussaulfluysznaitesssy iesgnAvdnvesnu ulufesiunalunis
Sufdoamnd faduros niessiudeRinmiiintu suanduuslonidensdaasunisly
Hadunguane” eg19lshii 1ns 10 Mvusliuszuaanguasivdnduldannsamn
nauungvaNefisgaindniinthfiFeatnyaRsusesliaenndesiu UCPD

 Ibid.

* Joid.

! fhots nsthszuunismuauifuiesesesdnsindnluansvorandng lasnsindsesdnsamuny
mqmgmiwmﬁﬁs?j‘afh The Advertising Standard Authority (ASA) dniludssmenSasaiinnsindenarnssunis
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MnMsAnwIngrnevesanamglsunuin UCPD dvdninasiiinanlalunns
muguMsldmsmsdiaiunsuevesussnougsialnsnmsiy Ssanmnsaanuiuly
ffunansgviuesiusenavgsialdnseuaquunniu iastengunasinarsiifesnsusyay
ﬂgﬁmqﬂmaﬂﬁmﬁ%ﬂﬁﬁﬂ’lwﬂiﬂLLUU%UQQQW Fema EUC) Tiidadudiununisiifetasty
MsUszanungrane” shuhidedelugidouaznanisngrnevesdsemeardSuaailefing
insnsmangranefisdostunsdiesls

Jury de Déontologie Publicitaire (JOP) 3ufinwaumsaadauf3asiiieadosiulavaniiudaus O a.a. 2008 3a
NUBNUIEATIADULAWUNNENRINHEUNSTIULAD see CM.S.D PAVILLION, Interplay between the Unfair
Commercial Practices Directive and Codes of Conduct., Erasmus Law Review Vol.5 N.4 p.280
% @ Trento Sviluppo srl and another v Autorita Garante della Concorrenza e del Mercato Tutl a.a.
2012 A1a CJEU Sidnfimnundiflanszdrfqiisafunisfinnunisufoinansiiladusssumunins 6 veq
ngunas UCPD  luaffinhsnudunisudsdunanisfivesizuiadadliuiiesioniouanguslnad
fusznounslilamanvaonaniiaudmaieUssinmausuisanianigluszeziandida udisleguslaaiily
Foaumtumelussaznaniifuszneugsindns fuszneunsliifiduddusminelusmiandnuds aftignintu
gmaiiteinnsan Tnemaiiussifuiiardesfiansannsiieniu 1as 6 ves UCPD uasndninauitouludosnisly
Tawanvasnadsfuilandesiinalifuslaadadulelumsgnssy munearwinednsls deadunsdiiifuilaald
dndulateduiuieusnsiiinslavanuaenanisioindunisuftininisidlidusssusidu vield
Tuafifiema CJEU Tdesuneinistdlasavasnandlifuilnadilulusudmesisznevgsiafifivme iasfiot
n1Inserhvesiusenaunisderenisandulalunisgsnssuu Lisududesivundodudmiodvhdyan
nsdindulaaziodudngliludeuldladuiedumsiduiloaldinaulalungnssuud maluafidinu
nsdndulamsgsnssudeutneniie Wumsiinnuiteystlovdvesiuilna
Af Purely Creative Ltd and Others v The Office of Fair Trading CA #na CJEU lﬁamﬂmﬁawwaﬁa
31 TutiyBuuuine UCPD fidvuavhuduseneunisnsevindivinliguilanddninnuesliiuseta Tnodesdse
navdeidemlidiounsediaiieveuseta vienisvedeyaiitfsideaiienisitiasounsessnata ma CIEU
Aarinsdenliguslaadesderldsousifiondnios wu deaderuanud vdemnsdmi unisnsevi
Foskwmuarudoiuds mslimmuavesmadinguiiussnovgsirannsodenliuilaadiszalddoursday
fifidnduiibadndosdadisutuyarvesiilésu doiliaummauna Sslundadu ma CJEU Ssfinnarin nsil
fuszneugsialdtauemadonuansysenislifuilaaldidoniiofussta Taeflunaisnsifuslnaluidesde

U

€

Arldane laidotudumsnssinfiveumuarudongunasiil esmnmstmusliddesmamanemedssalsiiusiag
dosdealddelunadnfetoyavesusznounts Sudunistasiede 31 vestyTuuuine ma CIEU dnduadi
Tasfinnudeuthansensnun Gaquileuinmnguszneugsiasosnisldumsmsdaasunsuelaenislisneda
fusznounsiiafesseiinsz Tuduetneds

Tupfl CHS Tour Services GmbH V. Team4 Travel GmbH fa CJEU Saindulsiinlunsidadeinnis
Uaﬁﬁmamiﬁwﬁuﬁé’ﬂwmL‘ﬁuﬁﬁumiwL‘wﬁg‘waaﬂmﬁ‘ﬁéﬁimﬁwﬁzyﬁﬂmmmmﬁ 6 (misleading practices) T
fsanamneidnsujiimemsiiidunismaenasgiuilaeviels Tnglidndudosiansaniinisnszyiwes
fuszneugsiatutaudstenuseiase Teiifusenouindnmstinuidmunliluning 5 (2) (requirement of
professional diligence) Friimnwvasaa CJEU luadilvilidnlainnisidadensuiiimensiitlaifusss
e 6-9 laifasBalesfumnem 5 (2) fadumnmanszvin wiensufiRmemsindinandidouly wem 6-9
foudunsufiRmansiitliidusssunumnng 5 (1) udh
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2. NUENEIRIENITANATARUIIAANNEINUNMSURUANINISAN
Mlidusssnvasuszmaraas

UspmerSaralidsduUszanangmnedunsesifuilan (Code de la consommation)
Tudaued .. 1993 nedimaudlauiuugedsagalud a.a. 2014 Tualdvssuidotud 1
nINgIAU A.A. 2016 miLLfﬁ‘lsU‘LJ%JU‘IJ?ﬂﬂ{]mﬂﬂiuﬂ%ﬂﬁﬁ%ULﬁaU%Uﬂiﬂﬂ{]MMWEJLaﬁJslﬁsi‘fWL?\]u
aonndasiungneduiifedes uazdangranelidumnemflidussuuannd sy

Tudwveangunasiiefosiumsufiinenisédlddusssudygilflumned 1
dnwaiy 2 1RerfunsUiRmansfdesiuuaznsU iR manisiiignanue Titre Il -
Pratiques commerciales interdites et pratiques commerciales réglementées ﬂgmmsﬁ
Tudruiifsenoude 2 nau feffu fo

Tunpf Carrefour Hypermarchés SAS v ITM Alimentaire International SASU ﬂﬁﬁmaqmsiﬁ wWesunia
Isidsfanuiieliima CJEU 3laduinnisi fuseneugsialdilavaniuieuifisumaauiuasiideniiuin
$useaindudives Carrefour s1A1gRTignaanainiam1alnsiiat (Carrefour lowest price guarantee) Tnglu
Tawan Carrefour Iiiniisuifisunanduding 500 sienmsuazliidnsiuinasAuiulsifuslaadu 2 win ansimene
fusnssdumnguilaamudufmainiidusagnnin Inedunislasanifisusiaaudiansesmieauduan
selvgdu q Tasfinsszyde fusznougsianeduiigniuisuiisudedidnysvunidn vidnauds M 1
Hloafassiemalnednainnislamanyes Carrefour WumsTawandinelifnauduauvelimadimdass fulswan
th Tneludufinnsanaiusngirsadudi Carefour Wusuiisutulumaiitmuslufeduanuuelneg
wiluIsuiftsuiusaidudiiansluiuazaandoruadndadsuuuunisdnsimine dudunndieiu g
Carrefour lallfudslsiusinndusotnsla afiima CJEU IFimATaselenaumaniimagnssaiveswdaealdids
fomluuszifuifendesiu DIRECTIVE 2006/14 Ivvhelamanvasnaiuazlawaniiouiiisu uaz UCPD Tag
maosueilavanisuiieuiiasiuniesoutoyadfifuiinalasihlufenmeuiieasilsinisdnula
o uFelvidoyaiilidnau aquinde Sudwmalifuslaalneitilufaauladendeduidnanlneiin nmsy
aruaisazlidontodudiinanntuud lunsdidmanssiderulawanues Carrefour I¥dsnansenulunis
dndulavesifuslaevinliuslaadilefiaAndmuedldsuussloviansanduiiignnitues Carrefour agalsia
Tunsdifma QEU WWevimslavaniasdeiulavaniimenmsiededuslnalallisudoyaiuiasaieatunis
Wisuifsunmauianiudiidvnauassuuuunisdminedufiiuanseiulagea CEU Wimagnssalves
Wfumaduitadilevaniiulumudeulsiisna CEU I9Tadevielsl

uananAAdadevesmatinannuds ma CEU Silédndunfndunilsilifeatostundnnnsusau
nguanelsiduennin full harmonization Tneluafnguiifvssifiuingmneneluresigauninditmunsi
nMsUiAmansiusegiedslaildegludaduuuiie 31 Ussiamilduiol wesla luaf VIB-VAB ma CJEU
dnduinnguanengludivislinisuedufuuy combined offer fuszneumsiauenedumlnefifundetaue
FwniuTnedodudlutinaiitmunesldaudwievesauunauon mslinagniiduiiietndunenssriidase
ngvnevesuadel ma CJEU éfm?m‘[,uﬂﬁﬁ'jqﬂg‘mmasﬂaaﬂmwﬂiuduwfﬂ"ﬂﬁu UCPD Lilasanndonguanesin
fusgneugsialauaIAURLUY combined offers lalldpglutyTuuuinedolatondsly 31 4o vy fgaudn
lannsadmuariunisufoinanséfnanldlasiana ngrnsvesvaibeuludesidniunguaneves
UCPD whsi matiysiinguanevesigasndnifioduesasiulaaanmsufoimemsdidragliibussalunsdi
isglutiyfuuuineiu fosiidrsdatundninasideulafiusngluinas 59 1o UCPD defpsiansanidunsdly
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(1) nLnmsfiu1aInnginaeinatavesanninglsy Pratiques commercial
deloyales Fudunginasiivssmaniaaaldoyiinsnidungruneneludled a.a. 2008
wuiingunaueiiiendostulaman”

(2) ngnaiiAgatestunsufiiniensdluisiazseinndunisianns éun ns
LU ugfigoudesnin (Abus des faibles)’ nsUfiasuaynnsdwoududvieuinsu
(Refus et subordination de vente et de prestation de ser\/ices)35 NSUNBUIONITIAUIAT
I@aﬁﬁ:\fﬁiﬂﬂlﬂﬁﬁﬂ (Vente ou prestation de services sans commande préaLabLe)36
msuedudmseliuinmsuuuneignly (Vente a la boule de neige)” msandnldu3ns
weslnsdwiiiiielflunsndeseninsfuslnauazgusznaugsia (Numero telephonique
surtaxe)” ﬂ’]ﬁ?’lsz'ﬁ']mLﬁmauimﬁﬂuﬁmﬁiﬁuamme (Paiement supplémentaire
sans consentement e><|orés)39 MIMEEUAIBIUINSIngilveauan (Ventes ou prestations
de service avec primes)” ms3dlan (Lotteries publicitaires)’ Anldanelunsizenlsidnsywi
(Frais de recouvrement)” TewaniigfiuAanisdstinsimuavdninasinunuliians
(Publicité portant sur des operations commerciales réglementées)L13 nslawaUSyuLigy
(Publicite comparative)”’ YeLausuazn1sdnnisuinsnsdaaiunisveiivinlugluuy
Siannseling (Offres et operations promotionnelles proposes par voie éLectronique.)45
waznginaeidsienseuaslaivalarmsUuiiivnnan1sA1ueUsens (Offres et opérations
promotionnelles proposes par voie électronique) lalkn NILUIUTELANTDINITUTENDR
W&991U (Classement énergiques)46 N19LM38N81%15 (Préparations pour nourrissons)
nsldmisendesuuevunis (Appellation de boulanger et enseigne de boulangerie)
msldsnaniiduvesitutiu viendsluataFeu (Utiisation de la mention “fait maision”)

* Lol n° 20083 du 3 janvier 2008 pour le développement de la concurrence au service des

consommateurs

* Article L 121-8 - Article L 121-10 du Code de la consommation

* Article L 121-11 du Code de la consommation
36

Article L 121-12 — Article L 121-14 du Code de la consommation
37

Article L 121-15 du Code de la consommation

% Article L 121-16 du Code de la consommation

* Article L121-17- Article L 121-18 du Code de la consommation

0 Article L 121-19 du Code de la consommation
a

Article L 121-20 du Code de la consommation

2 Article L 121-21 du Code de la consommation

° Article L 121-22 du Code de la consommation

“ Article L122-1 - Article L 122-7 du Code de la consommation
a5

Article L 122-8 - Article L 122-10 du Code de la consommation

0 Article L 122-11 du Code de la consommation
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2.1 nginaaid1a28n15AuATREUTINAINN1TUURNI9N1 AN
aldidusssuainnisayifnisngunaainarsvasanninglsy (Pratiques
commerciales déloyales)

wa |1

eldiuns L 1211 Jyyeldnnisuofimenisariiliilusssufiodunisdosing

7]
a

mMeUftAmsmsditenlsidusssu Ao msnsgivesuszneussiailalinnusesings T
s?fqa'maﬂ'ﬁzmvﬁam%ﬁNaﬂiwuﬁé’wﬁwawqamiumaLﬂwgﬁ%aapju%lmmﬁigﬁlé’%’u
foyanazdauseinsy Segafivamaiieafuauduiouinisuds vinueniasduiy
Houlvddglumsinnsaniinsufoinenmsidulidusssuield Fesfiarsuninig
UftAmenstndulinanieonvdsaromainaulavesiuslaelussduigyrudsldsudons
Tumsindulasgraiismenielivszneuiunslémmmseiase faidnluveaiuszneugsia’
TuAfasiud 22 unsiau a.a. 2014 ReadesiunsnelusunsunesRaAe 1IN
funauimeLuuNN maﬁmmmﬂizmm%’qLﬂﬁlﬁﬁﬁﬁﬁf\]ﬁaﬂé’uﬁwﬁww NWIYDIFA
gvssal o iesia Imaum3“?11ﬂm’nmi'gmamﬂmsﬂgummqmimmaﬂwmvLﬂums
aziiufidninevasnansiignaslnumunuesnam 7 vesngunasinansiudondunsd
miaunu‘wLﬂumwaaﬂmﬂumwLﬂmﬂmagammgm‘uﬂmiuimmq;zyaummmsma
Tseneunisdadulalumandsd mafnluadilfesuieinsiasuninsasiutu
dunisvaonarsiideifunisufianisnisditladifusssunungraneddesfionsu
vuitugruvesfuslaelussduigysuauialy ldlinsfinnsanlaegainguandives
fuslnausarseluanumanifiintu lueddfuslnaléfumsdunsosmungmane uiiuen
wuandnesdnsiiliuammailsiiososunisnelusunsunouinmesviag uazsidu
finmsvesuFmilvhgsiaientunisnsseuunazaudsumealuladin
widnnguineagldvndninanguslaaseauigauulunsidadeinnsuiinnisan
fodliidusssuvdolindr ngmneduasesiuslnnvestsaralsimdninasi Tunsafideds
Isufananisiiliifusssudsnseinnissedusinaamesievienguguilaaii
Anuansndn esnamaduaRduudge anmienie 91y wieanuiduaude
audrelngRiansanmnarmansalunisldgaftavesyanartiluiioglunguius-lde
itol Uszanangineduasesiuslnavesstmaliamdlduussanvesnsufun

pansaibaidusssueandu 2 Ussnn lawn

47 Jean Calais Auloy et Henri Temple, Droit de la consommation, Dalloz Paris édition 8, 2010. p.145

8 Cour de cassation, civile, Chambre civile 1, 22 janvier 2014, 12-20.982 https://www.legifrance.
gouv.fr/affichJuriudi.do?oldAction=rechJuriudi&idTexte=JURITEXT000028515213&fastReqld=1225406734&fastP
os=1, 18 Avril 2017
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2.1.1 n1sufiAntenisiiiiuntswasnans (Pratiques commerciales
trompeuses) AMUNA51 L. 121-2 - L. 121-4

nsneslsaaadimstmuslnensdnslilavanfidumavaenaisadausnlud
A.A. 1965 Tnedimatuuslnvorgnduasiun uandefinsdmiussaangrnedunsos
fuslnafimsdayaingnasisananlilulszinangmnedunsesiuslaasme aunsevislud
A.A. 2008 fmsufudssngmneluduilfaenadosfungnasinarnsvesanninglsuingae
nMsUfiRmamsfdusssu
1) dnwazvesnsUfiAimensidunsvasnans
shemndingrunevesiiaadldoyiimsngmnensluvewmuliaenadesiy
npinassinansvesavameglsuivhensufRivnansiiidusssy Ussanangmneduased
ﬁu’%‘lmlé’ﬁaﬁﬁaé’wmzmsﬂgjﬂﬁmqmsﬁwﬁLﬁumwaaﬂmqaamﬁu 2 nauaeiuy
naIAe
a) nMsimuednuurresn1IUFTRMIIn s Tiduntsasnaislaglild
fafiialunisiniy
11851 L 121-2 255ausnldedurednvarreanisu joamenisdmimdunns
waanaald 3 n3dl nanfe
(1) nsdifiarsmnuduauivauivideuinisededu
(2) n3difiAsatesiudinan desey doaruiiuiandevilfiAaa
wrlafnlussdusznausing 4 fingunervua farellil
- nsilegitodndming viednunzvesduiuazuing
- Enwaedidfyvesdusinieuinis I;demﬁu@mawﬁ’aﬁéﬁm
dnlseneu uvasdisn msuarTuiingn Soululunsldon nadwiannmsldanu suiluia
HANAFBUA ) Reatuaudmaeusnsty 9
- IMHALITNIANAININTIA SNYETBINTIANINTMTAAETUNTUEY
shesauazteulunsvie BmstiseauarnsudsdufEouinig
- Uimsndsnsue amdnduvesuinig eglva nswasududmie
N3Py
- fe AuandR AnuaInTaLaEANSYRNUsENBUTIRA
- maduiumsidedinsdesFounarliansiFensosmeaiuilna
nsdifiseylimariidunsdifingraneivunl fegnadaauegnadai nad
B q flddnglumemsfissylunesdlifedunsufsimamsddidumraonans



a2 m Msasdamans

(2) ilesanliiannsassyinuyanaiiduaudidunsld

msUfiamematiidunsvaenaiilisudansdiiduszneugsinasiiy
ilsideyadndty vieliteyatiliarnsaitilale aguiade (L omission trompeuse) 1o
fsannanuddalunsliteyafivnzauuazaniunsaifiin videidunsdiilailduans
T inguszasdmamandediuiade Inslunsiasanindeyalafudenianudny
Fefuslanarldvmuiulivdnnasiiuilanseduigyruiifuilaalussdudanariiui

Y
1

foyaududeyafifimuddyrielinuuumaesnginasinansvosanniwglsy®

fiadl 1199 L 121-3 aldseyin mslifoyamenisdifenfudnunsyos
duAvseuinmsuavssynan dedndudnaueeduiviouinmsreduilaa (une invitation
3 Uachat) flagdosdimslideyaiidrdaelu (1) dnvasndnvesdudmiousns (2) e
wazsInuesUsENaUssAa (3) ieflausuenioun® Aruddifuslaadessulinuey
Brstednnasalunsdilidnsiimunsialy @) nsdiszan msdsdud 353
Senbigusznaugsiadulia Tauludasnsaniiunisvesgusenaugsia uay (5) @nslunis
dndyalunsdfingunefivuelviavsls

d1naundadunienisi n1suslan kagn1snIuANN1RBlNa (Direction
générale de la concurrence, de la consommation et de la répression des fraudes :
DGCCRF) Amnuinmsssysauasieulylumsueiiodndudeyadfny Tuai UFC c/Darty
maﬁﬂwawizl,wam%’qLﬂﬁlé’ﬁﬁﬁﬁﬁ]ﬁﬂ’jﬁmﬂaﬁLﬁﬂﬁ@aﬁ’ué’wm:ﬁugmﬁumiﬂmmm
UftanmsuarTusunsuiilinuiedutoyaddydmsuguilan usznougshafinthiidesli
foyadsnanunguilaausznounisindulalunsie nsliudsdeyalvfuslnansuiadeld
’J’]LUuﬂ’]iUQUG}‘W’Nﬂ’Yﬁﬂ’W]L'LJ‘lmTi‘MaE]ﬂa’N wazluadl USYM Marionnaud §indvineg
ihmenuaziaTesdonsldineunslavamangimsliduandiuiu 10 gls Telifimsud
Foulalunslfunsnisdaaiunisuedndniiegdondunistedusii 60 gls n1ely
syezafimnuauariTofosidasandn wideulumardgnasylilundledvosuisy
Aagssalluaiidadednuiendenuiindendeausududiuau 20,000 gls 91nn1sUUR
yanmsiiidumsvaenmssnenshiudstoyanddnviguilnaldsunsu ogslsifmagin
fifndaonAfininunvesmagnssaliemanaiiin magnssaifadilifiasaundadedaia
Tunisdeansvesiuszneugsianagitmsduiiiuszneugsialaldiiedeanslguslag
Fsunu Sslunsdififaaasafimfuifussnounsldfinnmeunsdeyaddyieaty
Foulvludumosidnudn

uenanfinnsanizesteyaiiduaszddudn fusznougsiaazsiosuans

oyafieusanviesuitiiladte madeuisuldenviesiuliesn 1wy nsoudild

e

“ Etienne Petit, Guides juridiques : pratiques trompeuses par omission << http://www.modelo.fr/
fiche/52af3351c05c82f16b000000/pratiques-trompeuses-par-omission.htm >> 18 Avril 2017
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isnusiitinnadnauiuluenagniiarsanindunsufiaimensdniilaenisvasnansing
msaziiu Sdlunsdiimaressamadiuameeisidadueenumasainieldnguney
Geslawaniidunisnasnans fegratu msivismaalrlvessemansuaalsvinlawan
sonuIiimsansadhisaliiniy 50 % Teglalldudsteulaiidunelifuslaasunsu vie
finsfntelavanvualnguuauulassydoulvtedidanisldansaflvunndndanals
Ffuslanidudtudsasuderutouladananlaild 1Wudu Taslunsfinnsunindeyad
fusgneunslawanduduioruiianusasusenuiesuidlaldviols azsosiiansan
nauyarailiugiuteyauszney salunguyanadifiennuannsadidn 1wy auvs nsli
ToyadefaInIETNZaN Y

(b) mMIfmusdnuazven s iann s idunsvasnasiduivgiui
Wummiiaase siensimuslusUsuusadsonsuftimmsiiidedndumsnaonans
(La liste des pratiques commerciales réputées trompeuses)

uananUszaranguueduasesguilantydRdnvuzyluvesnsuFon
namsiiiidnwazvasnadluainn L 121-2 Ussinangmnefuasesiuslnavesi S
dalgnyaansdilvdoindunsufiainemsiiilunmasnadlasilidosdinngige
wazldanunsaldudald 22 nsdmuiivsnglunginasinarsvesanainglsulily uins
L 121- 4 laun

- gusgnaugsiakansitldauungnaiasserussadaeliduas

- Aaf3usenFoaanidaunmrdedisuinlaeililduoygaidudu

- $userhngnasiassussuiildsunsiusedagesinsvesigviiotesony

- A3usesingUseneussia salufsmaufdiimnenisdn vieufvseuinis
#sunsfusewdeldtueygnanmisnuvesignieienyy aililuadmeldldifuly
mueulvitldsuses vieldeyym

- yhdnTedyueaudvieuinsfenaiiszyliudwon (a) Uiasiiay
wansdudmuiliudssaliliunguiing (b) Ufiasiisuddadodudviouinng vie
UfiasTazdsdudiensudumilriunguilnnneluszosnaianzay (o) Wifogiedud
Afanudemeunguilan evzuuzimielausvieduiivieuinisegrsdudiunnng
gonly

- auatensudieuinslunanfissyileglifvanadmalifusenaugsi
Andnaylsiiduddmovaufvhenues iedsliynnadudugdwovaudmieuins viie
suevdufvieuinsfiildnvaziviloutunaildssylussernamilsuaznad waumils
auvnaUNanLALEVIoUInT vwelavanilddudvieuinmanumaiidimun
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atiques/fiches/abus-de-faiblesse.pdf>> 17 Avril 2017
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 Article L 132-14 wa Article 132-15 Code de la Consommation

* Article L 132-13 Code de la Consommation
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o Article L122-2 E Code de la Consommation
% a décision de la Cour d’appel de Besancon du 26 janvier 2016, RG n°14/02040
& Article L132-2 @ Article L132-25 Code de la Consommation
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0 Jean Calais Auloy et Henri Temple, P. 168

" Direction générale de la concurrence, de la consommation et de la répression des fraudes,
Ventes avec primes, par lots ou loteries commerciales : la réglementation applicable, <<
http://www.economie.gouv.fr/dgccrf/ventes-avec-primes-par-lots-ou-loteries-commerciales-reglementation-
applicable>>, 22 juillet 2014

" Cour d’appel de Paris pole 5, Chambre 5 Arrét du 5 juin 2014
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" Direction générale de la concurrence, de la consommation et de la répression des fraudes, Vent
avec primes, << https://www.economie.gouv.fr/dgccrf/Publications/Vie-pratique/Fiches-pratiques/Vente-
avec-prime>>, 1 July 2016

™ Alexandre Vuchot et Benjamin Znaty, Loteries publicitaires et operation promotionnelles:
simplification de la reglementation francaise

” Pascal Reynaud, Loteries et jeux de hasard sur internet : quel cadre juridique?,
<< https://www.reynaud-avocat.com/la-1%C3%A9galit%C3%A9-des-jeux-d-argent/>>, 1 July 2016
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" Direction générale de la concurrence, de la consommation et de la répression des fraudes,
Annonces de réduction de prix : rabais et promotions, <<https://www.economie.gouv.fr/files/files/
directions_services/dgccrf/documentation/fiches_pratiques/fiches/annonce-reduction-prix.pdf>>, 15 July 2016

" Article 2 de UArreté du 11 mars 2015 relatif aux annonces de réduction de prix a l'‘égard du
consommateur

" Article 3 de UArrété du 11 mars 2015 relatif aux annonces de réduction de prix a l'égard du
consommateur

" Article 4 de UArréte du 11 mars 2015 relatif aux annonces de réduction de prix a l'égard du

consommateur
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% Le Figaro, Amazon, H&M, Zalando... 19 sociétés condamnées pour de faux soldes,
<< http://www.lefigaro.fr/societes/2017/02/23/20005-20170223ARTFIGO0053-amazonhampm-zalando19-

societes-condamnees-pour-de-faux-soldes.php>> 18 avril 2017
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