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Abstract

On 12 July 2016, the Arbitral Tribunal rendered its Award to settle the dispute
between the Philippines and China in the matter of the South China Sea. In its very
long Award, there are environmental elements to this case, such as the obligation to
protect and preserve marine environment, the obligation to carry out an environmental
impact assessment and due diligence obligations. Geographically, the South China Sea
encompasses an area of several ASEAN member States which have very high marine
biodiversity and abundance. Thus, the Award would certainly have an impact on the
marine environmental governance of the ASEAN region as a whole although the case
was merely between two States. This paper aims to explore the lessons that can be
learnt from this case. It was found that there are various ways to implement the

Award so as to achieve better marine environmental protection in this region.

Keywords: South China Sea, International Environmental Law, Law of the Sea,

Prevention and Conservation of the Environment
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1. uni

Tufudl 22 unsAu AA. 2013 Usemaassnsgiautudlifiostessemeasninsy
Uszpruiuluadiinmngiaiuldsomasyyilagainisseninseima ' fdadeduan
AMARLIN 7 WiseudaanUseanmAdmengvaiensia a.a. 1982 (The 1982 United Nations
Convention on the Law of the Sea, UNCLOSY Usemnailaududladosanomalifinine
Ussiiiunangunevaneusyns TnsUssmedudfasiiosdnslunssuaufiasanaded u
nsztunslidsmvesssmadufivyilinszuufinsandesaznangaatlsl nsfinnsanad
fanasiiudedledluninnns 9 veanianuIN 7 uis UNCLOS' wagseurlutudl 12 nsngran
A.¢l. 2015 maeyglanainisseniadsemaldidun’ Tneidemuseneuludeyssiiu
NINgMINgTENIUsEIMAIIfenziafiddyrateiFes 017 denuves “innz”° demves
“Tuadin”’ n38198nEVNUsEIRAans (historic rights) Tnednedauduuseiindu (nine-dash
line)® AviBymavizia (maritime entitlement)” umdunavesea’” sviussduludedunndon

" solutasisont <ana”

® United Nations Convention on the Law of the Sea (UNCLOS) (10 December 1982, entered into
force 16 November 1994) 1833 UNTS 3, (1982) 21 ILM 1261. sigluiazi3ond1 “UNCLOS”

> Documents of the People’s Republic of China 1-20’ in Stefan Talmon and Bing Bing Jia (eds), The
South China Sea Arbitration: A Chinese Perspective (Hart Publishing 2014) 159-175. Available at
<http: // www. un. org/ Depts/ los/ convention_agreements/ convention_declarations. htm#China after
ratification> Aufuile 2 nsnniem 2560.

w1 9 Ty Sdonidudeinmlinunngfsemasyglanainisiolidedaivesau nie
niliondoweremaliduiunssuiufinsandeluuagiming mafdhenidiimngivienmslisedadasl
Lﬂuqﬂﬁiiﬂﬁiaﬂismuﬁmsmﬂ

® PCA Case N°2013-2019 in the Matter of the South China Sea Arbitration before An Arbitral Tribunal
Constituted under Annex VIl of the 1982 United Nations Convention on the Law of the Sea between the
Republic of the Philippines and the Republic of China, Award (12 July 2016) available at <https://pca-
cpa.org/wp-content/uploads/sites/175/2016/07/PH-CN-20160712-Award.pdf> duduide 2 nIngIAu 2017
selUiaziend1 South China Sea Arbitration.

¢ QL‘%aﬂﬁLﬁuLaﬂu David Anderson, ‘Some Aspects of the Regime of Islands in the Law of the Sea’
(2017) 32 International Journal of Marine and Coastal Law 316, 316-331.

! Qﬁax‘iiﬁmaﬂu Alex G. Oude Elferink, ‘The South China Sea Arbitration’s Interpretation of Article
121(3) of the LOSC: A Disquieting First’ (2016) The blog of the K.G. Jebsen Centre for the Law of the Sea
<http://site.uit.no/jclos/files/2016/09/The-South-China-Sea-Arbitrations-Interpretation-of-Article-1213-of-the-
LOSC-A-Disquieting-First pdf > Auduiile 30 figuneu 2560,

’ QL‘%aﬂﬁLﬁuLaﬂu Sophia Kopela, ‘Historic Titles and Historic Rights in the Law of the Sea in the Light
of the South China Sea Arbitration’ (2017) 48 Ocean Development and International Law 181, 181-207.

* srwaBen qlu oaus TAg3lsat, ‘yuesesUsemaiuReiiuafeyglanannissevineilauTuduas iy
Tunziadule’ (2560) 63 aawv 106, 106-130 ﬂﬁﬁmahﬂﬁgﬂ%awaiﬁﬁmumLé’uwmmumwua (maritime
delimitation) Fafunuazisosiuandnimea (maritime entitlement).
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dunsiiaueionvesddviavesenaluonsUssifudandouvingy duil 5 agld
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2. ANWAULYDIAILINADUNNNSLA IUNZLAIU LA

nzwduliidunziansla (semi-enclosed sea) Aveglunmaymsuudiinag Junn Iiun
Usgana 3.5 a1unnseilawns asegn1aialavesansisusyussvsulaeyseysuiu
agyefiany TusenvasUsemelaulud Anduiasy Tunnvessemedonuny uazagmmeumile

10 @‘L%‘a&ﬁl,ﬁwﬁﬂu Sreenivasa Rao Pemmaraju, ‘The South China Sea Arbitration (The Philippines v.
China): Assessment of the Award on Jurisdiction and Admissibility’ (2016) 15 Chinese Journal of International
Law 265, 265-307. Jiangyu Wang, ‘Legitimacy, Jurisdiction and Merits in the South China Sea Arbitration:
Chinese Perspectives and International Law’ (2017) 22 Journal of Chinese Political Science 185, 185-210.
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mMsihuszasiAurnuduszeznaiuwihlivinayaanasegiawn wu Yami
wuAAolsa uarUataaiy’ Ussnisflanutininemaninimeainmandetuitluusioud
uundmdwensindusasfnssssuefogaie  Usenisfidnsaduldifuuiinid
v vaneinsTann lngluuinauminivesssmeiaTudisdaiummzarentia
fufnnniriuiduuulandsenauieuldfueugauanysaiasaumainratensdanin
vosutlunieutuenmeuluvivowinild Tuwansiduldduiiuifdienuainuanems
Fanmun Yseneulumestiaiuinatesin wu vemeia Uen1$s vesilaidedny wimeia
wardadFinnimgiadu 4 Snidusruauunn e dndngiafidesgniisun wazunszia
vnnvaneanews neaneiiug fndnnuntuldsunsusegludyfunsdnifidowomagaiug
ﬁé’fmﬁﬂmEJa‘VimwmmﬁmaLﬁlaﬂﬁmﬁﬂﬁﬁﬁmma (International Union for Conservation of
Nature, IUCN)"”

nziaduldiszuuinaveslsmfsiivainvates Tnslanzuinamginizaulsndd
fogyeneuld Fsusznavlfoinizidn q Suauunn Aflanugauauysaivosuuivznis
fluaiuiuazeglii'’ ssuvinammeiavemsiaiulituidienuunsuuagdoulnn
Huegnada luuinadldsunmsmuunuaninineimansin “ammdsudsnis” (Coral
Triangle)” Fafuszuuiinavesuuizmisilng figalulandnde Tnslamzuinaiizenis
LuIULNI5Y Scarborough WWIUEN159 Second Thomas WuUgn15e Mischief 35189711491
silatuguznmsidunuilandsiiuszann 830,000 viin anunsanuiznnfaldlungiaduls

H John W. McManus, ‘Offshore Coral Reef Damage, Overfishing and the Path s to Peace in the South
China Sea’ (2017) 32 International Journal of Marine and Coastal Law 199. S. Heileman, ‘South China Sea
LME’ in The UNEP Large Marine Ecosystem Report: A Perspective on Changing Conditions in LMEs of the
World's Regional Seas, UNEP Regional Seas Report and Studies No. 182 (UNEP 2009) 303. Koh Kheng-Lian,
Nicholas A. Robinson and Lye Lin-Heng, ASEAN Environmental Legal Integration: Sustainable Goals? (CUP
2016) 64.

' Anon, ‘Contested Areas of South China Sea Likely Have Few Conventional Oil and Gas Resources’
(3 April 2013) U.S. Energy Information Administration, available at <https://www.eia.gov/todayinenergy/detail.
php?id=10651> dudile 30 fquisu 2560.

? gliydumslu <http://www.iucnredlist.org/> dudidle 30 Tqu1ey 2560.

“ K Sherman and G Hempel, ‘Perspectives on Regional Seas and the Large Marine Ecosystem
Approach’ in The UNEP Large Marine Ecosystem Report: A Perspective on Changing Conditions in LMEs of
the World's Regional Seas, UNEP Regional Seas Report and Studies No. 182 (UNEP 2009).

 The Coral Triangle Initiative on Coral Reefs, Fisheries and Food Security (CTI-CFF) available at
<http://www.coraltriangleinitiative.org/cti-cff-regional-map> dududle 30 Tqugu 2560.
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ﬂWLLazﬁﬁdﬂﬂmﬂﬁgiyﬁuﬁ (Convention on International Trade in Endangered Species of
Wild Fauna and Flora, CITES)” %81 uuuaUen13aunelasan1sasuIng ouunsansdnng
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1 Rebecca Fisher, Rebecca A. O’Leary, Samantha Low-Choy, Kerrie Mengersen, Nancy Knowlton,
Russell E. Brainard and M. Julian Caley ‘Species Richness on Coral Reefs and the Pursuit of Convergent
Global Estimates’ (2015) 25 Current Biology 500, 500-505.

' Convention on Biological Diversity (CBD) (adopted 5 June 1992, entered into force 29 December
1993) 1760 UNTS 79.

** Convention on Wetlands of International Importance especially as Waterfowl Habitat (Ramsar)
(adopted 2 February 1971, entered into force 21 December 1975) 996 UNTS 14583.

" Convention on International Trade in Endangered Species of Wild Fauna and Flora (CITES) (adopted
3 March 1973, entered into force 1 July 1975) 993 UNTS 243,

% as1wazBusilu <http:/coral.unep.ch/CRU_Home html> duduile 30 figuisu 2560.

# gswazdenly <httpy/www.icriforum.org/> Buduiile 30 fiquieu 2560.

? Uspmeaududldsenumsinenmansfidnelng mansa138 Kent E. Carpenter dadurnans1anseniu
Anrine1Uzn$e Mans1a15eg Kent E. Carpenter L‘?Ju;lifﬁm*ﬂﬂzyﬁﬂizmﬂﬂaﬂﬂuﬁumﬁ?ﬁu Toglddnrsenuiy
2 atu atuusnidei3undn First Carpenter Report atiufiaeudunin Second Carpenter Report atuitaesi

Sy

T nUszimnedenlus fie Dr. Loke Ming Chou uwisuyninendeuvisunidsalus iudsiusenudie

U
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dngunudweluted 117 way 12 () neUszmaiauudldnanidainssmadulugiue
Husgidvess (flag State) aedasiufiaveulunsnssvhuesauaeades il Jsensusnite
msfiussmadudluiedostuinssussasidumahasdaussmsdudn s idusin
wugfidssrensgaiuslulnuuyznnss Scarborough,” Second Thomas,™ Cuarteron
Reef, Fiery Cross Reef, Gaven Reef, Johnson Reef, Hughes Reef llag Subi Reef lagilise
yee3guaiunsslfnisoninuiFesanulasnfonniFoussuadinann #auTudnandein
wansaifenarnfntulud a.a 1988 - a.a. 2013 lneRanssumarduisdestunisi
Uzn153 viewilowdating LLa3ﬁmiﬁﬁﬁ1ﬂﬁqmﬂuﬁfw1uﬁfﬁ’muﬁi’”ﬂuﬁzg%u,msuaqammwmmﬂna
iiemseydnysssuend’ deenduagluuinauuitznsianann faiisguraduldoun el
g17UsEadrRTuLadnsweUsemedu Msudnlaulusidienisdutan vioududnnsld
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AT TUm RS TindniussheRfistasidniin wargsieduemnslulssmaiu
nsldfanslouluddutanduduidaudcdumehussusilidtu mszasrlidaiugou
Alalddudmnewinsduandumiolude uinssdulssnatudinuaanuselovd
npiaduldieguraiiles FeUssauidnsdulddunesiiodesny Wiz warslefugou 9 Ade
sonsgaiusinliszuuiinaeauudzniiduiulnsaisiiuguvesssuuinasududon
 Vnntdldsuamudens Yssmelautudlddadmiiivewudulunsaaeuuudoussas
vasdukarnuiidinisdunesiiodednduazUznmmainvatsviinegiiuanse v1iusyusiu
vdnldfunisadinemungrneindhemaiszases semaiauuddaisenulinela
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2 South China Sea Arbitration, Memorial of the Philippines, Volume I, 30 March 2014, 272;
Jurisdictional Hearing (Day 2) 86-87; Merits Hearing (Day 3) 11.

(10) “China has violated its obligations under the Convention to protect and preserve the marine
environment at Scarborough Shoal, Second Thomas Shoal, Cuarteron Reef, Fiery Cross Reef, Gaven Reef,
Johnson Reef, Hughes Reef and Subi Reef”

“ South China Sea Arbitration, Memorial of the Philippines, Volume |, 30 March 2014, 272.

(12) China’s occupation of and construction activities on Mischief Reef

(b) violate China’s duties to protect and preserve the marine environment under the
Convention; . . .

® Scarborough Shoal %39 Huangyan Dao” (s##%) Tun1913u waz “Panatag Shoal” %38 “Bajo de
Masinloc” lumuntaudud Wuunlzn¥wiefiafiuzn3s (coral reed) fisoglunzaduld visandugumyinig ves
i1y Luzon vosUszinailauTud 116.2 ludnzia wisarnidugiugedl 29 vesuszinaiy 448.2 ludnzia
inaxlﬁarﬂu South China Sea Arbitration, para. 284.

% Second Thomas Shoal %38 “Ren’ai Jiao” (1-m) lun1w13u uag “Ayungin Shoal” Tunwidudud
Li‘JuLLmUxﬂﬁ%ﬂﬂawqﬁégqaauiﬁaﬂawqmaqmeﬁuﬂifﬂﬁé 9E1119NIAUFIUNLINE Palawan YasUseinallaUTud 104.0
ludnzianaziennidugiuvesuszimaiugail 39 Wuszezns 616.2 ludnzia gsivazideslu South China Sea
Arbitration, para. 290.

o South China Sea Arbitration, Memorial of the Philippines, Volume I, 30 March 2014, para. 6.57.
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iamﬁqﬁuﬁﬁagmﬁmwémwLmeﬁﬁwzg LLagL‘f‘iaqmﬂmmﬁﬂﬁgﬂﬁ@@’ﬁld’f@&hﬂﬂ"iwq
Ussinailauludiamensmuandlimaiiudaden (content) vesnnsiiingnuensanilag
wdnM37 21 uisuFeyaramenledu (Stockholm Declaration) Ailé¥uns¥usesainuIuniy
Tud a.a. 1982 o svyuanyszvvAdinfedunndonvesuyyd uaz ann1si 17 uns
WU URN1S 21 (Agenda 21) mimumﬁsmaqmﬂwﬂsvwawﬁvmmmwmamLL’maa:u
wazn i Tl e 1992 safsoudynn CITES wag CBD™ nsnszviivesiguiadunud
ﬂismﬂ‘waUUuaussmaﬂmuumaa’nLﬂumﬂmﬂgummmwuamm‘iumaamsﬂm’]aa"l,mlvi
sruvdnemamzaldsuanudene venintulssnaiauludldudueninn 194 (1) &
Unyelmlnisgtosiiu (prevent) an (reduce) Aaumx (control) safiwnnangialiinasanainumas
Tafina’ Tupnuduressemaidududdunsldasleeludifeduuaiduiiodndunis
aziaedenthiilunistlesfuuativauunnsi waniosannisléarsdandluudinaun
Ugm33 Scarborough wag Second Thomas Fafuszuuiinafivnen (rare) vio gniianeldineg
(fragile) uiluilogondovesviiniiusuasddidinmanziadu o Alndazgasiug Agnanan
yi3eflegludunse fatfu UssneduTsasdin snasn 194 (5) Bnde™
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Fanmeng ﬁLugmzﬁLﬂuayé’w%Lawé’ﬂLﬂmﬁ?ﬁu 9 maanammmmdwﬂizmﬂﬁhj%’ml,é’qﬁ’u
UNCLOS srsisinaisn 293 (1) LLas‘lugmgﬁUizLwﬂ%wﬂumﬁLwiaaué’zyzmjwé’wmwwmﬂ%ma
NI funlunng 22 (2) wieudyariveanuvainratenadinimedlaUayatl
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South China Sea Arbitration, Merits Hearing (Day 4) 150. 3A51 192 Unyedn $giiiusnadiisdesdunses
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? Ibid, 170-174.

* South China Sea Arbitration, Memorial of the Philippines, Volume |, 30 March 2014, para. 6.72.

' 1ms1 194 (1) TryalRdn Iﬁ’éfg“flﬁﬁmmimiﬁyqﬂwﬁaamm'sﬁyaaﬁuagﬁ@mﬁ%aﬁ%@mﬁaﬂmﬁu an WagAIUAN
uafiwwesdanndoummezaliianuasdiala..

%2 South China Sea Arbitration, Memorial of the Philippines, Volume I, 30 March 2014, para. 6.78.

? 091 293 (1) Ty Wimavidoanznannis. Ioudyauazndninasivy 9 vesngunessninsszine
ENVLSJ‘LI@LLENﬂUEUﬁiUiUWU
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# South China Sea Arbitration, Memorial of the Philippines, Volume I, 30 March 2014, paras. 6.82-6.89.

® Lundsndeta 7 widldun wualsnns Mischief (Meiji Jiao (), kuIULN13Y Subi (Zhubi Jiao (azum)
®u2U2n159 Johnson South (Chigua Jiao (i), huUzN159 Cuarteron (Huayang Jiao (4gmmi)), WuIUsn159
McKennan (Ximen Jiao (@i1i#)), Wi9Uzn159 Gaven (Nanxun Jiao (fssei)) azuhuauznsy Fiery Cross
(Yongshu Jiao (ki)
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TalldUseidunansenun1saaninged (Environmental Impact Assessment, EIA)39 Wonds
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fiautud fedunsazifiangunas Adsualilunia 12 wis UNCLOS Tusnnsn 192 uay

% South China Sea Arbitration, Memorial of the Philippines, Volume |, 30 March 2014, paras. 6.90-6.91.
*" Ibid, para. 6.94.
* South China Sea Arbitration, Memorial of the Philippines, Volume I, 30 March 2014, para. 6.110.
39

Ibid, para. 6.112.
“ Ibid, paras. 6.112-6.113.
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vistnafeafudanadey wu Besmsdudalagldlauluy msBuduindngmnefiietes
fudesnsdulauastiusringid o dosgnadny Suuandehiidosunsihussusiin
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Usgiituiieansaiedsugnaiisuuundzmisarnnsairanizifiondu madum
ﬁwﬁmaﬁgmaﬁ]uﬁ]’mLmaamimmaﬂigmum:}wmiﬂiumaamima‘diwmﬂ FIUDITILIUN
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dsunuldufiRnundnniseng q Addedainsnisuniesdsuinden (eco-protection
measures) WioufusufmdngiunsineimansuagmsdnuiideluiFesiananainmiseau
maagmmam%ﬁ%ﬂfh State Oceanic Administration”

4. Adnduvasriaayyilagainisludlruiineddesivdwingay
Tunzadula
Aaufirnassdnay 11113n5evnvesUsemaiuaziiniusnsaauiusenail aUdud

nandwiseld maldnereunamdnniluinesiunin 12 wiseydmyaanyseyvfiinae
nguuensia a.f. 1982 Jalaedrulnguandunistuduisussinguluafiirnagfisssy

' South China Sea Arbitration, Merits Hearing (Day 3), 23.
2 South China Sea Arbitration, para. 913.

* Ibid, para. 915.

*“ Ibid, paras. 916-924.
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5eni19UsEnA (International Court of Justice, ICJ) AannuenelasenI1alseine
(Interational Tribunal for the Law of the Sea, ITLOS) kagfaausylanaIN1sseninelseme
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L wﬁﬂmsﬁmaqaﬁﬁmw*j’mﬂs:Lwﬂiuﬂﬁ Legality of the Threat of Use of Nuclear
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Sgiumandedwindennasigdu  viefiuiiflegusnviloniseunuurisnd uagad indus
Waters Kishenganga Arbitration”. wag Iron Rhine (“lJzeren Rijn™) /?a/'lway51 ﬁ%uq’ma
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MUK 192 vive wns 194 Tedsdulunsdinsgidudaniuianssunneliiinannudeniey

Aeduindeulagnse SgAesiliuilainfanssunegluivngiuianienisniuquueiny

Y

South China Sea Arbitration, para 939.

® Ibid, para 940.
" Ibid, para 940.
i Ibid, para. 941.

* Legality of the Threat of Use of Nuclear Weapons, Advisory Opinion, ICJ Reports 1996, p. 226 at
pp. 240-242, para. 29. South China Sea Arbitration, para. 941.

* Indus Waters Kishenganga Arbitration (Pakistan v. India), Partial Award, 18 February 2013, PCA
Award Series (2014), para. 451. South China Sea Arbitration, para. 941.

*' Arbitration Regarding the Iron Rhine (“lJzeren Rijn”) Railway between the Kingdom of Belgium and
the Kingdom of the Netherlands, Award of 24 May 2005, PCA Award Series (2007), RIAA Vol. XXVII p. 35 at
pp. 66-67, para. 59. South China Sea Arbitration, para. 941.
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lirelmAnaudems™ lunsdvdadldteduiunsdnenduld ndnfe St weswssditusnsd
Tumsviliwdla (ensure) 11 Beuszusiitnsswesigriliazidaiusnsallumstestunazoyineg
Awandeunamaa Yssdiufeo maviiliudlaodu lumenguanesswinsssmaudaldsmunls
$uURtRogsls maldfiiasesitssaumnAvosmiiilunsiiliula (obligation to ensure)
Tnerasgsdaa1nad Pulp Mills Fadunilumagfsssusenineszima’ uazananiuds
U3nw1 The Seabed Disputes Chamber Advisory Opinion”" usnsalunisilauyla
uiusnsduilianilsiiFonin obligation of conduct Gwneauiy feiivessliifiga
ponngunasiviesnnInsisluwindu unssidivessededes anansldinnstadunisle
dulumungnasvdonnsniswuitiuuasfesiinisufiinsauaumanasesdndae
wazdlefimsneauanigdufisnsliufoRmutusnsdvoniefidnomesdyiu Sgdwesss
Fesfifiun1sduanu (investigation) uaglunsdifivanyauigivessswiondetetaniunisaii
Antu sawdanisudsludsssiinenuianansiisgdivessadiiiunslu® maldidud
ussvinglud Chagos Marine Protected Area 1 wns1 194 1y wifzidudosnasnis
iiountes an uazmuAuIATivYasAAdoINITELa uARTLFS IR aanzi3ean1snugy
vafiwvindy widmunesiudansniseig 9 Hovn @y nssaseufiundomnmeia
(marine protected area) g’

wenniiu Seiusudiulirnadosimunumns 194 (5) Mszuuiinavemeaduléd
Snvnzfidinudeulvvenssatuielsl ndmie Wuszuuiinad wen (rare) vie Wizw1s
(fragile) vielai swAnduiufiegueniaiusilndazgaiug fgnanauvdedioglusunste

LA 3
va a o

sl WumihdanaduegrsBviug UNCLOS lalldTyaidenuwesiinszuuiinaeild uadia

> Request for an Advisory Opinion Submitted by the Sub-Regional Fisheries Commission (SRFC),
Advisory Opinion of 2 April 2015, ITLOS Reports 2015, paras. 118-136. See also Southern Bluefin Tuna (New
Zealand v. Japan; Australia v. Japan), Provisional Measures, Order of 27 August 1999, ITLOS Reports 1999,
p. 280, at p. 295, para. 70; Pulp Mills on the River Uruguay (Argentina v. Uruguay), Judgment, ICJ Reports
2010, p. 14, at p. 79, para. 197. South China Sea Arbitration, para. 944.

» Pulp Mills on the River Uruguay (Argentina v. Uruguay), Judgment, ICJ Reports 2010, p. 14. South
China Sea Arbitration, para. 944.

> Responsibilities and Obligations of States Sponsoring Persons and Entities with respect to Activities
in the Area (Request for Advisory Opinion submitted to the Seabed Disputes Chamber), Advisory Opinion of
1 February 2011, ITLOS Reports 2011. South China Sea Arbitration, para. 944.

- Request for an Advisory Opinion Submitted by the Sub-Regional Fisheries Commission (SRFC),
Aadvisory Opinion of 2 April 2015, ITLOS Reports 2015, para. 131; quoting Pulp Mills on the River Uruguay
(Argentina v. Uruguay), Judgment, ICJ Reports 2010, p. 14, at p. 79, para. 197. South China Sea Arbitration,
para. 944.

% Request for an Advisory Opinion Submitted by the Sub-Regional Fisheries Commission (SRFC),
Aadvisory Opinion of 2 April 2015, ITLOS Reports 2015, para. 139. South China Sea Arbitration, para. 944.

> Chagos Marine Protected Area Arbitration (Mauritius v. United Kingdom), Award, 18 March 2015,
paras. 320, 538. South China Sea Arbitration, para. 945.
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% South China Sea Arbitration, para. 945.

? n91 197 Sydfad Wisshniorulusulan wasilowngan Tussfugiinia . Lilenisduaseuaznis
fnwnAndeumazia

° MOX Plant (reland v. United Kingdom) Provisional Measures, Order of 3 December 2001,

ITLOS Reports 2001, para. 82. South China Sea Arbitration, para. 946.

" 1es 206 TayelAdn Lﬁ@%ﬁﬁLwaﬁuﬂaiﬁa’hﬁﬂniiuﬁawLLmu”LimsflﬁLsumﬁwmw‘%amimuqmmaﬂ'Eﬂ,ﬁLﬁm
AMmziaivhusvionsuAsuulasiidduandusunsiesodandoumangia Wﬁfﬁméﬂﬁ?uﬂi%Liuwaﬂizwumq
flonuAnanfanssuduiniusodunndeunmeia wirlasu fUALY warmonunanisUssidudananludnuasi
Jeyeltiluumsn 205.

¢ Responsibilities and Obligations of States with respect to Activities in the Area, Advisory Opinion, 1
February 2011, ITLOS Reports 2011, p. 10 at p. 50, para. 145. South China Sea Arbitration, para. 948.

* South China Sea Arbitration, para. 948.

o Ibid, para. 941.
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= 1
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nziaudn nesfieidedniduduviniusiogludnd 2 Aufslilifunsuntesdunssaialy
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BUNTIUDE TR (unequivocally threatened) Ananan337 audayayn CITES Jupunnasd
Isunmssenfuluseduunned uazldnasanidudnmilwongunessninsussmaiily
(general corpus of international law) W& %aﬁfmﬁwﬁiumwmsLﬁammaamm'] 192 uay
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® scA Ferse, P. Mumby and S. Ward, Assessment of the Potential Environmental Consequences of
Construction Activities on Seven Reefs in the Spratly Islands in the South China Sea (26 April 2016).

% South China Sea Arbitration, para. 950.

o Ibid, para. 956.

* Southern Bluefin Tuna (New Zealand v. Japan; Australia v. Japan), Provisional Measures, Order of
27 August 1999, ITLOS Reports 1999, p. 280, at p. 295, para. 70. South China Sea Arbitration, para. 956.

 South China Sea Arbitration, paras. 957-958.

" Ibid, para. 959.
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™ Ibid, para. 960.

" Ibid, para. 961.

” ﬂaﬁm%mﬂismﬂaﬂumﬂ #® Law of the People’s Republic of China on the Protection of Wildlife,
amended 27 August 2009, Article 9, Regulations of the People’s Republic of China for the Implementation
of Wild Aquatic Animal Protection, amended on 7 December 2013, Article 12, South China Sea Arbitration,
para. 963.

" South China Sea Arbitration, paras. 964-966.
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*" Ibid, para. 986.

? The MOX Plant Case (Ireland v. United Kingdom), Provisional Measures, Order of 3 December
2001, ITLOS Reports 2001, para. 82; Case concerning Land Reclamation by Singapore in and around the
Straits of Johor (Malaysia v. Singapore), Provisional Measures, Order of 8 October 2003, ITLOS Reports 2003,
para. 92; Request for an Advisory Opinion Submitted by the Sub-Regional Fisheries Commission (SRFC),
Advisory Opinion of 2 April 2015, ITLOS Reports 2015, para. 140. South China Sea Arbitration, paras. 985.

® Pulp Mills on the River Uruguay (Argentina v. Uruguay), Judgment, ICJ Reports 2010, p.14, p.49,
para. 77. See also “Consequences Arising Out Of Acts Not Prohibited By International Law (Prevention of

»

Transboundary Harm From Hazardous Activities),” in Report of the International Law Commission on the
work of its Fifty-third session (23 April-1 June and 2 July-10 August 2001), UN Doc. GAOR A/56/10 (2001).
South China Sea Arbitration, paras. 985.

. South China Sea Arbitration, para. 988.

* Ibid, para. 991.

* Ibid, paras. 992-993.
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" case Concerning the Gabcikovo-Nagymaros Project (Hungary v. Slovakia) (Judgment) [1997] ICJ Rep
7. Anna Riddell and Brendan Plant, Evidence before the international Court of Justice (British Institute of
International and Comparative Law 2009) 347.

* Makane Moise Mbengue and Rukmini Das, ‘The ICJ’s Engagement with Science: To Interpret or not
to Interpret?’ (2015) 6 Journal of International Dispute Settlement 568, 574.

* Navraj Singh Ghaleigh, ‘Science and Climate Change Law—The Role of the IPCC in International
Decision Making’ in Cinnamon P. Carlarne, Kevin R. Gray and Richard Tarasofsky (eds), The Oxford
Handbook of International Climate Change Law (OUP 2016) 67.

* Robert Jennings, ‘International Lawyers and the Progressive Development of International Law’ in
Jerzy Makarczyk (ed), Theory of international Law at the Threshold of the 21st Century: Essays in Honour of
Krzysztof Skubiszewski (Kluwer Law International 1996) 416.
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' Rosalyn Higgins, ‘The Desirability of Third-Party Adjudication: Conventional Wisdom or
Continuing Truth?’ in J.E.S. Fawcett and Rosalyn Higgins (eds), International Organization: Law in
Movement: Essays in Honour of John McMahon (OUP 1974) 44.

2 Bering Sea Fur Seals Arbitration, 799 and 808.

2 At Il, Trail Smelter Arbitration. See also R. S. Dean and R. E. Swain, Report Submitted to the Trail
Smelter Arbitral Tribunal (United States Government Printing Office 1944) 290-293.

* Art. ll of the Special Agreement between the United States of America and Great Britain (27
January 1909), see The North Atlantic Coast Fisheries Case (UK v. US) (1909) 11 RIAA 167, 176.
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® At 11 (3) Rules of Procedure for the Arbitral Tribunal Constituted under Annex VII to UNCLOS
Pursuant to the Notification of Guyana dated 24 February 2004.

* Art. 24 Rules of Procedure (27 August 2013).

! 9 Makane Moise Mbengue, ‘The South China Sea Arbitration: Innovations in Marine  Environmental
Fact-Finding and Due Diligence Obligations’ (2016) ASIL Unbound 285, 285-289.
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® Eva Romée van der Marel, “The Due Diligence Obligations of the Flag State With Respect to Its
Fishing Vessels and the Environment’ (2016) The blog of the K.G. Jebsen Centre for the Law of the
Sea, available at <http://site.uit.no/jclos/2016/10/18/the-due-diligence-obligations-of-the-flag-state-
with-respect-to-its-fishing-vessels-and-the-environment/> Fududle 1 n3N§1AN 2560.
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’ Ilias Plakokefalos, ‘Environmental Law Aspect of the Arbitral Tribunal Award in the South
China Sea Dispute’ available at <https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2880624> 3,
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0 Aswauidenty <http://www.fao.org/apfic/en/> dudule 1 nINgIAY 2560.

' gs1waniBenly <http://www.cobsea.ore/> duduilo 1 nsngiAu 2560 wazg Zou Keyuan,
‘Transnational Cooperation for Managing the Control of Environmental Disputes in East Asia’ (2004) 16
Journal of Environmental Law 341, 353-355.

"% Mark J. Valencia, ‘Regional Maritime Regime Building: Prospects in Northeast and Southeast Asia’

(2000) 31 Ocean Development and International Law 223, 233.
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% Statement of the Ministry of Foreign Affairs of the People’s Republic of China on the Award of 12
July 2016 of the Arbitral Tribunal in the South China Sea Arbitration Established at the Request of the
Republic of the Philippines, reprinted in (2016) 15 Chinese Journal of International Law 905, 905-907.

" Tom Naess, ‘Environmental Cooperation Around the South China Sea: The Experience of the South
China Sea Workshops and the United Nations Environment Programme’s Strategic Action Programme’ (2001)
14 Pacific Review 553, 561.

% @liwazlﬁﬂﬁﬂ,‘u <http://www.unepscs.org/remository/Download/20 - Strategic_Action Programme
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1% Declaration on the Conduct of Parties in the South China Sea, Adopted by the Foreign Ministers of
ASEAN and the People’s Republic of China at the 8" ASEAN Summit in Phnom Penh, Cambodia on 4
November 2002.
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