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Abstract

Thai Sangha Administration law of Rattanakosin period was initiated by
sorting out the existing ones and putting together as the Three Emblems Law in
1804. It was employed for more than 98 years until 1902 when the Sangha Act of
1902 was enacted. According to the Sangha Act of 1902, a Sangha Supreme
Council was appointed to serve as an advisor to the king in religious aspect.
However, the act failed to specify on the matter of the Supreme Patriarch
appointment, therefore, the king, by royal tradition, can arbitrarily appoint one.
Later in 1941 the Sangha Act of 1941 was enacted in order to reform Thai Sangha
Administration to comply with democratic governance. The 1941 Act prescribed in a
particular provision that the Supreme Patriarch must be appointed by the king.
Such Act was in force for 21 years until the conflict between the clergy occurred in
1962. The government, then, proposed to enact a Sangha Act of 1962 which
centralized the power to the Supreme Patriarch and the Sangha Supreme Council
and was in force until now. For the Supreme Patriarch position, it was originally
and merely prescribed that the king held power to appoint one. But later in 1992 it
was appended that once such position is vacant, the prime minister by consent of
the Sangha Supreme Council can propose name list of the highest ecclesiastical
dignitaries to the King to be selected as the Supreme Patriarch. Subsequently, on
29th of December 2016, the National Legislative Assembly made an approval of
Sangha Draft Act (3rd Edition) of 2017 in order to repeal Article 7 of Sangha Act of
1962 that was amended by Sangha Act (2nd Edition) of 1992 and give authority to
the King to appoint the Supreme Patriarch with Prime Minister to countersign the
Royal Command. This is because according to the Royal Tradition, the appointment
of the Supreme Patriarch has always been the Royal Prerogative of the King and

ought to regulate an accordant law in order to inherit and preserve such Royal
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Tradition. Besides, the Sangha Act of 1962 failed to specify the period of time of the
appointment of the Supreme Patriarch. Therefore, it is the Royal Prerogative of the

King to make a final decision.

Keywords : The Sangha Act, the Supreme Patriarch, the Royal Prerogative
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