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Abstract

Trust is one of the property management and inheritance tax planning
instruments that has become well-known in common law system countries. In
Thailand, there is the Transactions in Capital Market Act B.E. 2550 that has been
established by juristic persons, but it does not recognize trust set up by individuals.
Moreover, inheritance tax law does not acknowledge trust as tax entity under Thai
law. Accordingly, it affects the millionaire or business person tend to transfer their
assets to abroad for establishing trust outside the country in order to shuffle their
inheritance tax. It causes the outflow of the wealth which is an unfair tax collecting.
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46Trust & Inheritance tax planning. pp. 4-6, [Available at] http://www.taylorbracewell.co.uk/
pdfs/Trust_And_Inheritance_Tax_Planning.pdf, [Online] 25 June, 2016.

a7, .

Ibid.

“ibid.

“Ibid.

Pyvivun wiatan, “anSusandudediniilinasuasdiu”, Assumption University Law Joumnal, T 6
adui 1, (In31A3 - Tquiew, 2558), w1 54 — 55.
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Tnotanzludszmadanguuaznguussinanldsyuunounouses

4. Uggmnisdanandadnunisiaiunisusaniulszmalng

nuannasinunsE sl aRngnisiuasen aziuladinguanaiivuali
fsunsaniiiuyaaasssuauarifyanauiduiiiviiflunmsdens udlisudmad
Faduiania (entity) AlF3umsseniulunisgsia eg1dlsin wivssmalngaziinmseuiu
Timsdndmiadnelivsninasaumsssedyginsadfionsvingnssulusaiayuion
widldeeusuliiinisdnde niadaneldndnaudniansuianisuansanul (party
autonomy) uUszanANgYINELiaLagINdYdusiogisla SeiidgywiiitnRatsudn van
yanadelidyudlneviefinuiioglulsnmalnelddanmiadtununguanesiszme
szannsavsdudanunBusanludszmaldniel agsls

seuszfiulyvidingn wuin msdafunBusandediunsaniieglugiueniad
ftymlosiulunmsiinudiddy 2 Uszans dedl

1. Uy “aanugnianguunevamian” (Status of trust)

Ly

WeaAnwinguuieaisluvesineg wuii wszswUyaAnsadiinenisviiginssy

/e 3
<

Tupananuiildimualinfadiaouzduifyens” niadfadufenemingauiiiaiu
mudy iy Uszneufudszinaeginudenguuneduiiieitesilésusanus
vasniadlugiuzvesmitondusodidla Gen1sv1ansiuaniugmangrunevemiad
fifaauenvdwasionsdaiunidusan nanafe lunsdfiyaralavhiitdonsnleunindau
vosnuliiudndadfiaaulusisUssmandaniaudauieume wnszuunguanenislu
flésusosanuzvemiadlumngrunovdedldfvueliviaddussdnssshandanug
WWumhea® (Tax entity) dauenadssasetlamlunisimuinguusaniieglugiugnad
agneldnsdniuniBusanmungrunelvelavselsl egadls

og19l5Af Wednwingmuneaslunazuuiujivesszimansaaadadunis
Tudszmadunuuiildszuudiasd nuin luedauszmerSaea fldsusaniuzvomsan
melindnanudnianslunisuansanuiniulssanangruneuiausoidla” udlung
U3 U marfuaaldsusoansdndmiadlusaszma (foreign trust) Tnsodendnnisii

*Thomas P. Gallanis, “The trust in continental Europe: A Brief comment from a U.S.
observer”, Columbia Journal of European law online, (Vol 18, 2), p.i.

aninnuanenssumsiiundnmiwduassanavdnning, S1audaudeessail 8. win 3.

*Article 1130 of the Civil Code
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[ 1

Tyl fluoudnyguviangaen (Hague trust Convention) aundayef@danandildausig
unSeygRifiousslevtiansisae (mandatory rule)”” usiagndla
dmsuaffegnafiiefunissusemsadluusemeansuaa wu afl Courtois and
others v. De Gannay Heirs dsindulud a.a. 1970 lnnaldnemdnin niandudennas
a3ty (bi - lateral agreement) ﬁl,ﬁm%umﬂnml,amLf\muwmgié’zgzmﬂ'm%’mé“nLa"?mw
Tumsvidyanlaenisdsfuadlimdulumuanuionaerdendnnsidydalilusydya,
Wan3a1an (Hague trust Convention)” tesaniludaduiuglunisszinsseina
uenand enaldnadniiiudia ﬂ15riaé?w%’aﬁw’ﬂu?mﬁiumwﬂawmaﬁfjé’zgzgw

A 1 . v U aa o U fa 1 W U 9-’56
anunsaidennguanesisUszie (foreign law) undsruiudfduiusnadayayianasiule

i
dmdunisdsfuaiddfduiusifefuniadiu iesannisdadmaddulunmundn
ngwmwmﬂszmvﬁqLU%&JULaﬁauLi‘Jwﬁamﬂaﬂmmgwmaﬁﬁé’ﬂwmzﬁmw (Specific legal
arrangement) ﬁ@ﬁmmwawuw3aﬁwwumLwﬁmﬂuw%“wéﬁwamuLaﬂéfaemLa% warfu
mstdulndulumungmnedsiesdondnngranesisssinaiigdnyaiden (chosen by
the parties)” Tneflundyasinaneyldaudrundyafiousslonianssas aaonau
nsdaRansadiiagldsunisiusesasdesdlindadiiinainnisdonadadulunundn
“unefraude a la loi” (Frauslegis)58

oun 1wl a.e. 2007 dedfdyaRvecussnelSuadlainisdygfindnieaiu
“Fiducie” 13l Article 2011 vosUszanangyneuis Tnemdnnis “auiliideidelaves
ngvanelssiu” (The Roman concept of fiducia) wazifisuiAsmdnilndiAssiuves
Uszinelungu@iaaed wu dnueuidsn unduuuimslunissingmune laedinsegnels
vanMANvemIaimLsTUUABNLEUADT

Wil luuszanangrneursvesUssmnad Saealvidensdn “Fiducie” J1muneds
nsiiyenaniisdaent “§ieksdns” vie “Constituant” (Settler) louniwegau dnsla
vievdnUseiu wiedninowmingau avsvionausslovnilutagiunieauadliuniiny
V¥nsla vdo “Fiduciaire” (Trustee) lalstifimulinslafonsaslimamnanninduesny
waznszyimaeng q Weselevisuiidnwazionizee “fiuustlend” vie “Beneficiaries”

54Step Bahamas. The Legal and tax treatment of trusts in France. p.2, Available at
http:/Awww.step.org/sites/default/files/Branches/treatment _france_trustsDec2002.pdf [Online] 26 June, 2016.

Zlbid.

“Ibid,

*tbid,

*ibid, p.3.

59James Koessler, Is there room for the trust in a civil law system? The French and Italian
perspective, Creative Commons Attribution-Noncommercial-Noderivs 2.0 UK: England & Wales Mach
2012. p.7.
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selamentaionatesesiuiu® tng Fiducie %é’fmfias?i’jﬂmawﬁ’zyzﬁmmﬂguma‘vﬁa
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ag9lsfin MnmsidSuamsusensUlimssadmadites dwaliwailoswas
SumavFediiduiioglulssmaniaaaldndamiafitonauidssnBuiniu fewmgidsd
nsunleysulsangranen#lul e.e. 2011 Weldiufuanmsalfidatu Tngld Ui
nguigiiadnlunss swiyAn1d (The General Tax Code) Tu Article 792-0 bis
Aerfunsieruanumuieremianivuieds “Gaduiuslag ﬁdaﬁqﬁﬁumuwﬁfyfﬁa
whingranerSumaniengmnedula lnsyanadaFendt “drodaans” (Constituent) Tou
nSndaunseandnindiluds “nssun1s” (Director) iielinssunisdaniadioysslevives
{3utsglon (Beneficiaries) viierfiongusvasdedislaegnaviadunisiawy "
sniirulddundyaRsnanaenedesiuionvemiadly Aricle 2 veseydyan
wien3aLEn (The Law Application to trusts and on their Recognition) FauszmanS e
#3usedliuddadldlidnecu® Tnodredsandivioviadiowdugiofmiad daunsmunms
Wisuiadowdunsad
wonand lu Article 990 Section D vaanszs1waalin1s (The General Tax
Code) 1€1’ﬁmum1ﬁm“aﬁﬁ¢?ﬁumuﬂawmwmﬂszmmeﬂimaiﬁwﬁ’zyaﬁmumﬁmLﬁumﬁ
mnfass nianiersulslsniidymininnaietfufioglul smemtaaa®™
Fvorndnlid lulligtulssmadSamaldpeuuliinisdndmsadlinmeldudn
Anudnpanslumsuananunss Al s susUssanidy wavlurasieatu 163
nstmualivsadegaelduntydflunsdafumSiudertuyanalunisnguuie
Usslandu 9 Seuansfenissensuilifigruzvamiadluszuungnedfamatiuies

“Tsng the text of Senate No. 178 (2004-2005), Report No. 11 (2006-2007) g Henri de
Richemont, on behalf of the Judiciary Committee and the minutes of proceedings of Senate of 17
October 2006. The plan of the trust is the subject of Title XV of Book lil of the Civil Code.

“Ubid,

“Article 792-0 bis “all the legal relations created in the right of a State other than France,
for a person who is a constituent, by act inter vivos or on death, in order to place the goods or duties
under the supervision of a director, in the interests of one or more beneficiaries or for achieving a
specific objective.”

63Pateick Michaud, Tax treatment of trust in France, Avalable at http://www.etudes-fiscales-
internationales.com/tax-treatment-of-trust-in-france-taxation-of-trust-in-france.html, [Online] 7 July 2016.
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66 v wa o ¢ d o

UIM31 18 (2) ‘umWiziWUiyiymmamLW@mimﬁﬁﬂﬁﬂummmu W.A. 2550
67 . .

Pateick Michaud supre nate 63.
68, .

1bid.
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“ibid.

“Robert Anthony and Patrick Michaud, Tax regime of trusts in france Article 14 of the
rectified finance law on 2011, Available at http://www.etudes-fiscales-internationales.com/media/
02/00/3136919497.pdf, [Online] 7 July, 2016.

71, .
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