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Abstract

Underwater Cultural Heritage (hercinafter, UCH) is important for the history
and ancestors’ civilization studies and it should be protected. Due to the
importance of UCH, the UCH protection provisions are provided in the United
Nations on the Law of the Sea 1982 and the 2001 UNESCO Convention on the
Protection of the Underwater Cultural Heritage (hercinafter, the 2001 UNESCO
Convention).

Thailand’s maritime zone in the Gulf of Thailand has overlapped with
Cambodia’s maritime zone. The overlapping zone is not likely to be solved even
both countries have tried to negotiate in several times. The  overlapping ~ zone
causes not only problems of exploration, exploitation and management of the
natural resources but also problem of UCH protection. According to the problem,
the risk of UCH being lost may appear easily in the overlapping zone.

Therefore, this article aims to study and analyze the approach to protect
UCH in this overlapping zone. In the result of study, the author found that
delimitation of the overlapping zone is not very important. On the other hand,
adopting bilateral agreement on UCH protection in the overlapping zone and
harmonizing the domestic laws of two countries are very necessary. In addition,
Thailand’s ratification of the 2001 UNESCO Convention could also enhance UCH
protection in this overlapping zone.

Key Words : The United Nations Convention on the Law of the Sea, Underwater
Cultural Heritage, The Gulf of Thailand, Convention on the Protection

of the Underwater Cultural Heritage
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28Kuen-chen FU, Essays on International Law of the Sea, Xiamen: Xiamen University Press,
2004, p. 47.

QUNESCO, List Name of deposit of instrument on Convention on the Protection of the
Underwater Cultural Heritage, Available at: http://www.unesco.org/eri/la/convention.asp?KO=13520&
order=alpha, Retrieved Dated: 25 October 2015.

3QZhang Xianglan & Zhu Qiang, Comments on the Convention on the Protection of the
Underwater Cultural Heritage, China Oceans Law Review, Vol. 2006, No. 1, pp. 445-450.
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3159@ T. Scovazzi, The 2001 UNESCO Convention on the Protection of the Underwater Cultural
Heritage, 11 Italian Y.B. Int'l L. 2001, pp 14-21.
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*The 2001 UNESCO Convention, Art, 7

“1. States Parties, in the exercise of their sovereignty, have the exclusive right to regulate and
authorize activities directed at underwater cultural heritage in their interal waters, archipelagic waters

and territorial sea.

2. Without prejudice to other international agreements and rules of international law
regarding the protection of underwater cultural heritage, States Parties shall require that the Rules be
applied to activities directed at underwater cultural heritage in their internal waters, archipelagic waters
and territorial sea.

3. Within their archipelagic waters and territorial sea, in the exercise of their sovereignty and

in recognition of general practice among States, States Parties, with a view to cooperating on
the best methods of protecting State vessels and aircraft, should inform the flag State Party to this
Convention and, if applicable, other States with a verifiable link, especially a cultural, historical or
archaeological link, with respect to the discovery of such identifiable State vessels and aircraft”.

*The 2001 UNESCO Convention, Art 8

“Without prejudice to and in addition to Articles 9 and 10, and in accordance with Article 303,
paragraph 2, of the United Nations Convention on the Law of the Sea, States Parties may regulate and
authorize activities directed at underwater cultural heritage within their contiguous zone. In so doing,
they shall require that the Rules be applied”.
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* The 2001 UNESCO Convention, Art 10 para 6
“In coordinating consultations, taking measures, conducting preliminary research and/or
issuing authorizations pursuant to this Article, the Coordinating State shall act on behalf of the States
Parties as a whole and not in its own interest. Any such action shall not in itself constitute a basis for the
assertion of any preferential or jurisdictional rights not provided for in international law, including the
United Nations Convention on the Law of the Sea”.
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