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Abstract

Which system should be adopted for the criminal prosecution of political
office-Holders? Two approaches can be distinguished in this regard. A first view
holds that criminal cases against political office-holders should be prosecuted
under the ordinary legal framework applicable to individuals. A second view
contends that they have specific characteristics and therefore calls for the
establishment of a specific judicial system separate from that applicable to
individuals.

France has made the choice of a specific judicial system, which it
established through a slow and gradual process. It first created a special court
composed of parliamentarians only, then of parliamentarians and other persons
selected by them, and finally of both parliamentarians and career judges.

This article will examine the current French system of criminal prosecution
of ministers, from its first development in 1958 until its most recent adaptations,
before turning to an analysis of the French “Cour de justice de la République”. It
will conclude with remarks on the Thai Supreme Court’s Special Division for
Political Office-Holders.
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Yufereadninains esanluaduszuauii (L’ Ancien régime) asdnsnainsléfinyang
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"Dimitri Georges Lavroff, Le droit constitutionnel de la Véme République, Dalloz, 1999, pp.624-625.

“lusag Doyas uasnunna, “aannsith Yszaunisalvemtiuma.” T Tuwssusuidlse Yszadulng
uazmany, driinfiunilewiudad, 2552, w1 105 - 106.

EIU':?@@ Yyuns uaanunna, “mmﬁlmﬁ'uLﬁm%ﬁﬁiiugiyl,l,mmﬁm%fgﬁ 5 ﬁuaqcﬁ'uﬂatﬁamiﬂﬁgﬂ
antunisidles.” 295a150Amans, U7 36 atuil 4 (5.8, 2550), wih 742 - 745,
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aunBnanifunusugadenyaranieuandn 10 au nsAndendiininyisie 30 au i
ﬂiuﬂ11u3uﬂiu‘ﬁuﬁﬂ'lNLLV]‘LJT]HQW]S\‘ILL‘Jﬂﬂ’]EJ‘Via\W’lﬂﬂ’]iLaaﬂﬂﬂLLau1ﬂﬂﬂ7NLquiﬂiﬂgi
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Andeusiiiedrayfsssuwieansnsasy (Cour de justice de la République) ity 13
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AReNvBIUsESILBUALaY SFIURT U TSR 5 MuSEeTINYEy 1958 Fuiiminis
wutlailu 3 929 laud nsfiansanafonguseenunsuivas Ssuuniagnngliesdnsuay
nIEUIUMSAgIRY (1.1), 115A15001ARDIY1UTEEIUTUAKENDBNIINNTTHIITUN
afe3guuns Meldesdnsuaznszuaunsiisineiu (1.2), snidnafeigUses unsud
AwndallanzAfongy 1Sguuns (1.3)

*Adhémar Esmein, Eléments de droit constitutionnel francais et comparé, Tome I, Recueil
Sirey, 1928, pp.521-536 ; Philippe Ségur, La responsabilité politique, PUF, 1998, pp.33-35.
*Philippe Seégur, Op.cit., pp.35-36.
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1.1 9391301 N15NITUNARRIYIUTES1UTUALAESguUNTag
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meldasAnsuaznIzuIuNISALITU (1958 - 1993)

$g535uYTy 1958 31997 67 Wazanng) 68 Mvualiifimageiidodn Haute Cour
de Justice fgrunanthiilunisfiansunafengivesUsesnunduiuas sguues wasdsy
fvupasiuil 2 unsieu 1959 AmuasigazBeaiieafunszuauiansan
29AUENBUYBY Haute Cour de Justice UsenaulUmuiiininy) 24 au uae
finnudsesdn 12 au Taefiiunain
® NN 12 AU 1IN ANNTNANHINUTIBYTEeNTULeY
® JiNINYY 12 AU 1IN aNNTNIAANWTRNAULeN
® [inNwd1Ted 6 AU UIAIINAUNTNANEINUI Y IERNULeY
® fimnwdses 6 AU UANENTNRENLFeNTUD
Tginmnwishefudonysysunisay wagsesUsesnuaoiny 1svvasiining
magaillmulumaimssresusazant
1UASIUNaas Haute Cour de Justice Sungunalu 3 nsdl ol
n3RiLIN ANUEAILUNTEAYIA (La haute trahison) ¥89UT¥s1USUR LAgnanwa?
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s£8E19a9IA159/ UM (Iresponsabilité du Chef de UEtat) us3gossuygymunls
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arwifinegnUszngnaulny (Crimes) Gaillnysandaus 5 BFuluishnnrasndin ua
ArAnoIIUssvsudalny (Delits) Faillnwadrgnsiaus 2 iWoufa 5 ¥’ dumneaut
nsdlanuinengvesiguun’ vilmaassmadifiunsiuiagiuly fio Haute Cour de

*Dimitri Georges Lavroff, Le droit constitutionnel de la Véme République, Dalloz, 1999, pp. 626-
636; Philippe Sésur, Op.cit., pp.100-122. (uudsBawuuil sy Wnildedenduiisznaunisidou Lilddnaen
VILVUUTINAABUSTINA ¥s0AnaonuIfiazdonil Nue1u An Lazl3eUL3899NUIAIEEIUIUNTBITDINILDY
Jendudesdruenansersdeiiviade il lumAnmsarwsausane fwuiiunissradauuiiguiy)

7*1‘1%31714 Uszananguineeg Muualiauiinegssunndudinlng (Deélits) lown ARl
TnwdgnlaliAu 10 ¥ wazanufineigusziavangulny (Crimes) liud anuiinergifnydianlsiiy 15 9
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fiiusheifunindosay 80 uarn1ndenimsaundnanifununugsluieungaineu 1962
Usingimssavesunema de Gaulle létadiuauinn Usssruydanfdadulaginisiiay
nanlny

Tuduvesguuniiu Tudiel 1958 - 1993 fadidins 3 afvity Afusn ad de
Broglie Yufl 24 $unnAs 1976 11918 Jean de Broglie gnasusineg1sU3aun Mendsan
naamedeiiandeaindounasu Tudl 1980 ure Michel Poniatowski  $guun3innas
nsgnmammalng Agnnanaifisuinfeusslunsufoavig wignasdednlfiuuds
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Tuihedign auznssansasuiiuindedlifya JegAseauarliiiauediiessona Haute
Cour de Justice

AfTidos Afl Carrefour du  développement T 1986 $3UNRTBIUY Jaques
Chirac lalUnwed1une Christian Nucci ofnsguunsnssnsannsal wag Yves Challier
wuun1s nseyinsdenduuysvinaunuiuluiidunssaniadeswenu 27 nguaiay
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fa Haute Cour de Justice w3alal fnmsdannznssnnsnsfiavluanifunusugauay
WanufieRarsandesiindgt luflanafiudlfaued fos agralsfiam Tussuinedy
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weunney 1988 wrldguanifunusiens uardaliiinadonddlnl kamngindesing
wnluanifunusegsudsududainiatesihede (deldanduusugsyalnd Adeq
daden a.a. Mz luduifininwluma Haute Cour de Justice lugaufiunainand
Aunusugsdslnd udanifunusiegsnduszisaanliseudaidon vilvindveuney
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AfiTiaY AR Sang contaminé (aRdanuRiawdla HIV)® fidemeainnsdldsy
Foavuitoude Iaflesniorguar Sonaulmumaunugie Tnefesune Laurent Fabius
ARNUIENTFUUAT Georgina Dufoix BRNSTUUATAANITHIAN Edmond Hervé ainsguums
N3ENTIAEIUAY uimasaliudiles Mewediin 3gsssuya 1m91 68 Amueli
718 Haute Cour de Justice ﬁa"wmﬁﬂ,uﬂ'13ﬂa]wm'mﬁmmwaﬁﬁuumdiummﬁmﬁ'Lﬁmmﬂ
MsUfoRw fdumeiuniowiolizauanfuuugs dleuil 27 nsngran 1992
uazFeseUsEsudianuileTul 20 dsvnan 1992 NHLAINBNENEINLITHLTIINNTIA

*Olivier Beaud, Le sang contaminé, Essai critique sur la criminalisation de la responsabilité des
gouvernants, PUF, 1999.
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anadluannifu Adesduaidsstmisnndnnuiuiiiussduszneuvesan Wy ann
AunuTe)sUsEnauluMmeaundin 500 Ay uilaunniuaindiumisld 7 au daundnan
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18 Au Fadasiuasazuunlunisnanm mneauduesdansfinnny wuiwdr Sy
andnfazasazuuuiandeifio 460 au udufinaramaedld 251 Feeduly (Aufmis
911 500)°

Usznisitaes szvaadiiminuilumia Haute Cour de Justice 55553y
fnuslsigfinnneama Haute Cour de Justice fnsemunnszvosaninudadn 1wy nsdl
finsguanifunusivgs wisanfunusivgsasuanse 5 9 WigRninwidy
auBnanfunusregsvuandwisfinnnulde msduduaile 9 idsed fesgda
dapsm aundudendeandnanmiununegaudnasaualdanfunuseg syalvel wdhde
denaunTnanifunusnegs 18 audrludufivany (a3 12 au fid15es 6 aw) ARRS
asdusoluld Snvawguil wlinsdiduafionasaangaadidiaue uenanienaiing
Uszisnarsenislidadengininuifisnainasndnanifunuiiugs sililiaianse
asundsella

1.2 99991889 N1INIITUIARDIYIUTLTIUITUAKENBBNAINAIS

WA15UIARBIYITTUUAT AeldasAnsuaznIzuIunITNfIeiY (1993 -
2007)

nsfisgaaaayey 1958 fuusliafongisssrsuiduias fsuuniegaels
age uaziltumeunsiuiunssuinfinsanimieutu shldnsduiuafionydessuuni
ulvegnaendiuin fausngliifududaainad Sang contamine (adidonuuitiou
W HIV) $gunavesunenizuund Edouard Balladur Ss33ulsinisudlafgsssuysy
Myualinsanidunfe1g1veesguunsLeneanaNUsEsIUITUR tnelragRoTTanm
asaspdumafifisunafasanfinnwnuvdninusitastunouluinng 68-1 uas
1A 68-2 uenantiu ieliunUygAluuing 68-1 wazuns 68-2 lddadusunsdl
Sang contaminé (@aavudawda HIV) Fre lurssaany Feimuely fnadiduiounds
audaiiflasumsimndinsaleshannindunsldngmnedeundmielsl

Tnwagy Tutasilaesil esdnsimedivimindifiansanafiongvesdissiumimis
nsiies 4 2 09Ans Ao

1) Haute Cour de Justice ﬁwmﬁﬂﬁﬁmammmﬁmawﬂgmmammﬁsum
Useusuilnedulumatunsuuanszuiunmsmundsiitmunllusgsssuyapnng 67
LA¥INTY 68 uarsgimuaasiudl 2 unsiaL 1959

*Philippe Seésur, Op.cit., pp.104.
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2) Cour de justice de la République m%mmwmﬁmm@mmﬁﬁuum szm:il,%'au
wNaNINTgazdunluiite 2 fald

1.3 g299idu antanafany1UsEs1uisun auuaalianieg
ARD1EYNTIUUAT (2007 - Yagdiu)

Tnevidnudn Usssuduilugiusussyuuesdgiiagldiondvlunmsligndiuaila 4
Tusgwiadssiunds fiftesanuiadeaidu fo mnulagiunseand i¥gsssuyn
Anuailsysrunsuiienagnadnduadls egrdlsiniy nsdnluafiengyiluainuiing1u
V3uATIATeIUTEE1UITUR Tasun1sinin¥iansalluy 2 Useiau Useiauusn denuuas
9AUsENOUANANYEY “NIuAYA” Uszifiuiiaes ninmsusesunBuRlugugUseywvessy
Lyidassuiin

Tudszinuusn Jenu asdusznauauidn waslnevasnnuin “nseavin”

ArAingiunseasIf (Haute trahison) fulussuunganenaaauiuiuugs us
faldfinisienuuarMmunesrusznoumnuiinlaeg ndmaudl nseaud fe n1snseinlu
anwaugla UnivinsvaieauneteuEuednYEAURANSEAYAL e Neiuly Maurice
Hauriou w31 “n1svsessnd fis euiinerglunsnisidies lnedewiaasauds duys
vinefsanumeienlunisiedgsems tufio manseasean1Tun1esgsssuyg 1nnd
N1InseAlulLBILUUTNYIA” Maurice Duverger J81131 NSNTEAYIA AR “AUHANIA
nsidlesildgunanihilaeivounssyinisitavieudsiuizsssuyamiedauiouderu
HaUslevigaanvesUssmnea” Georges Vedel lfignuningeenluidn “nisazidinnsujun
wihfiegedouse” " lumenduiu mmﬁﬂﬁfmmmmaawaﬂﬁmumauLﬁumslﬁlmuaqLsfh
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11PhiLippe Seeur, Op.cit., pp.109.
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fanm 2001 ; Michel DEVILLER et Thierry RENOUX, Code constitutionnel, Litec, 2011, pp. 799-802.

“Pierre Avril, Rapport au président de la République, 12 décembre 2002, Journal officiel 13
décembre 2002.
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2.1 InQUITaIATRINITINAIANALASTTNWNE5150USF (Cour de
justice de la République)
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M%gﬁiswag 11751 68 ; Michel DEVILLER et Thierry RENOUX, Code constitutionnel, Litec, 2011,
pp. 795-799.
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Pedalay Jacques GEORGEL, « Cour de justice de la République », Juris Classeur Administratif,
Fasc. 40, 1996, p.2.
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