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Abstract

Article 3 of the European Convention on Human Rights (ECHR) states that no
prisoner should be ‘subjected to inhuman or degrading treatment or punishment’.
Although the primary role of judicial punishment is to maintain justice and public
order, it is important to keep in mind that the offender’s rights must also be

protected. This raises critical issues within state parties regarding whether the
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imposition of life sentence violates Article 3 and the offender’s human rights. The
European Court of Human Rights (ECtHR) has ruled in several cases that the aim of
punishment is to successfully return the prisoner to the society i.e. rehabilitation. It
follows that life imprisonment as a punishment fails to meet that aim; such treatment
deprives the prisoner of their right to hope and disregards the fundamental aspect of
their humanity. As a result, the ECtHR demands that a review and release procedure
be set up when the life sentence is imposed, which essentially means prisoners
sentenced to life imprisonment might not, in reality, be imprisoned for their entire life.
The ECtHR also requires that state parties improve their review and release systems—
de jure and de facto—to reflect this ruling lest they violate Article 3. This article will
discuss the rehabilitation and reintegration of life prisoners as well as the review and
release procedures necessary to prevent inhuman and degrading punishment.
Furthermore, the article will explore issues that arise from inconsistent assessments of
life imprisonment systems and consequent contradictory judgments. These
discrepancies are a result of the ECtHR’s jurisdiction clashing with the sovereignty of
the state parties. As such, the concept of cooperative action is introduced to diffuse
the tension found in the former, more authoritative system. By adhering to these
guidelines, it could be possible to finally put the protection of fundamental rights as
stated in the ECHR into practice.

Keywords: life imprisonment sentence, review and release system, right to hope,

European Court of Human Rights
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“yanaliorvgnnsuuvselasumsuguivienisaslnyeuluniie [suyvesssu vie
Nendanaas” (No one shall be subjected to torture or to inhuman or degrading treatment
or punishment.)"

[

Fannunenadydiieglute 3 veseydyyiglsuinniednSuywesu (the European
Convention on Human Rights) iileduasesiilviyanalagnastnuniegasndunsduladudl
Snwnsdunisadnedulnnie T3uyvesssu viefig8dnans Faasifiulddn winmsadny
HnszirnRnndudsdifisiesnssinfiefiinddnunanuasuiSeuies warsmnommgisssy
TAnguludey aaesaudielignssvheufaldfunaisnnmansgyinvesny uinsissas
adlymwmsonguiinssiaufiady Spfonmanludvstuiiuguvesinasshanufingae
Tnedesdnliinmsfiansaniininwiogisuiandyisssn sudsmsinunlng uagnisfinnw
adlnwiuazdosliifunisasidadednivosgnsgshauindae

Faustll 2002 SgnAuviseydyanglstideavsuyseruldmnashuiusenderinun
gnidnnsaslnuUsemsTinungnsesininuiin? vilinsasdnesinnaaendindulnuid
ANNTULTITgRluUTIANIEAAveseudn Y IFInG1 uAnnusnsdildimualinude 3
testu usinsastnudigneaendinazidusnnsnsmiaesdglumsunieauariunsesyanaly
dernannisnszvidwdunisdfludengvune waslestulilmindunsiedennuasuguues
Fpndiusin wan1sadnedinaniuarfesliidunsufiivienisadnesulnade
uywesssu viefigdnans Tngludisiiniuan IiAsussifudlguiietuszuunsading
drannasndinlagaianisluresigniadn msddunisdainanazifunisadned
Ldmunzausarliladndiu sulunisazdiniusnsdlniude 3 vesoudyyinenarivsell
FarnadnsuyvevuylsUliifadenazinmdnninfsafunszuiunisasinudananlily
AANINWIVaYAR

oedlsfnn AfivnnuwesenadvduywovuglsUifsriussuumsadyedinnnaentin
Tusgsrinadontiu ndufinansidadefiuandraiy vlfAnaaldulueunasifinunsgiu
funnssflussuunisasdinsinneaeatinagluszandusasss suidunaanausiudeu
furessruravtilumsfuasesdnsuyvevuszninmadnsuyuesuglsuiuigna mads
Fududesfmununumivangauveswmulunsviuiii IﬂauwmmﬁgﬂﬁﬂLaualﬁmﬁmwu
msadlnwdianaaendinneldoudyyrglslinmeanduyuevuriudfinnnwang 9 dmn

! The Convention for the Protection of Human Rights and Fundamental Freedoms, sisned 4
November 1950, entered into force 3 September 1953, art. 3.
2 Protocol No. 13 to the Convention for the Protection of Human Rights and Fundamental

Freedoms, Concerning the Abolition of the Death Penalty in all Circumstances 2002, art. 1.
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® Kafkaris v. Cyprus (2009) 49 EHRR 35.

* Vinter and Others v. United Kingdom (2016) 63 EHRR.

> Hutchinson v. United Kingdom App no. 57592/08 (EC'HR, 17 January 2017).
6 Petukhov v. Ukraine (no.2) App no. 41216/13 (EC'HR, 12 March 2019).
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2.1 T9U3da9AY09IN15alNnEN19 11 TUYUNDIYDIAS
Anduyvesuglsy

nsadlnunsoguifnguszasduienugamun slunisadnemasusenns
Tngoradunisaslnuniuiagussasddauiy wu nsasnmienisuiudunauny
(Retribution) Wi nsevinmuinlé3unaiieannsnszyitvesnuies msadyuiton1sdossu
wiedfudanisneaivginisu (Deterrence) tieliiifasnszsharuiinlinssinaufing
8n visauiie ez nsrvhauiininssnduarlsindinseviinnguane wiludlegdy wurdnly
nsaslnenegldiudsuudadly Tneflenusammnendniovidaiuygnszsianuiiali
nauAugdnuLaisatinegludinuldegnsuniigy (Rehabilitation)’

MNR1TUINLUIUTINAFILATNATINI NI VDA aANEHL el UTIN 1L
aiiiudn madvduyvevuglsuldndrududifinseundonuiulovislunsadnusianues
nguUszmAlunivglsud axdeaduluilonsvaussingussasdiiagliignszyiauiinle 3y
Tomalunmsuluthdavieflunueddinduiugdeauld uandonisuflathdavdoiuydy
dfnasduudfasdesiinszuiunsfinnsanumudfinnuadinuuazndalonalii
nsudeesiyanatull® fau Wotnguszasduesnisadnesandeaduluifionistiniiuy
fnsevhanufindundnud Adeulifinguasulaiignssyhanufinmarduazdosgniign
naATTinTvEsagvaswaniun’

[ 1

atdlsfiny wuiussiingiuiinaivesmadvsuysevuglsuignAnAunazneliin
msimnsAnsalifuegienn lasemnzanmavesansivenaninsdadinsdaiouurnudnly
msadlnuiijmneiensuiudumaunudundn Welvignszshenuiialdfunauisnisnsgii
finudetu'® iesnmnidunsadneiisudfesiioutloiidailuggnseyianuiia goush
TAnsnmdud msadinetuasmnzaudelddndutunnuindignssvhdulfietunielsl
uanNtud Frfininwmatsailuavsveraninsfareudauuifnlunsaddnegnssyi
AnuRnfiunnsinaluanussingiuvesmadniuywevuglsy wu Tuafsnanssudinaduds
aafinnufiuin nsnsgivessuasfisnanssuinassedududeidiioduegieda

faudnagldsulnednnaudedinlusoudfdsliaaniunisnszyiiin wionisadlveduds

" Vinter, supra note 4, para. 114; Matiosaitis and Others v. Lithuania App no. 22662/13, 51059/13,
58823/13, 59692/13, 59700/13, 60115/13, 69425/13 and 72824/13 (EC'HR, Former Second Section 23 May
2017), para. 163 and Petukhov, ibid, para. 181.

8 Harakchiev and Tolumov v. Bulgaria App no. 15018/11 and 61199/12 (EC'HR, Fourth Section 8 July
2014), para. 245; Matiosaitis, supra note 7, para. 163.

° Vinter, supra note 4, para. 122.

1 jonathan Bild, “Whole Life Orders: Article 3 Complaint After All,” Cambridge Law Journal, Vol. 76,
No. 2, 231, p.232 (2017).
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Feyuuesfiuansafuiisatfunisaddnuiianaaeatiniies madvsuyvevuelsy
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frdafsnnusanunslunisaessidyanatulivae lidtresuenisududunauny
n15U89UT1UN5NB01YEYINTIU N15ANATRIAINUADANBLALAINITEUTEURI 1AU %38
nsthoaitusgnssvhauin® viendlédn mnazdosadinesiangle wwdesdivananie
Ausmneesfunsasinuudie Saasdesdinsfiansandaiminedsazidunifiy
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2.2 an3luA1UnI N UNITRNINTUINUNIUAIININT UnSaA21Y
danuelunisasing

Failenaniundin anadnsuysevuglsuliinsussingiulunisasinugnsysin
Auia tneimualisgaadesimgnanaiunIngrlunisadnwinldusznaunisadlng
dielinsasnudinssinanuiinaedosivauasesiumsadnuiiuane

Fegnszrirnuiingnenafiminuiasinuuasdessulnunudnwaranuiaveany
Tnsianizegdslunsdnisasinusianaaendin deusiliifdudosduaniiainmdddy
vangUszns W ieinmlunisfesiodions winmlunisuszneuendn winmlunisiumis
wazidenduiiog Wusfu danfu Jemsazdesdinisussiivdofinnsumumuii wavesnsadiny

"1 Lord Steyn, R v. Secretary of State For The Home Department, Ex p Hindley, (2001) accessed 2
November 2019, from https://publications.parliament.uk/pa/ld199900/\djudgmt/jd000330/hind.htm.

12 Sentencing remarks of Mr Justice Sweeney in R v. Michael Adebolajo (Mujaahid Abu Hamza) and
Michael Adebowale (Ismail Ibn Abdullah), accessed 2 November 2019, from https://www.judiciary.uk/wp-
content/uploads/JCO/Documents/Judgments/adebolajo-adebowale-sentencing-remarks.pdf.

3 R v. Bieber [2008] EWCA Crim 1601, para. 45.

Y Mark Pettigrew, “A Tale of Two Cities: Whole of Life Prison Sentences in Strasbourg and

Westminster,” European Journal of Crime, Criminal Law, and Criminal Justice, Vol. 23, 281, p.284 (2015).
> Vinter, supra note 4, para. 111.
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'8 Jbid, Concurring Opinion of Judges Power-Forde.

" Matiosaitis, supra note 7, para. 180.
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'8 Marek Szydlo, “Free Life after Life Imprisonment as a Human Right under the European
Convention: European Court of Human Rights, Grand Chamber, Judgment of 9 July 2013, Vinter and Others
v. The United Kingdom,” European Constitutional Law Review, Vol.9, No. 3, 501, p.508 (2013).

¥ Dirk van Zyl Smit, Pete Weatherby, and Simon Creighton, “Whole Life Sentences and the Tide of
European Human Rights Jurisprudence: What Is to Be Done?,” Human Rights Law Review, Vol. 14, 59, pp.65 - 66
(2014).
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2 Marek Szydlo, supra note 18, p.511.
21 Kafkaris, supra note 3, para. 97; Vinter, supra note 4, para. 106; Murray v. the Netherlands [2016]
ECHR 408, para. 99, Hutchinson, supra note 5, para. 42.
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19fededn uwiihnguunevesavnveandnsagivuansyuiumsviedeuluieaiuansi
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sudulumuuuamadisvunliluns Kafkaris uiandeieassiiniuluad Vinter tu ndu
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vssvinguiimaldnald suilfszuunisadnedianmaendindsnanladdulunueudyan
glsUdnednSuy ey
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22 Kafkaris, ibid, paras. 97 - 99.
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wisgurauisans1weIndnseein msldgunamunaiiatuaziinisiiansan
fawmaravatgiulsEnauiy wivsngatnglelunisaiiiunisvessyuun

3 (Prison Service

Order Indeterminate Sentence Manual) Fadunuiulsurslunisviwminiuu lafmuadn
winlun1suaeedigfedlny (compassionate grounds) 3gdnfinegianizlunsaiidainis

@ =t =i o aa ] v = = A o v
Wudigguussaziloniageiiazdeddamntu lnesgdealulunudeulvidmundis
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suldun anudesiszneavyInssusnanesas MTianguusdelUssdnainliguuened

duas fin1sdnnisiunisquasnufinzauniendanisdinn waznisuaeesdatuazilu
Usglevivsedunaunifadlveiunionsaunss®

% Crime (Sentences) Act 1997, Section 30 Power to release life prisoners on compassionate grounds.
(1) The Secretary of State may at any time release a life prisoner on licence if he is satisfied that
exceptional circumstances exist which justify the prisoner's release on compassionate grounds.)
(2) Before releasing a life prisoner under subsection (1) above, the Secretary of State shall consult
the Parole Board, unless the circumstances are such as to render such consultation impracticable.
2 Vinter, supra note 4, paras. 125 - 127.
% Prison Service Order Indeterminate Sentence Manual 4700, 2010, Chapter 1 2 . Indeterminate
sentence prisoners compassionate release on medical grounds
12.1 General
12.1.1 Under section 30 of the Crime (Sentences) Act 1997, the Secretary of State may at any
time release a prisoner on licence if he or she is satisfied that exceptional circumstances exist which justify
early release on compassionate grounds. Before exercising this power, the Secretary of State is required to
consult the Parole Board, unless the circumstances make such consultation impracticable. Each case is
considered on its own individual merits. Compassionate release must be approved personally by a Minister;
it is not a decision which is delegated to officials.
12.2 Criteria for release on compassionate grounds
12.2.1 The criteria for compassionate release on medical grounds for all indeterminate
sentence prisoners (ISP) are as follows: -
the prisoner is suffering from a terminal illness and death is likely to occur very shortly (although
there are no set time limits, 3 months may be considered to be an appropriate period for an application to
be made to Public Protection Casework Section [PPCS]), or the ISP is bedridden or similarly incapacitated,
for example, those paralysed or suffering from a severe stroke;
and the risk of re-offending (particularly of a sexual or violent nature) is minimal;
and further imprisonment would reduce the prisoner’s life expectancy;
and there are adequate arrangements for the prisoner’s care and treatment outside prison;

and early release will bring some significant benefit to the prisoner or his/her family.
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% \Vinter, supra note 4, para. 127.
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7 Ibid, para. 122.

% Murray, supra note 21, para. 100.

2 Ibid.

%0 Nicole Burli, “Grand Chamber Clarifies Principles for Life Sentence of Prisoner with Mental
Disability,” Strasbourg Observers, (2 May 2016) accessed 6 May 2019, from https://strasbourgobservers.com/
2016/05/02/grand-chamber-clarifies-principles-for-life-sentence-of-prisoner-with-mental-disability/.

*! Vinter, supra note 4, paras. 117 - 118, 120.

2 Murray, supra note 21, para. 100.
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qiiﬂiuﬂaﬁiamﬁlﬁﬂﬁfy A9 AR Hutchinson v United Kingdom Wwagad Petukhov v Ukraine
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95198, AVDILF AL ARUUTRN 9T

3.1 ARl Hutchinson AUS$UUN1TAIINYIIANAADATINYBIENIY
91UNINT

3.1.1 519az98nUa9fuYDIAn

AR Hutchinson v the United Kingdom \Juafiigafiussuunisasinednn
AADATINANUNYMUIBVDIENINYRINANTIUREINUTUAR Vinter Tnglul 2015 aednuena
lumradnsuywevualsy (the Fourth Section of the European Court of Human Rights)

U Ao I S v Y o a = 3 33 = 1 P ¢ o a
DUNANBULLUUAIRTUAY lﬂmﬂquqﬂwqﬂﬁ Hutchinson GZNG]E]M'{LWNﬂ’]ﬁaﬁmﬁim@’]WW’]ﬂ‘U’]

* App no. 57592/08 (EC'HR, Fourth Section 3 February 2015).
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q
aa

Fanluafvesury Hutchinson 1unszuiunsdnwuzifeaduiviiusngluad vinter Ae
nszuaunslunsinsannumumiinnyuasUaessaffedny suszdunsanndounaulny
TunfFodnwiulifiussansnwdisme Gemadvsuywesuglsuldinefinnulilul 2013
wdri1 masdunssmualneiianaaeadindanandulidulunuiusnsdiuoudyyn
fanana wieehalsiinnn madvsuyveruglsuluafidnduiidmfinmnufifinantsd aduunnsis
luandfiminuiluaf Vinter agnsduds

3.1.2 AR McLoughlin iun1siwasusinfivesaradnsuyvevuglslluad
Hutchinson

reufiiuszyulng uvamadnduywovuglsuazfininwind Hutchinson
magssaiuisansveundnslaidininwiad McLoughlin®® Faduaffifndunsaiunaln
wagnsEUIUNTuNIsUdeflRedlved nnnaentinaung viinevesaniye1aansiul 2014
memdsnndfimadnsuywevuglsuldfimnudadued Vinter uén

A1agNsInlvesans1geIundnsiaiafinineindunisneuldminineves
madvsuyweruglsUluad Vinter famagnssallsitadedn srunanafifiavesiguusilunisi
wldesddaelfedvuiannaendiniu wivsudldldstnogenzudifioivang
mugilanisdiniunisvesiguunivity nande glefnariduifissnistmuansouvde
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Tnesguuniazduffiosandefiaaiuasimgralszneuduuszneumsfinsanuaesssieg
wazdiddey aagvssalldiududiedn nslidwanaiiavesiguuniiugouseaenadoiu
ftusnsdinueydynglsuindeanduysesuoguda® uenantu Salinnsinindiansal
snfimnwluad Vinter 11 madvsuyveruglsldfmnelagliimdniugionisduiuns
yesiguumsIInnIiaIsasdu uazfunisdndulasuaniuiniudlafiuviesafeady
UNUINUBISTUURS LuN1sURRef iR nymung g vesans1veandng’’

3% Hutchinson, supra note 5.

* Attorney General's Reference (No 69/2013); R v. McLoughlin; R v. Newell [2014] EWCA Crim 188.
% Ibid, paras. 31 - 35.

" Jonathan Bild, supra note 10, pp.231 - 232.
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fuszulngjurismadnsuyveruglsuldidomnuludminnwimagnssaisinaundu
winausznaunsitiadeluai Hutchinson Tul 2017

madnsuyweyuglslluad Hutchinson laeausuin Arfiminwilumd McLoughlin
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*8 Hutchinson, supra note 5, para. 70.
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UBNINNTULE AANINYY Lopez Guerra Fuduesdrmuefisannisiaisun
finnwraddldtiaanduudsiedfinaneilddn nsduvananasdefiaasduad
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* Ibid, Dissenting Opinion of Judge Pinto De Albuquerque.
% Naomi Hart, “Whole-life Sentences in the UK: Volte-face at the European Court of Human Rights?,”
Cambridge Law Journal, Vol. 74, No. 2, 205, p.207 (2015).

' Hutchinson, supra note 5, Dissenting Opinion of Judge Lopez Guerra.
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3.2.1 5792298 Ua9AUYDIAR

ARRINETT AravesUsemagaTulafininwIdAnaaendinuie Petukhov 31N
nsnsEiAaRnisusmategusINiannsengdulud 2004 Fsune Petukhov li¥esse
adnBuyveruglslin nszuIumsasineangunevesUsAgAuuHuRusn sl
Tueydygglsdindeaniuywerunatsysens nedesiiienfuussdiuiid msadny
$1annaeadiauduie Petukhov Su ldifulunuuuamisnisiinusitusnsdlude 3 veq
oudnaglsuivhednsuyvesuiidmunlinszuiunislunisadnyiinnaasndinazdes
Walenaligdedlnuiiansiazldsunsfiansamumulneiliiuniefilemaiazlésy
nsUdesdaly usdmungranevessTnAgATY NsrUIuNsTazgRlnusannaendinldiud
wiifissnsldsuedelnvanusssusuiviomadutisoussiisidudossnminiby

nsadlnwdinnaudszanangmneeiyvesUssmagiasuiiu & 2 sUuuy Ae
nMspnAusEesna® uarn1siiannaondin® feztuogfudnumy Audouss way
waAnisaiwianisnszyinianuiin® lnonsdifdeddnudianeraldiunsdesslineuied
2 N3l AD ﬂiiﬁﬁﬂzym%’wl,l,wﬁmﬁ’uqsumw ANUUINTT 84 VOIUTETUIANHUUIEDIY
fvuslvigFodnuiiionisiduthsegnasuuswarsududossnum anunsaldiunisudossi
Iereunsuimunnisadiny uaznsdiiaes laua mslésuedsinwanusesunsud suduly

%2 Steve Foster, “Whole Life Sentences and the Possibility of Review and Release: Legal Certainty and

European Review,” Coventry Law Journal, Vol. 21, No. 2, 52, p.58 (2016).

# Ukraine Criminal Code 2001, art. 63. Fixed-term imprisonment.
% Jbid, art. 64. Life imprisonment.

% Jbid, art. 12. Classification of criminal offences.
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$1nanlaitfesndt 20 Yudr®® uenaindu Ssuningludeimunifeafunisedelnyg (The
Clemency Procedure Regulations) 91 Usesnuidusivesdseinaginsuiisunalinisasdelng
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3.2.2 AR Petukhov NUNINTFIUNTITIRETTUUNTAIINEINANAGDATIN

enadvsuyweruglsUinsandeiaaiiiiatuluad Petukhov wastonguane
YosUTEAATULED WUsnsRiansaneandu 3 Ussinuman oun

Uszifiunsn wnfiansananussingruiimadnsuysevuglsuingnalily
vangafneu® aziiuledn wRsaiulgmhenssiiuguainlienadodunszuiunis
finsuniiovassigiedlnuld nsgldlidulddeligfosinulindululddinldogne
Huundludseuusiosndla ey wadnanmuiingmnevesussmagiasuiueisidodu
FosmsiigFadnudinnnasndinazldiunsudens asuseingufimalsany

Uszifuiiaes iemanasnugunilionsdradumslunsudessliud Jande
nsdiflasfesfiansuniiosi nszuiumsafulnulnsyszsiduiduasiiodunssuiunis
firsuiieUdossosnuiels Gemadniuyvevuglslditedeluvssiutin ufaed
nsimuaieululunisfiansuvdesigdesiny Insdesfiarsuifaninuiioussves

% Constitution of Ukraine 1996, art. 106 The President of Ukraine:

27. grants pardons; ...

" Ukraine Criminal Code 2001, art. 87. Clemency

1. The President of Ukraine may grant clemency to particular individuals.

2. Clemency may consist in replacing a life sentence imposed by a court by a sentence of fixed-
term imprisonment for no less than twenty-five years. ...

% Code of Enforcement of Criminal Sentences 2003, art. 151 Procedure for and conditions of serving
a life sentence

7. A convict sentenced to life imprisonment may apply for clemency after having served at least

twenty years of the imposed sentence.
¥ The Clemency Procedure Regulations, 21 April 2015.

5. Persons convicted for serious or particularly serious crimes, or on two or more counts of
premeditated crimes ... may be granted clemency in exceptional cases and subject to extraordinary
circumstances. ...

% Vinter, supra note 4, para. 127; Matiosaitis, supra note 7, para. 162; Petukhov, supra note 6, para.
170.
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WosfiAeafldsumsedenunumdaesUsesmusud® Gamaiiuin iudeiiuansidiuia
founniesuoanszuarunismuniuuazlaosdaffesiny daowmguadindiduni
aadvBuyveruglsUeitadedn nssuiumsestinslngysysudu fuksUssmagiasuty
HunssuumsiituegiuarmmmnganvesUsysusuiviaduihiitifedeariniu Tl
nsvvILNITRsegULug T HaTeTam e R el uuwum s idumsfidussuy
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Uspifiufiany faitldnanunudii uuameanisadvneresussanizandniels
oudynglsdidednsuyseruazsatiuluiinauslovdavieiulignsgsininuia
annsandusiindulanasndufugdsauldegnunday wimniiansandsdnuaenisadlnedign
naonTinvessemagiaTunds wwiiudl ffadneinnaaentinduasgnuendioonain
fioslnudigndu uarldnadlngegluiiuiiquds lnsldusngdldinisdanisvie
S1uemisla 9 mnsglusuiisraduayurdoduaiunsudlotiiaviefluygfednumadu
usiagndla®® ety masidunsadnsungnssrhanuindsadudodioniimainiuyuweru
glsutunifdadesedn ﬂismumiaﬂwwaﬁwQﬂmaam?ﬁmmmg‘wmsﬁuawiwﬂqmiuﬁu’u
lallfduluifonsvauesTnguszasdlumsthinudlovdetiuylsinssyianufiandufuddany

51 petukhov, supra note 6, paras. 173 - 174.

2 Ibid, para. 177.
5% Ibid, paras. 93, 186.
5% Ibid, para. 180.
55 Ibid, para. 181.
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4. YUNBINUANFAIUNYINUITTUUNITAINEIIANAADATINVD
AaaNINY e vUELsU

vnfinnsanisiinnvvesmadnsuyveruglsufeiuszuunsadlnudinnnaen
%%\ﬁgdamﬂa gulaun af Vinter v. United Kingdom a# Hutchinson v. United Kingdom
wagAd Petukhov v.Ukraine (no.2) agiiiulddananuuanaiefiintuluiuinisnistinun
sruumsadlnsinnaaondisluizniAveseudynglsuivneansuywesy Ssenafiarsanls
fail

4.1 AR Hutchinson AUNINTFIUNUANAININAR Vinter Tun13n1num
FTUUNMTAINEINANAADATIN

ffninwvesadnsuysevuglsvluad Vinter du [Wun1sdududn uenain
WnINstunsRMTUIMUNIUAIRININBITIANARentInLazn1TUdoed i Re N vaL o
Soyffoglungranouda imsnisturedosdinaldaislumaufiide dadu Womnsnsnu
ngminevesanveandnslifininsgrufisamefieglviins sianuinileniaiaz ez
MsRRIsaNNUMUMININYIkaznsUased suazinalunsanvgeunaulnuveiodny
dnaaentin Jadeidunisdiduiusnsdinisduasesdvdvesidednunueudyaralsui
fheaniuyvevy dMimnwidainaniadunsimuainesguiddglussuunisadnedian
nantinuassgAAnelieudyaIRnET?

5 Ibid, para. 184.

5T Lewis Graham, “Petukhov v. Ukraine No. 2: Life Sentences Incompatible with the Convention, but
only in Eastern Europe?,” Strasbourg Observers, (26 March 2019) accessed 26 June 2019, from
https://strasbourgobservers.com/2019/03 /26/petukhov-v-ukraine-no-2-life-sentences-incompatible-with-the-
convention-but-only-in-eastern-europe/.
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et auuanensiliintusssineed Vinter wasai Hutchinson sanadadudleym
fiantulunsRnsanfimnwiafivesmadniuyueruglsyh szuumsadnudianaaendi
wuulaitaziioifunisaenndosideifunisiluiusnsdllueudyyiglsuinfednsuyvevy
LavaLBNaT AN UTIUA N svesmadnBLywevuglsUIAEAUTzUUNMsasnydignnaen
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4.2 AR Petukhov AUNIATFIUAITAIMUATEUUNITAIINETIAN
AADATINANULUIUTTNINGIUVRIAATNTU YW BULlSU

a v

Wafa15NMeUEIAIANINEIAR Petukhov Fudunnatanlunisidadsiiendu

9
a

UINIFIUVBITEUUNITALNYIAnnasatInneldeydyaielsuiiniedansuyveyu

v 3
al

minInwIAAlTuuInIenITItadenadeduiuwuInisluad Matiosaitis and Others v
Lithuania duieIfuseuunsasinednnnnasndinveslseinedniie lneralaitdadedn
nszurunsedelnelaeyszsnuidud dadunszuiunisaandauneulnuvdinnueslszie

%8 Kanstantsin Dzehtsiarou, “Guest Post on Grand Chamber Judgment in Hutchinson,” EHCR Blog, (19
January 2017) accessed 25 June 2019, from http://echrblog.blogspot.co.uk/2017/01/guest-post-on-grand-
chamber-judgment-in.html.

% Steve Foster, supra note 42, p.59.
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0 Matiosaitis, supra note 7, para. 173.

o1 Jbid, paras. 170, 181.

62 Ibid, para. 179.

% Lewis Graham, “From Vinter to Hutchinson and Back Again? The Story of Life Imprisonment Cases in
the European Court of Human Rights,” European Human Rights Law Review, No.3, 258, pp.266 - 267 (2018).

5 fbid.

% Lewis Graham, supra note 57.
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% Lewis Graham, supra note 63, pp.266 - 267.
6" Dirk van Zyl Smit, Pete Weatherby, and Simon Creighton, supra note 19, p.82.
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¢ Marek Szydlo, supra note 18.

% Mark Pettigrew, “Whole Life Tariffs in the Shadow of Europe: Penological Foundations and Political
Popularity,” The Howard Journal of Crime and Justice, Vol. 54, No. 3, 292, p.301 (2015).

" Mark Pettigrew, “A Vinter retreat in Europe: Returning to the issue of whole life sentences in
Strasbourg,” New Journal of European Criminal Law, Vol. 8, No. 2, 128, p.138 (2017).

™ Lord Phillips, R v. Horncastle [2009] UKSC 14.

2 Hutchinson, supra note 5, Dissenting Opinion of Judge Pinto De Albuquerque.
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™ Mark Pettigrew, supra note 70, pp.131 - 132.

™ Mark Pettigrew, “Retreating from Vinter in Europe: Sacrificing Whole Life Prisoners to Save the

Strasbourg Court,” European Journal of Crime, Criminal law and Criminal Justice, Vol. 25, 260, p.261 (2017).
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