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Abstract

Legal safeguard against rape and sexual harassment in criminal law includes
protecting children against sexual abuse and protecting sexual autonomy. For the
former protection, any sexual harassment of children at certain age is crime, regardless
of their consent, since they are not legally capable of giving consent to such
wrongdoing. As for the latter, criminal law protects those have such capability as they
attain older age. These two age criteria are inter-related: any change in the age criteria
for child sexual harassment will lead to the change in that for the capability of
consenting to sexual wrongdoings. As the rules regarding the former criteria in Thai
criminal law have changed many times, this article comparatively examines the rules
relating to the latter criteria in Thai criminal law, from Three Seal Law to the current
Penal Code, in order to highlight the change in those criteria and the way in which

they are formulated.

Keywords: The age of consent, statutory rape, capacity of consent, sexual consent
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