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Abstract

Law is one of the vital fundamental elements and essential factors for
Thailand to take into consideration before becoming a contracting state to the Hague
Convention on Choice of Court Agreements 2005. This research article poses the main
question that the law of Thailand as it is today has been inconsistent with that of the
Convention. It is therefore necessary for Thailand, aiming at joining the Convention,
not only to have a specific implementation act but also to review and revise relevant
laws. Only after this measure, the country will be able to comply with rules and
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principles laid down in the Convention in a beneficial manner. A study on substantive
contents of Article 1 to Article 15 is conducted in this research. It mainly covers an
exclusive choice-of-court agreement, jurisdiction following that choice-of-court
agreement, and recognition and enforcement of a judgment rendered by the chosen
court. Though all those rules and principles are put into effect by the Convention,
they, to a certain extent, affect the internal law of a contracting state.

The research outcome corresponds to its assumption, either, subject to the
Convention, in the case where Thai court is in the role of a chosen court, in the case
where Thai court is to be in the role of a non-chosen court, or in the case in which
Thai court is requested to recognise and/or enforce a foreign judgment rendered by
the chosen court. Such conclusion leads to article-by-article considerations and
analysis on the current Thai legal system, so as to offer substantial ways and
operations for legal consideration and preparation guidelines for Thailand in becoming
a contracting party to the Convention. Those ways inevitably consist of having a
specific implementation act, and more importantly, spread over having a proper
review and revision of the relevant laws. Without such operations, the legal
obligations resulted from Thailand being a contracting party to the Convention cannot

be successfully fulfilled.

Keywords: choice of court, convention, procedural law, jurisdiction, recognition and

enforcement of foreign judement
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nsfseninUssnalulosdimawissemaansnsnsgasnlus Soildnumdnngranesild
szuiaUsEne” wenainti Wamnsuienseensudennandenmaluszuunganglng

Y wva

Funulganuniyafvesngmneamsidungmungeyiimsausdyymsendunmsiue

dvisnavetaudyITEnitUsematalideunimuslusesveslennauiendiasgaie fee

(7]

dAey lawn wszsvdyainisvudesioilioamalsguiu w.e. 2548 11051 65 135ANTS

v '
=

wazassnany Maflefiarsanlunmsujiilasanizluniagsiaszninelssmands AUsng
n1s8ausukarUsuldiIuN15I1LINITTuN19919waEIA T8RN 5379 AaenIu
mwa‘wﬁﬂﬁwidaﬁjﬂLLazqﬂaiiW%ai’jfgmﬁ@jé’fgiyﬂﬁﬁﬁﬂuﬁawaﬁamﬂmLﬁaﬂmaﬁi
Aeguiu’

2 quws Yaganuud, “deAnuisdsenisiieniunistniuwisungiuaiaresusemeluiinugvaingmung
FEMINUTEWALNUNAAYAAR,” 213a1sNgMAe, TN 17, atuil 1, 39, U.39-61 uaz 1.58-60 (2540); n¥n miad, “Ueostod
ludygyrisesmnuaaaandisead Hanntidnanngruneediels,” nsaisnguunealuiesssudsy, 9 12,

atufl 1, 118, w.118-121 (2543); Aw1ifu neetunts, “{]zymmﬁmﬂaqL?imﬁ’ULﬂJméwuwaﬂwaiumﬁLLWa,” Gnendinus
WU AustRAERS UnInedusssuaans, 2557).

P auns Yaganuu, 1719879, U.58-59.

1 930 SrntiuYi, S1edanssie, v 5 (ngamn: dinfiuideyeyou, 2562), unfi 10, 10.14.
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weadonnatidondta nande Ussmalneaglinisseusudennasidenaialsznmlating s
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MaLuuAna Tannaddenmawuuliiiinwin (Non-exclusive choice of court agreements)
wazdannaudonmaLUUNaLYEaLUU ENLRT (Asymmetric choice of court agreements)
sudunsnaunaiuszninsdonnandenaanuuidiaviafusuulidinuialudygiien ™ 3
lefsuludesiuameay Article 1 (1) vosoydyangasn ud sswuin gdlivsdy
funsiidennasdenmauvuiinuiauiity wiludutennasdonamanuulidauavdonuy
NefaIy oudynldiUalomalidgiivszasdazidniund awnsavihussnausndramnld
mn3gusvasAaglinisseniuuazdadumudfinnwisnainamaniudennasdensia
wuulsifiavaiufunieuniuguvemdndanouunuieald §al mnusanalneuszase
suuniueniznstivesdennatdondiawvuinnvinlagnssduduniugdamnendnues
ayé’m@mﬂ’uiﬁwmﬁuué’a fmadewiusenale o diaduniu Article 22 1l

3)  BFesdnwaziiesmaunsviienianided Sududefiansangasitenuvouiun
mslivafureseudyansaen aw Article 1 nanfe msldtsdulameiuFesmauriuas
mddiniu fafimmualily Aticle 1 (1) Ssanarsjimnefiagliifovesdin “urimie
widivd” Sarmmneduenme ldfuegiussuungrnevesssmdladuninams nanie
mshikvsueneasznintanannsiunianided wagmsldlideduiuiFeslunaumsuvie
Tumsengiy douliineliinduussduiagmdensdnfundvesUsunelneundn
semuszuunguang e udmldinsudieniFomsunseananmamndugla’ fasing
Ttulfannnsiiuagldussnanguunounsuazndydunegseu filudiuvesios
wasuaandd Inenangenduluamulszanangunedsiansananuwns Vuusaniy
nsdlffingranefiavivualfiluegiedu sl lnemldmuludadedumangmansumay
ngrEneunAses wienguraneegl Winludiuastnafvseisalyds weddla’

2.2 Article 2

o

90 Article 1 @simuansesuwamslddefuveseydyansuant egradunisilui

A

TddsRuamziuiFommawiasondlvd ingnisanangunaeisududesniunislddedulunig
Wevnvaausesmaunisisennandvdianzises aunseylilu Article 2 UugIUYBILIANLAR

1 L‘Z/“V‘dayw, U.462-464; 9 Geert van Calster, European Private International Law, 2" edition (Oxford: Hart
Publishing, 2016), pp.126-128.

g lam@n 1eNT3eNT, “NsuenAfndivdeananAfiut,” ganiu, T 54, atfuit 3, 84, 1.84-108 (2550).
Aty mlwe, 979489 13905507 10, U.23-25; yuns Yaganuun, 879ua? 19955077 12, 1.39-61.
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vousazdasiiuansaiueenly®® il wwededlovssiuiymidmuneniumslddesuly
Antwudymvdnuesafiviiy nsdlfidemiesadullymmengunemusemsissyl
Aodutlymiuluaiegradudiodagnidesdu (Pretiminary question) violuieadesiod
AR (Defence) taulidanaliinfdsnanlisgnngliveuwnnisliteduraseudyan
TegniIunu Article 2 Wingnisiiansauazlinsiginngldszuungvangvas
Uszinlne Tneasuldd Bowudesniureseydyainguens fdwalidowing q weaidu
authilunuszuungmnefiieadesvesuszmalne videnandnievisie ngmnelneiior
AeafuiFestiu q deulildSunansenunieldsunansenulivintn mnussmelne sy
aAsydyanngaens leun iFesdayg1draussam (Employment contract) s Article 2 (1) b)
FoanugLa¥ANANIIA (Status and capacity) Anal Article 2 (2) a) (304ATOUATINALAITAN
(Family and succession) a1 Article 2 (2) b) i1 d) L‘%@dﬁ’@ip”l%’U‘UUﬂU‘lﬁ@‘Uaﬂ (Carriage of
passengers or goods) A1y Article 2 (2) f) Bomandlveun’ (Maritime matters) ®14
YDULUAVDY Article 2 (2) g) L‘%'aqﬂﬁLLsqusiJ"uwwmié’m‘%amsﬂaaﬁ’ums@nmm (Competition
or anti-trust) A Article 2 (2) h) 3osausuiinnisinndes (Nuclear liability) #1u Article
2(2)0) L’%@ﬂﬂﬂiUﬁ@L%Uﬁuaﬂqﬂﬂa (Personal injury) @13 Article 2 (2) j) Fosanudemede
%%’Wéﬁuﬁﬁgﬂﬁw (Damage to tangible property) a1l Article 2 (2) k) Sesadwi3unsne
(Immovable property) #13 Article 2 (2) 1) L‘%@ﬂLﬁﬁ’JﬁUﬁﬁQﬂﬂa (Legal person) a1y Article
2 (2) m) Bosmsannzideuniasy (Public registers) mal Article 2 (2) p) 130saynylanainis
(Arbitration) M4 Article 2 (4) 3asduiAsatosiuisniosguia (States or governments)
nsdnfinsldd1urasgem Article 2 (5) uazizeannuduAuNIYA8asy (Immunities of
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States) Aafladin1sIengunaueililu Article 2 (6) V198l MuvBULYATIYELIBEAYDILARLITDN

o o

ANUNBUAINTENT MAuAL)

9 @Y L]
' v ¥ o =

drudauniuvaseydyaniaien sultenuniesesiatiVluseasideniiuby laun
1) desniiusesdyn1guslaa (Consumer contracts) M1y Article 2 (1) a) @4l

[ '
YY)

arunafudyarsenisduilaadugndledusiae wasdudygrseniteuilnameiuies
sunviull lnenanududululneaenduiunguunevessumelngindienisdunsesuslnn

aeaziruldainundetnlunsysivlydfduaseaduilan wea. 2522 Aifnuanguneasi
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4
i
iemsAuaseuilan wasfannsofinrsanmuglufunse vy aisinsanadguilng
wa. 2551 Suimuntulideduianietu “affuilna” Smusarulasialude afuss
semefuslnafuiusznougsiedsivmiuieafuansvievthinwngvunesuilessnain
nsuslnmaudTReusns fai Tunsaldyaniladinadudyafuilnamueudnya ngient
foeuduFeanienindansegnisldngmuneindienisfunsesfuilnavesusemealng

*® yananil Article 21 Aldimundagadiiganusaitmsssmensdeanu sndumslddsiveydyainguen
1 fuFemiasedalagnmizdunisiiadiole
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2)  deunuiesduazas (nsolvency) Famu Article 2 (2) e) ATBUARHIFBINTSE]
wiauguRus (Bankruptcy) YBIYAAASITUA N5Y158URYA (Winding-up %39 liquidation)
Y9909ANTUTEN (Corporations) Feduazans nsUszuouni (Composition) 33UAa0AIU
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sathilufinssununstafedodasnssiunmsduasanenienszuaumssusainaainu nsd
fhegratu gnvilvhdygussivsrususesanuluyaniedmil moguenveuiunnisld
JaRuvasaydyuily LLﬁmsmé’qmﬂﬁﬁ’lﬁ@ﬁp;&ﬂﬁuﬁwa”aL%’wwﬁazmﬂLﬂuﬂuﬁmazawa TED!
fanfuafanduyaaadisldyumauistlidufdansguanindauniensduazaroves
Fnilfnu mnddrdaussdadinnmingaununguaneduazaisveadgfivindrdaiu
wwanunsaldfumssensulilumanessiigdaanlsszydentitues damnlvedidunaud,
mafigdyasrydentionadumalve viemalveenaidumaiiffdussisianimindau
tuiduls snuusinsd

3)  desniuBemindaunatlynn (Intellectual property) fausinglu Article 2
(2) n) 8% o) sjsdstayinguangindrsanuanysaivesdns luninddunadygyn suudsien

a

ponu 2 Uszian laun dadvduazdnSdufiiiendes (Copyright and related rights) fiu &g

e

a

Tunsweaunsterusziandu (Other intellectual property rights) nanafie dmsuaadn
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¥ g uunivs winsenafigns, nguuneduasesuilan, (nawm: drinfiuiunine desssuaans, 2560),

1.170-180.
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g A3 sz, dygiguilan, (namm: drdnfiuiunine desssuaans, 2559), w.24-28; lnlsatl
o a ada a Y a P o a a
Mg, AesuienguneIBinsanadiuilae, (ngamm: Tsefiu ngsaeny Wudwds, 2559), w.30-39.
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PiaRmzranngranenilseenyuvseddyynegatelinnuyniunudennaiiondia

wintlu ldenafinaegnadunsnedns (Right i
ningaunstygrusziandu ueninileanndy

rem) siaymnaaluld ludiuussinndnslu
VBUAZANSUIABILIY Article 2 (2) n) AU
gnIuIsInuanysaivesdvsluniwddunadyyimaiil @ Article 2 (2) o) MyuagnLiy

o
¥

n
a
Sosnsasiiadvsluningaumtyaiveand GmmmgwmaﬁﬁammmmLﬂuiﬂmmzw
nuanelve sl nelddoulunengunarideudyyifuualy og1elsfia maduduafinig
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auegnielaveuinnislddedureseudygyinsuan uidmsuadavdindnsluninddu
madgyausmannduitlilidndviuaransiafedanguneinetuasesiuliduiudy deu
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Liegneldveuwnmslideduveseudyqyiadull L”a’uLm'gﬂ‘v@Uaﬂﬁuﬂéné’wﬂumsﬂm%’aa
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4)  SewszAude (Insurance) %ﬂmwé’ﬂmmyé’@@m;mm dygyusziude
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nsdygUseiugdese (Reinsurance) mildeguanvouwnnislddsduvesoudyyila®

LLﬁﬁmmwﬂixﬁuﬁaﬁu%Lﬂumsﬂizﬁ’uﬁﬂuﬁmﬁLﬁaa%aqﬁuL‘%'aﬂmmgwmwm 9 A9ANAU
13l Article 2 (2) finu uenvnd Tunsdifinrudssfiioseiudoguenvouiunnislitady
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auinginasifieydyanszyly

5)  desniuiFesluniengineisiatsanau (Procedural law) na1de ng
wannsalundn ngussasduoseydynnniuent mifissrasdazluaonansznuse
SR snAuvesinAll uudeglafinmsssyenidulifuusenistu faduda
Tunsdifflidndesniumueudnyanatiul ngmneisRnsanvesusamdlneTeufinaldvesu
DELYULAY

2.3 Article 3

Article 3 lanengunaaiasuereeANuanYMy B3AUTENDU JULUUITNT wasna
a o v & % = & 1 = Y a

lulgsndnnsvestannaadonall 210 a) 89 d) Instludrunisvestoulalunisiansan
vauan1sltdiAuveteydyyin1u Article 1 (1) A8 nanke audgyaratuilyalddeduiu
1% & I3 - v & v & = v o v & dl
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MU Article 22 deanansat Article 3 unfiansanuazinseinigldusunvesngmnelngla
U dgl
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a3l Article 3 a) Farvundisnuves “fennandenmanuuiiauia” Weslosuises
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ﬂ’ﬁﬂi’mgﬁa%mﬂumaﬁﬂwaié’ﬂmmm?u wwlﬁagal,ﬁulﬂﬁmiaqawﬁa%amaqﬁé’@mﬁgﬂamﬁw
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Wlussvunguuivarslydfvesdsemealnglid® wenaNg wuueydayyrfmunll
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3 ) i) thy \uunngunefigen sufungvaneduuUeIAMENINBNTAMUS T RIR e
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? fegamuddiu loun Afinnwenagnii 951/2539, Arfinnweadnil 3537/2546 uarnszsy Ui
NsvUdssiBIiamaeFULUU .A. 2548 U1MT1 65 I53ANTA.
20 w ' | ' a ¢ o & o = o & o
fegrudu Ussanangumnaunakazndud 1ns 9 (dunilsde), u1ns 456 255ania (dunilade)
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ﬂgmmamiﬁﬁijwﬂismﬁ (The United Nations Commission on International Trade
Law: UNCITRAL) nanafe UNCITRAL Model Law on Electronic Commerce 1996 sutlu
nunesuuud AUtz A1MegsnsuneBiannselind w.e. 2544 veausznelvy
Haymilunsuiuldsddunnanaluannidessnnuunivesisnmsuil

anvine Article 3 d) daldimunnmdnluFewssmnuduenimavestennasden
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RANNITU lmumimwuﬂﬁa&iulﬂuﬂgmuﬂamaaawﬂﬂwqiiﬂmu‘wLﬂmma\‘mu*’uamﬂaﬂLaaﬂmalﬂjunu, 9
The Brussels Regulation Recast, Art. 25 (5); Andrew Dickinson and Eva Lein, The Brussels | Regulation Recast,

(New York: Oxford University Press, 2015), pp.305-306.
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atud Junslaning, nrudenlunisseiudafinin: 1153531 n1sknanaekazUssuaudainly
auglananIg, (ngann: drinfiudumInendesssuenans, 2558), 1.146-148; lanaild dailsad, dedunengmane

AheiEmsseiudeimnnnisgsialasmseuny1lagains, fuiassi 3 (ngann: dinfiniunine1desssumans,
2554), 4.141-143.
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(Protective and provisional measures) w#iog13l ?2’;@Lﬁaﬂmﬁmmmz‘uuna%mmad
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Fitadetuelulsafuind? Suwandsanmaviddwesmane Sesiiganuiidvelae
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