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Abstract

Human trafficking is an important problem on which the international
community is paying an intention and trying to solve. However, in the view of the
international community, Thailand’s policy on combating human trafficking does not
comply with the minimum standards and the government is not making significant
efforts to do so. That is the reason why Thailand was ranked in 2015 Tier 3 in the
Annual Trafficking in Persons Report (TIP) in 2 consecutive years, Tier 2 Watch List in
2017 and Tier 2 in 2018-2019. Witness protection is an important issue stated as a
problem in TIP Report. Human trafficking is mostly committed by criminal organizations.
Most witnesses are victims who are vulnerable. Human trafficking cases need therefore

efficient witness protection.
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The study finds out that Thailand is still facing several problems on witness
protection program’s execution such as the problem about the structure of Witness
Protection in Criminal Cases Act B.E. 2546: The Act states that other government
agencies apart from Witness Protection Office can also execute general measures on
witness protection, although these general measures are only about harm prevention
which is actually the task of police officers. When the Act states that general measures
can be performed by other agencies, the measures will then be implemented by
unskilled and unexperienced agencies. Moreover, the criteria on implementing special

measures on witness protection are incomplete.

Keywords: Human Trafficking, TIP Report, Witness Protection, Witness Protection Office
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12 Kanpirom Komalarajun, Die ,prozessuale Tat* nach deutschem Recht und der ,angeklagte Akt®
nach thailéndischem Recht, (Frankfurt a.M.: Peter Lang, 2014), pp.56-57; Ulfrid Neumann, “Materiale und

prozedurale Gerechtigkeit im Strafverfahren,” ZStw, Vol.101, Issue. 1, 52, p.61 (1989); Eberhard
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Schmidhduser, “Zur Frage nach dem Ziel des Strafprozesses,” in Eestschrift fir Eberhard Schmidt zum 70.

Geburtstag, (Gottingen: Vandenhoeck & Ruprecht, 1961), pp.511-524, 512.

13 Eperhard Schmidt, Lehrkommentar zur Strafprozessordnung und zum Gerichtsverfassungsgesetz
Teil I. (Gottingen: Vandenhoeck & Ruprecht, 1964), Rn.283; Ernst Beling, Deutsches Reichstrafprozessrecht
mit_Einschluss des Strafgerichtsverfunssungsrecht. (Berlin: Walter de Gruyter, 1928), § 56, p.269; Heinrich
Henkel, Einfuhrung in die Rechtsphilosophie, 2.Aufl., (Munchen: C.H.Beck, 1977), p.443; Jurgen Wolter,
“Strafverfahrensrecht und Strafprozessreform,” GA, Jahrgang 97, Issue 1, 49, p.53 (1985).
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' afln o uAs, avsvestmdnluaiieign, (NJUMw: Jnyaywy, 2561), 4.99-100; Urs Kindhauser und Kai

Schumann_Strafprozessrecht, 5. Aufl., (Nomos: Baden-Baden, 2019), §6, Rn.14ff,; Claus Roxin und Bernd
Schiinemann, Strafverfahrensrecht, 29.Aufl., (Minchen: C.H.Beck, 2017), §18, Rn.2ff.

> Urs Kindhauser, supra note 14, §6, Rn.14ff.; Claus Roxin und Bernd Schinemann, supra note 14,
§18, Rn.2ff.
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16 Fszwed ylounng, 999A7 99935977 1, W.274, 279; duee Welny, udnngranaunyuiiodiy, RUNAs 8,
(N Jayaywy, 2555), U.139; gunisail A3asdus, 97uad (99e5599 2, 1.10; Howard Lintz etal, “A Basic

Human Right: Meaningful Access to Legal Representation,“ School of Law, University of North Carolina, June
2015 duAudioiun 14 qumﬁ’ué 2561 970 https://law.unc.edu/wp-content/uploads/2019/10/malr.pdf, p.46.

7 ufiuwn gviswediAesh, 79uaa 139095077 2, u.18; Isenad yglyna, §7uad eTsnR 1, W.2174, 279;

quvsin AIISTUS, 979uA 1Bve5I7 2, W.11.
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8 United Nations Office on Drugs and Crime, “Good Practices for the Protection of Witnesses in
Criminal Proceedings involving Organized Crime,” United Nations Office on Drugs and Crime, (New York
2019) accessed 14 February 2018, from https://www.unodc.org/documents/middleeastandnorthafrica/
organised-crime/Good_Practices_for_the_Protection of Witnesses in_Criminal_Proceedings Involving Organized
Crime.pdf, p.19-20.

¥ a1103 ques, “n1sAuasesmuUaendevemeuyanaluafionny,” Nsaslfieans, 37 31, atud 3,
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aonadosungrneneundnguiiudlelal” (Menusansideiaueroantuldouwasiannsivaudng dinnu
FNAYRTITH, 2559), U.33-34.

% Angelina Kartusch and Katy Thompson, Trafficking in Persons, Witness Protection and the

Legislative Framework of the Republic of Moldova: An Assessment, (Organization for Security and Co-
operation in Europe Mission to Moldova, 2003), pp.42-43.
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2L United Nations Office on Drugs and Crime, “Anti-human Trafficking Manual for Criminal Justice
Practitioners,” module 12, United Nations Office on Drugs and Crime, (New York 2009) accessed 14 February
2018, from https://www.unodc.org/documents/human-trafficking/TIP_module12 Ebook.pdf, p.5.

2 Ibid, p.5.
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% Jonita Cochintu et al, “International Cooperation Against Human Trafficking”, George Emil Palade

University of Medicine, Pharmacy, Science and Technology of Targu Mures, accessed 17 May 2018, from

http://www. upm.ro/facultati departamente/ea/RePEc/

curentul juridic/rcj11/recjurid112 7F.pdf.
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% 9330301 \fosh, “nrsfuasemenunaridonisneydyqranusesgiiindaenisdefiueddng
o1 nssuAndaRdludnynzesdng am. 2000: nMsUFuusIngrnetazuuUfoRRRUMsAuATemeLIAL
ddemelulszimalng,” Gnendnusumndn angdfnmans Punansaluminends, 2551), u.11; &z Sanna,
119879, 1.28-30.

2T United Nations Office on Drugs and Crime, “Legislative guide for the implementation of the United
Nations Convention Against Transnational Organized Crime and the protocols thereto: advance draft copy
with unedited text,” United Nations Office on Drugs and Crime, (New York 2004), from https://www.
unodc.org/pdf/crime/\egislative_guides/Legislative%20guides_Full%20version.pdf, p.134.

% Supra note 18, p.19.

2 Ibid, p.21.
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%0 Arini Asriyani, “Legal Protection of a Witness Cooperating Offender (Justice Collaborator) In
Exposing the Criminal Acts of Corruption,” IOSR Journal of Humanities and Social Science, Vol.23, Issue 2,
47-56; 48; supra note 27, para.348, p.165.

*1 Supra note 18, p.22.

*2 Supra note 27, p.135; Karen Kramer, “Witness Protection as a Key Tool in Addressing Serious and
Organized Crime,” United Nations Asia and Far East Institute, accessed 3 May 2018, from https://www.
unafei.or.jp/publications/pdf/GG4/Fourth_ GGSeminar_P3-19.pdf, p.5.
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% Siegismund, Der Schutz gefshrdeter Zeugen in der Bundesrepublik unter besonderer Berticksichtigung

des Gesetzes zur Harmonisierung des Schutzes gefahrdeter Zeugen, (Osnabrick, 2009), p.75.

% Ibid, 75; Soiné/ Soukup, “Identitatsanderung, Anfertisung und Verwendung von Tarnpapieren,” ZRP,
27. Jahrgang, Heft 12, 466, p.466 (1994).

* BVerfG NJW 1984, 428, 429.

% Der Spiegel 28/1992, 48.

3" Supra note 33, p.77.
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%8 Ibid, p.79.

* Ibid, p.80.

%0 Rainer Griesbaum, “Der gefshrdete Zeuge,” NStZ, 18. Jahrgang, Heft 9, 433, pp.457-459 (1998).

! Hans Hilger, “Neues Strafverfahrensrecht durch das OrgkG,” NStZ, 12. Jahrgang, Heft 9, 523, p.525
(1992).

2 Supra note 33, p.85.
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% Volker Krey und Edgar Haubrich, “Zeugenschutz, Rasterfahndung, Lauschangriff, Verdeckte
Ermittler,” JR, Vol.1992, Issue 8, 309, p.310 (1992).

% See also Peter Caesar, “Noch starkerer Schutz fir Zeugen und andere nicht beschuldigte Personen
im Strafprozess?,” NJW, 51. Jahrgang, Heft 32, 2313, p.2315 (1998).

% BGHSt 32, 115, 125; Joachim Renzikowski, “Fair Trial und anonymer Zeuge,” JZ, Band 54, Heft 12,
605, p.607 (1999).

% BGHSt 39,141, 145; BGH, NStZ 1984, 31, 32.
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%7 See also Peter Caesar, “Noch starkerer Schutz fur Zeugen und andere nicht beschuldigte Personen
im Strafprozess?,” NJW, 51. Jahrgang, Heft 32, 2313, p.2315 (1998).

8 BGHSt 32, 115, 124 f.; OLG Stuttgart, NJW, 1072.

% Tonio Walter, “Vermummte Gesichter, verzerrte Stimmen- audiovisuell verfremdete Aussagen von
V-Leuten? Deutsches Recht und EMRK,” Strafo, Heft 7, 224, p.274 (2004); Hans-Joachim Weider, “Die
Videovernehmung von V-Leuten gemdf3 § 247a StPO unter optischer und akustischer Abschirmung,” StV, 20.
Jahrgang, Heft 1, 48, p.52 (2000); Herbert Diemer, “Verfahrensrigen im Zusammenhang mit der
audiovisuellen Vernehmung nach § 247a StPO,” NStZ, 21. Jahrgang, Heft 8, 393, p.397 (2001); Wieder und
Staechelin, “Das Zeugenschutzgesetz und der gesperrte V-Mann,” StV, 19. Jahrgang, Heft 1, 51, p.53 (1999).
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%0 See also Joachim Renzikowski, “Fair Trial und anonymer Zeuge,” JZ, Band 54, Heft 12, 605, p.606
(1999).
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51 Konrad Freiberg und Berndt Georg Thamm, Das Mafia-Syndrom — Organisierte Kriminalitét: Geschichte
Verbrechen, Bekdampfung, (Hilden: Deutscher Polizeiliteratur, 1992), p.230.

52 Beschlussempfehlung und Bericht des Innenausschusses (4. Ausschuss) zu dem Gesetzentwurf des
Bundesrates — Drucksachen 14/638, 14/6279 (neu) 27.06.2001, p.7.
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5% Supra note 33, p.91.
5% Beschlussempfehlung und Bericht des Innenausschusses (4. Ausschuss) zu dem Gesetzentwurf
des Bundesrates — Drucksachen 14/638, 14/6279 (neu) 27.06.2001, p.10.
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n) 1AT9N15ANATAINEIU (Witness Protection Program)
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71 Witness Security Program 1ulasan13fiegluninunivnuguareinssnsefsssues
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% 28 US.C. § 561.

%6 Organize Crime Control Act of 1970, Comprehensive Crime Control Act of 1984, U.S.C. Title 18,
Part Il, Chapter 224, p.3521.

T U.S.C. Title 18, Part Il, Chapter 224 Section 3521(c).
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%8 U.S. Constitution Sixth Amendment.
% Mattox v. United States, 156 U.S. 237 (1895).
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0 Organized Crime Control Act of 1970, Pub. L. No. 91-452, 84 Stat. 922 (October 15, 1970).

! Trznadel, Chief Inspector, “United States Federal Guidance on Witness Protection in Human
Trafficking,” (June 2015) accessed 5 September 2018, from http://www.dtic.mil/dtic/tr/fulltext/u2/a623947 pdf.

62 Ibid.
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8 Ibid, p.62.
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¢ Karen Kramer, supra note 32, p.16; United Nations Office on Drugs and Crime, supra note 18, p.64.
" United Nations Office on Drugs and Crime, supra note 18, p.64.
™ Ibid, pp.63-64.



560 AL Msasaamans

84 (6) Seladldamsnisfuawionun wavidleldfasanduuziwedinnuidsenanio
UAZIYYINTTULAIENU TR IANTANU T2 19R (United Nations Office on Drugs and
Crime - UNODC) w&29gwud1 UNODC wailsunasnisiiavagifios 2 Usenisuiidu 1éud
mslimmlvsiuaney waymsinofiegvesmenu’

5.3.1 n3éeiiogvasneny

nstefieglunmsnisfiauiiafesiilaieinusssn Useond uaznisdssdn
vosmeumEtuie s fuiiidslunioll didelaildweruduauuuanuenly
Yy SUnnuANATENEINITABTAIMEI e Az lignAnAvSelinduns1em1g 9
wazdzreansaliiinegdelulamenuias”

ieannnsthefiogueaneululszmalng orauszaulgmuazdednineg
vaeUszns dlinnuduasemenuisesiinnsaninistefieguemenuludasemaduse
fefleindumnmnstugeanluinasnisfuasesmeuiias

5.3.2 n1sinaaulugininegnu

Tunswasuded Jeana LLawé’ﬂgmmwzLﬁﬂuﬁ'mmmizuﬁawmuﬁu
Tnendnnisuds szdesliifinsauussiinuvemeny wgimdngummeideuduulgl
Fslsiannsadenlosndulumteyauss iainveameuld™ wlelalvimuiiuasewomeugn
Wanke m%"wLi“]uéfaafﬁmsLUSsJuLLangUé’ﬂwaimmwmss'mﬁw W e lHWseUu wselen
sepdnoon Wudu wiedlilasansweuld Tnenslimnululuineuidsinnssiniendsen
Fnelidnanulutumaseudesuds nmslimaulmivineudunesmsiinstunldde
wnsseiiegvidennsnsdu o lioaliruduasesunneiulfedsiivssansamuas
WAy a

5.4 nswawndntdnauduasaaneiuliilussdnsiildsunisieiie
wazgausy

TunsANTUNUANATEINEIUAIBLINTNTHLAY 1TNUANATOINGTUILABY
Autiunstaegananufifcseludl

2 Ibid, p.64.

7 AndAned Angn3n, nspuiunsyisssuuuduniinisuasuniag funiadsd 2, (ngaww: Lssiusifiounan,
2543), U.219; &5l S13gnEINNg, “nWiLuﬁﬂu%aLLazeTwaﬁaejmmwmﬂmﬁmm,” Gentinusumntndin auslimans
PAINTUUINGIRY, 2552), U.60-65.

4 #81 S1dqising, 179879, U.60-65.
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