5 MIAVIRAEIEAT

W TINEIRL BTSN AR T
THAMMASAT LAW JOURNAL

Foldee amsnIIenguEeIigafunadanavasauinisanamnses1 vy
ﬂsznau%’gsssugﬁy'jﬂ61"3&1msLﬁané'eam%namé'tmuswgi W.fl. 2561

Yofjusis: 19Uy MBI

N13819B97uzI: Law Mesu, “amsmsmenguaneiienfunisidendsvesey
ﬂmsmmwazswﬂ’zgzﬁaﬂizﬂau%’gﬁisugiyjjﬁaamiLﬁaﬂé'?qam%ﬂam@muswgi
w.A. 2561,” MIasiRmans wingdusssumans, U9 49, atiufl 3, 564 (2563)

Aetusyuman

SATYAPON Tax and Legal Counsellors

LJLPARTNERS R R X

(%) SATIO DENKI

ulaiinorwaBusiosorren: reiooru

HatluayusIu

LAW BFFICES
WL W e

TA59N15915815URANENS UWANBIRYFTTUANENS
AZIRANERT NMINY1FBSITTUANEAS LAV 2 AUUNTTIUNS LYWITZUTUNAIIIVI
LWANSEUAT NTUNHNMIUAT 10200 Tns. 02 613 2169 Bia tu.lawjournal@tu.ac.th



564 5T Msasaamans

UININITNWAYVUNIYNYINUNITLADNAIYDIAUNNS
AUNTEIIVUYUAUTENBUITFFITUUYYINY
NSLEONAFNITNENHUNUIIYYT WA, 25617

Legal Measures Regarding the Rights of Persons
with Disabilities to Participate in Election under
the Organic Act on the Election of Members of the
House of the Representatives B.E. 2561 (2018)

LAY NIV
AYIEMEnIINsUsEnAuElRaanS U Inederintu

Jesada Thongkaow

Assistant Professor at Faculty of law, Thaksin University

Fufiduunanny 16 wwiey 2563; Juudluunau 5 NHUYAIAY 2563; JURauTUUNAIIY 25 NG¥AIAY 2563

UNANED

ﬂ’]’iLaaﬂé{'dL‘ﬁﬂﬂi%}U’Juﬂﬁiﬁﬁ’]ﬁiyﬁJENﬂ’ﬁﬂﬂ?”]36ﬂ1u33‘UBU‘lJi%sU’]%UVLGIEJﬁ"LJLﬂu
nsudnsliidiudnnududivessiunvesulaeiniaswesssuvu Snedadunisuans
11/1mumLf\]m'mm:uﬂumawswwumaﬁlﬁlmmmwLmumm'ﬁﬁsimumLLauﬂgwmsﬂ,mmwmh
miLaaﬂmuuﬁ]wmaqLﬂumwaﬂLﬂmsmwu%msuaaﬂmaaﬂm mummm’mmLﬂuamamm%
%maqwﬂuwaLmamﬂﬂuswmmwmimmmmmammaaﬂmlmamaLauamﬂ UINTNT
manguinglunisduaiuuazatvayulfaufiniad dansidensdadudsnduissassos

* unanuilazUianeuEeannnnsenuideiEes “wnsn1snunguineieatiunsdensdwesauiinisay
w1 yUayaAUsEnoUsEsTINYYIIENISRNAENNTNAN U LTS A, 25617 Baldsunuativayuainyails
dusa (ANFREIL) (nsngau 2562).



49 : 3 (AYe1e 2563) 565

a

anflunisiisvdnguassauisusenisiienailiauiinisldaiuisadfednsdandnla
Wwuhgatuaunaly
nnsAnwnuIidaglunsesvlyaiuseneusssssuygnnignisiiends

auTINANEUNUIIYT WA 2561 AgladinsUydAsuseslitimssiuieanuazainuzodntn
fiaudismded niuniseenidsasnzuuuliunaufinislifinig sgrelsffnisfieerinli

o
Y

auRmsanusadnddnsidenscldetnuriadeiy axdesdinsfuuauinsnsea 5 Trdiaaa

asnadosfundnnisildfinisfusestilueudygyrivdaeansauiinistalssmalnglaln

o9
P

Fnondulundanndn ndie sxdesliunnsmsiiielfaufinisanunsadinddnsidensdaus
Franaeuiiaviinisidends lutuasesuuudoadends uasudineendesasasuuuidonis
S?fﬂmﬂﬁmimwmuwﬁ’mzﬁmum 91Uy eAUse ﬂau%ﬁﬁiiuumiwﬁamﬁﬁaﬂé’?ﬂ
ammammmuimgi W.A. 2561 fuwmul@mﬂgmmaawuﬂﬂmﬂmmﬂumiwﬂwﬂuwmi
WiEnsidenddutitounisidenduarndiainnisesnidoasaruuuidends AL
lannznnsyinlfaufinisdiednsidenddusenininisasnzuuuidsadondemiunins 92
winihy wazusaeilinasnisiananfnuusannmsidensaialudioTuil 24 funeu 2562 ik
AdmsliguassauazYaymisng 9 fvldaufinissiuunilsllannsadnddnsidendldogng
W93 ﬁaﬁuﬁﬁwLﬂué’aﬂﬁmsLLﬁlﬁuLﬁuLauwisiwﬁ’iyz:ﬁaﬂizﬂau%’gﬁiimézyjjﬂé’astiLﬁaﬂélga
aundnanifunuiuns wa. 2561 Tifleuasouaquiaavslumadendwesaufinslunndia

[J o

Aty HenAe Audings wersvdydAuTeneusEsTINYNINnlenIsiiends
AXNINANEUNUIT IS

Abstract

Election is a significant process of democracy not only demonstrating that the
absolute ownership of the sovereignty belongs to the people but also indicating the
intention of the citizens in order to obtaining their representatives under the
provisions in the Constitution and other relevant laws. The election is required to
follow its fundamentals elements. Consequently, it is necessary for the government
to encourage all kinds of the citizens, including the disabled, to enjoy their rights of
participating in election equally. In order to achieve this matter, some legal measures
must be promoted by the government to eradicate some obstacles affecting the
disabled from participating in the election.

According to the studies, we found that the Organic Act on the Election of
Members of the House of the Representatives B.E.2561 (2018) acknowledged some

facilities or provided some assistances in voting for the disabled. However, in order to
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encourage the disabled to truly access their rights of election, the government is
required some more measures that correspond to the principles in the Convention on
the Rights of Persons with Disabilities (CRPD) ratified by Thailand since 2008. These
measures must cover any periods in election; namely before voting date, on voting
date and after voting date. Nonetheless the section 92 of the Organic Act on the
Election of Members of the House of the Representatives B.E.2561 (2018) provide
supports the disabled only on voting date but nothing before and after. Moreover,
even there are such measures in the national election held on March 24, 2019, there
are still some factual obstacles and problems affecting the disabled people to enjoy
their rights of election. Therefore, there is necessity to amend the Organic Act on the
Election of Members of the House of the Representatives B.E.2561 (2018) in order to

encourage the right of disabled in every periods of election.

Keywords: Election, Persons with disabilities, the Organic Act on the Election of

Members of the House of the Representatives
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¢ General Comment No.25: The Right to participate in public affairs, voting rights and the right of
equal access to public service, art. 25, para.10.

" General Comment No.25: The Right to participate in public affairs, voting rights and the right of
equal access to public service, art.25, paras.11, 12 and 20.

8 General Comment No.25: The Right to participate in public affairs, voting rights and the right of

equal access to public service, art.25, paras.4 and 10.

° General Comment No.25: The Right to participate in public affairs, voting rights and the right of
equal access to public service, Art.25, para.21.

10 General Comment No.25: The Right to participate in public affairs, voting rights and the right of
equal access to public service, art.25, paras.11 and 19.

1 General Comment No.25: The Right to participate in public affairs, voting rights and the right of

equal access to public service, art.25, para.19.
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% Convention on the Rights of Persons with Disabilities, art.9 (1).

2 Convention on the Rights of Persons with Disabilities, arts.2 and 9 (1) (a) (b).

2L Convention on the Rights of Persons with Disabilities, art.9 (2) (d) (e).

22 Convention on the Rights of Persons with Disabilities, art.2.

2 Convention on the Rights of Persons with Disabilities, arts.4 (1) (h) and 9 (1).

28 OSCE’s Office for Democratic Institutions and Human Rights, Handbook on Observing and Promoting

the Electoral Participation of Persons with Disabilities, (Warsaw: OSCE’s Office for Democratic Institutions and
Human Rights), pp.32-46.

% |nternational Foundation for Electoral Systems, How to Include Persons with Disabilities in Election

and Political Process, (Washington D.C.: International Foundation for Electoral Systems, 2014), pp.45-46.
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% Convention on the Rights of Persons with Disabilities, art.9 (1) (b).

2T International Foundation for Electoral Systems, supra note 25, p.47.

% Convention on the Rights of Persons with Disabilities, art.21.

2 Convention on the Rights of Persons with Disabilities, art.4 (3).

0 Convention on the Rights of Persons with Disabilities, art.31.

3

ey

International Foundation for Electoral Systems, supra note 25, p.45
2 Convention on the Rights of Persons with Disabilities, arts.4 (1) (1) and 9 (2) (Q).
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> Thematic study by the Office of the United Nations High Commissioner for Human Rights on
participation in political and public life by persons with disabilities, para.51; Convention on the Rights of
Persons with Disabilities, arts.2, 5 and 9.

* Thematic study by the Office of the United Nations High Commissioner for Human Rights on
participation in political and public life by persons with disabilities, para.53.

* Convention on the Rights of Persons with Disabilities, art.29 (a) (1) (2).
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% Thematic study by the Office of the United Nations High Commissioner for Human Rights on
participation in political and public life by persons with disabilities, para.56; Convention on the Rights of
Persons with Disabilities, art.29 (a) (2) (3).

" Thematic study by the Office of the United Nations High Commissioner for Human Rights on
participation in political and public life by persons with disabilities, paras.57, 58 and 74.

8 Convention on the Rights of Persons with Disabilities, art.31.
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* The National Voter Registration Act 1993, sec.7.
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90 Accessibility Services for Voters with Disabilities,” Los Angeles County Registrar-Recorder/ County
Clerk, (2017) accessed 9 May 2019, from https://www.lavote.net/docs/rrcc/documents/Accessibility-Services-
for-Voters-with-Disabilities.pdf, p.12.

8« Accessibility Services for Voters with Disabilities,” Los Angeles County Registrar-Recorder/County
Clerk, (2017) accessed 9 May 2019, from https://www.lavote.net/docs/rrcc/documents/Accessibility-Services-
for-Voters-with-Disabilities.pdf, p.16.

92 Accessibility Services for Voters with Disabilities,” Los Angeles County Registrar-Recorder/ County
Clerk, (2017) accessed 9 May 2019, from https://www.lavote.net/docs/rrcc/documents/Accessibility-Services-
for-Voters-with-Disabilities.pdf, pp.6-9.

% “The American with Disabilities Act and Other Federal Laws Protecting the Rights of Voters with
Disabilities,” U.S. Department of Justice, accessed 12 May 2019, from https://www.justice.gov/file/ 69411/
download, p.5


https://www.justice.gov/file/%2069411/%0bdownload
https://www.justice.gov/file/%2069411/%0bdownload
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% “The American with Disabilities Act and Other Federal Laws Protecting the Rights of Voters with
Disabilities,” U.S. Department of Justice, accessed 12 May 2019, from https://www.justice.gov/file/ 69411/
download, p.3.

% Accessibility Services for Voters with Disabilities,” Los Angeles County Registrar-Recorder/ County
Clerk, (2017) accessed 9 May 2019, from https://www.lavote.net/docs/rrcc/documents/Accessibility-Services-
for-Voters-with-Disabilities.pdf, p.7.

% ad@ians dulve, afiss sundsled wasionds figy, jUuuunsasasuuudssiigaUsevrudugudnans
Citizen-Centric Voting (NI andunszUningn, 2559), w.116-117.

4 Canada Election Act 2000, sec.18 (1) (e).

8 “Accessibility Policy and Service Offering, section 1,” Elections Canada, accessed 10 May 2019, from

https://www.elections.ca/content.aspx?section=vot&dir=spe/policy&document=inde x&ang=e.

% “Accessible Voting Video,” Elections Canada, accessed 10 May 2019, from https://www.elections.
cacontent.aspx?section=vot&dir=fir/gui/video5&document=index&lang=e.

50 “Voter Registration,” Elections Canada, accessed 10 May 2019, from https:// www.elections.ca/

content.aspx?section=vot&dir=reg&document=index&lang=e.


https://www.justice.gov/file/%2069411/%0bdownload
https://www.justice.gov/file/%2069411/%0bdownload
https://www.elections.ca/content.aspx?section=vot&dir=spe/policy&document=inde%20x&lang=e
https://www.elections.ca/%20content.aspx?section=vot&dir=reg&document=index&lang=e
https://www.elections.ca/%20content.aspx?section=vot&dir=reg&document=index&lang=e
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