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Abstract

In the past, asset management focuses on tangible properties like money,
movable and immovable properties. Today scope of assets has changed. It expanded
to cover all things digital and electronics. This brought us a new context of asset
management; access to digital assets was controversial. Especially where a third party
requires a right to access a digital account of the deceased or the debtor in question,
but it is prohibited. This is normal because most countries today have a law prohibit
unauthorized access to computer data and systems. And service providers must abide
by it. This brought us a new legal development like RUFADAA which was controversial.
Having been revised, it is generally accepted to provides access to digital assets for
fiduciaries to have a right to access in order for asset management and electronic
communications as much as possible in the same way with financial and bank
accounts, and for custodians to have a right to deal with the fiduciaries and at the

same time to maintain reasonable expectation of privacy of the users.

Keywords: Digital Assets, Fiduciaries, Custodians, RUFADAA, UADAFA
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1. MsnnedunSwdRvia (Access to Digital Assets)
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. See Albert van Niekerk, “Strategic management of media assets for optimizing market communication
strategies, obtaining a sustainable competitive advantage and maximizing return on investment: An

empirical study,” Journal of Digital Asset Management, Vol. 3, 89, pp.89-98 (2007): “ A digital asset is any

item of text or media that has been formatted into a binary source that includes the right to use it.”
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2 David Marchese, “What Happens to your Emails, Music and Social Media Accounts when you
Dies?,” ABC News (2018), accessed 31 July 2018, from http://www.abc.net.au/news/2018-03-27/nsw-to-
review-digital-asset-laws-for-after-death/9589390.

®> Axelle Lemaire, “The Digital Republic Bill - Overview République Numérique,” accessed 31 July
2018, from https://www.republique-numerique.fr/pages/in-english

* “Death on Facebook: Lawyers push for EU rules on digital inheritance,” EURACTIV.COM (2017),
accessed 31 July 2018, from https://www.euractiv.com/section/data-protection/news/death-on-facebook-
lawyers-push-for-eu-rules-on-digital-inheritance/.

A 159955971 Error! Bookmark not defined..

¢ Patpicha Tanakasempipat. “Thai Minister Threatens Facebook with Legal Action over Restriction
Requests,” Reuters, (August 3, 2020) accessed 5 August 2020, from https://www.reuters.com/article/us-
thailand-facebook-idUSKBN24Z1RA.
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2. WAILINITAULUUVBIENIFOLUTNT
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Tudieusiunay .. 2014 MUszyuAMEnTIUMTRRLINgMNEIToANLdBAAT DI
YR UN18Na35 (National Conference of Commissioners on Uniform State Laws) vidoi
¥¥nAulude Uniform Law Commission (ULC) l§eanngmuneduuuuiisifunisidnia

T 18 U.S.C. §§ 2701-2712.

8 18 U.S.C. § 2701.

° Elizabeth Sy, “The Revised Uniform Fiduciary Access to Digital Assets Act: Has the Law Caught up
with Technology?” Touro Law Review, Vol. 32, No. 3, 647, p.657 (2016), citing “Estate Planning for Your
Digital Assets,” LoOes & LOEB LLP (2015), from https://www.loeb.com/publication-clientreport-20150408-
estateplanningdigitalassets.

1018 U.S.C. § 2702(b) and (c).

1 nsdlfnedsludestildun Ajemian v. Yahoo!, Inc., 84 N.E.3d 766 (Mass. 2017) wae In re Facebook, 923
F. Supp. 2d 1204 (N.D. Cal. 2012).

2 18 U.S.C. § 1030.

3 James D Lamm et al, “The Digital Death Conundrum: How Federal and State Laws Prevent

Fiduciaries from Managing Digital Property,” University of Miami Law Review, Vol. 68, 385, 1.398 (2014)
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4 Elizabeth Sy, supra note 9, p.664.
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5 18 US.C. § 2510 et seq

16 Elizabeth Sy, supra note 9, p.664-665.
17 foya o iiouriugneu A.A. 2018

18 RUFADAA, Prefatory Note.

19 RUFADAA § 2(10).
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20 RUFADAA § 2(8).
2 RUFADAA § 2(8).
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22 RUFADAA § 10.

2 RUFADAA § 9.

2% RUFADAA § 8.

% RUFADAA § 7(4), (5XC)(iv).
26 RUFADAA § 14.

2T RUFADAA § 11.

% RUFADAA § 13.

2 RUFADAA § 12.

%0 RUFADAA § 3.
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ANUAAINTOUIN 3 526U (Three-tier System) 989 RUFADAA

Online tool
Will, trust, power of attorney, etc.

TOS (Terms of Service)

31 RUFADAA § 3, Comment.
32 RUFADAA § 4.
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Anieg1nAIesiloaaulal (Online Tool) ¥84 Facebook.com

Manage Account Your Legacy Contact

A legacy contact is someone you choose to manage your account after you
pass away. They'll be able to do things like pin a post on your timeline,
respond to new friend requests and update your profile picture. They won't
post as you or see your messages. Learn more.

We'll send your legacy contact an email explaining what this means. You'll
also have the option to send them a message right away. They won't be
notified again until your account is memorialized.

If you don't want a Facebook account after you pass away, you can request
to have your account permanently deleted instead of choosing a legacy
contact.

Request account deletion.

Deactivate your account

Deactivating your account will disable your profile and remove your name
and photo from most things you've shared on Facebook. Some information
may still be visible to others, such as your name in their friends list and
messages you sent. Learn more.

Deactivate your account.

Close

fian: https://www.facebook.com/settings?tab=account&section=account_management

Rview

3. WAILINITAULUUVDILAUIAT

fiuszgaitenswmungmnefidenndosiureuauinn iefiiintulude Uniform
Law Conference of Canada (ULCC) ldaannguanssunuuiisafunisididedunindadsa
wiafli3undn Uniform Access to Digital Assets by Fiduciaries Act (UADAFA) dodoudma
A.a. 2016 TneTfngUuszasdivuAsaiuiu RUFADAA nanfe ileudladgmimnsdengune
Widauanauselevd (fiduciaries) a111sad1dsdunindadviavesyanalinnuaiunsanse
fnne vugideatufiiioduasesnnuludiuiiveadivesdydeeulad dufuliodqua
naUszleviiinfedoyasine q Rertuauninddava dexlifedndunsdamedeyadiuyana
sulunisazdindnsanudududvesivesigdesulal felidedunisazilianguune
Auasesmadudini szgguanalstlevidonivifiFeadfdoyadnaiteviuiidg
1o391> 9g1alshfnisdnfsdeyadinaitenansenuanuiudiudivesyananiouen
fieadostunadndeiu warenafunsasfinngmneduasesanududndiigliuins

% UADAFA § 5, Comment.
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Tugrugiidugquadunindadva (custodian) Fesfidnungvune nsdiifdeuiidodain
Tumadnfsiinanlasawznsdiiunindaavaduliun Swaviedodtnuoaulal udu™

w3l UADAFA agiiudnnisvinusaifieadiufiuues RUFADAA vesanizewsniieanidu
ngMaBlnIziTosn s sdunindadadmivlduseneufungminedu 9 Adegin
wildlesanudnmsquasesanududiudinazionuisunivendiveatydeeulal vinls
‘waﬂLamhﬂ,mmumaqmwumﬂwaﬂmﬂwmu {Jﬁ]wumwmimwamaim (Alberta, Canada)
fleenngumneiFesiunfiamedmiunsdmeiniy

UADAFA §1 fvundiany

“Funsndaaa wnede s1ensiign a$19 Tuitn 8 iesauiy luguuuudvianse
suuvviiliilzUs 8l ae35n 15119 Bidnmseiing usivaniil vSeuss 3alagisnisou
luvhuoudeany”

lneddodunaindunindadva sauds Ussivnisdninuteyanisddnnsetindle 1

- Joyaln 9 ﬁ%’ﬂLﬁwuﬂauﬁama%uazqﬂﬂiﬁﬁﬁ%ﬁaﬁu 9

- ilomiiswivanlugaiuled saudud UM U LONANTANY 9 Uag

- ANEN19RITa wu Ty weansadvale q flduianinuesulatuardde
fasretuooular

_ eilldsudcduningmanieannla q florafinnsanedalute (underlying assets)

UADAFA ﬁ’mumﬁm‘ﬁwﬁﬁﬁmaqﬁ@LLawanzImjﬂ (fiduciary) 4 Usstam

(1) Gunumuiilésuneumng (attorney)

2 EELL‘VIUGUBGQ'WEJ (personal representative)

(3) §UnAs4 (guardian)

(4) n5aR (trustees)

% Faye Woodman, “Fiduciary Access to Digital Assets: A Review of the Uniform Law
Conference of Canada’s Proposed Uniform Act and Comparable American Model Legislation,”

Canadian Journal of Law and Technology (2017), from https://papers.ssrn.com/abstract=3064057;

ﬂgwmaﬁmﬂﬁaﬁagaﬁauqﬂﬂama%mmm i) Privacy Act, R.S.C. 1985, c. P-21, Personal Information
Protection and Electronic Documents Act, S.C. 2000, c. 5 [PIPEDA], Personal Information
Protection Act, S.B.C. 2003, c. 63 [BC PIPA], Personal Information Protection Act, S.A. 2003, c. P-6.5
[AB PIPA], Freedom of Information and Protection of Privacy Act, R.S.B.C. 1996, c. 165, Freedom of
Information and Protection of Privacy Act, R.S.A. 2000, c. F-25.
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AmuanEauaraUsElen 4 Uselan ves UADAFA

s . ¥ Se2
i I -
funuanuiléisu dunuveediniy funmsas (guardian) N3EA (trustees)
waunune (attorney) (personal

representative)

=

FUnAseq (guardian) MuAAMANEYDs UADAFA lisaufegfunnsesuasgionindail
TAnag uazndaf (trustee) laivmdamiafimuanumneveangmuneduazats® vonaini
felaisudadunindfdnavesunsiaiignirslalivsslovinieldsuneununelvidniunis
muUnAgsiavesuneing videszuudwaneluresunsdne® dadasuniudgnindalsidwes
Unydoaulatl mszweislilifioduningfiviaregninemiu TOS

Tngudn UADAFA fuunlit TOS fisiinnindndsesdguanauselomidudulune
Buuiidesdadeeulativegldlianudusenlnedaudwinamnannsiianuduseuse
TOSY uarfioindunswdnannusziananunsadndsldinioutu deiunndrsinsodis
yosanigolimiinisulsssimauningadvasenldiiu 3 Ussinmmzdngunegdivun
wihiveglsiuimsdoansdidnnseindionly Snvis UADAFA fassydetilifeliunisande
ngingengifvualiduanuiegnildeeniuneslagliléfueunyn (unauthorized use)
wiznsdlidunisdelniuazlneusimainyamsduaunisfiazyinle (without colour of
right)*®

NSIAUBUYRUTEAULAET (One-tier System)

Usznnsseunludiuiitisatunisldanudusenligguanaysylovdvimiiiuny
GrwesinyTeeulat] UADAFA lldfmundduduresisnsidanuduseuionSluinues
\Fienifufiu RUFADAA vesamsgeiuinisnemgifaliamnudsaiazidunsdonidouinisians
waveudvesUydesulal fainuslidaeinishinudusenaigailumdin®

% UADAFA § 1, Comment.

% UADAFA § 2(2), Comment.

5" UADAFA § 5(2).

% Canada Criminal Code § 342.1.
% UADAFA § 3(4).
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ANERIIS NS IANUEULDNYDT UADAFA

-
-_— N
i m T i S22 =
will of the [a grant of Guardianship Power of Trust Order of the
deceased administration order attorney court

account holder of estate as
referred to in
the enacting
jurisdiction]

o

UADAFA 395118001501 nualiiin1sid109dunsndfanalauinnii RUFADAA

aa v (%

Firmualiinnsdndadunsneaivalasitanit Inefideunnssiiddaylaun
- UTELnNUdunsngna
- RUFADAA fnunliiy

upnsnsuluauiaaz sz

- RUFADAA Susetamnasniy TOS Tusinaveruldla uwaazlalrainudueay

v (% '

Wam1d RUFADAA fldnwaigdnfinuinndinig SCA
auanausgleydiinuaiunsalunisidnfedunindadna

Junmsiamzienld
- RUFADAA Susesliitimsldiesediseaulaulunisivunliuaradugauaduning
Advials wenwilleluanngauanauseleniinly (fiduciary)

4. WIS IuNduLazdadwnadInsulsendlng

TuananglsFuinmanseniindiuaziudiluFostdout e wazidaiinisdnu
Tusessisnailag European Law Institute (EL) Ingl#3udvdnasin RUFADAA wasansgauim
uay UADAFA vaauanen uihildiidwanefiagdaviisangmnesusuuiuieduiuiedig
YossaeUITma szaesinedesindnngvanglusediu EU Directive fiansnsaldls
Tussivanamelsuazenausulildiduanaialan luvasiferiuf Dalendlissimaandn
anunsausulduannisaenanilaniuanumungan®

uenndludeuiueey a.a 2015 WSumaluauesngmneidheanssuighava
(Digital Republic Bill) ifiesuilsnrnudiu ImaﬁﬁamﬁﬁmL‘flumiLU?{aumui“gLLazuI&Jma
mwgﬁwaaﬂizwlmLﬁi’hf;jqﬂa%ﬁaﬁgﬂé’wuimqa%fwﬁugmsuaqﬂazmmLazwaﬂswwm 7 g
AindufuUszenvu uasUssdunildutdufifedosiuusadumadrdunsngatnaniands

a0 European Law Institute, “Access to Digital Assets,” European Law Institute, accessed August 5, 2020,
from https://www.europeanlawinstitute.eu/projects-publications/current-projects-feasibility-studies-and-other-

activities/current-projects/access-to-digital-assets/.
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MedeTin Tnelusisanns 20 fmusliyanaaansadvunisnsinnisteyadiuynnalud
French Data Protection Authority (CNIL) M%@ﬁgmuwiaga (Data Controller) CIENERER
yanafgduiunsnumdsing wag IPs axdoudaliuinirinasiineslstudetaya
v iileideTinuazidalonalidoniiazleuteyasnanludmanaiifoanisvioli®

dmsulsemalneinseeydfdifienisnseinanuiafeifuaeufiomes
w.A. 2550 uaziuiludfisidy @Uudl 2) wa. 2560 fvualiniadhdsssuueeuiameslasiveu
Jueuia laun

w1857 5 §ladrddlnedveudeszyunsuiiunasiduinsnislossunisid14s
Tngnanrzuazamsn sl ddlssmsuny dosszmalnedanlidunniou nieusuliiu
nieniiuum ievis iUy

wn37 7 §lahdslaedvevisdoysnoniiunesitmenistiesiunndrddneanie
uazamsmsudlddlidmsuny doasyarelnydimnluiiuaesd niousuluidudituum
ST ISy

Tnenszsadygiidenisnssyanuiniisatureuiinnes w.ea. 2550 uasiudly
Winiiin @TUT 2) wa. 2560 Tafmundenaiidfaonlined

“syyupeuiumes” vuen1131 aunsalmSeyngtnsalvainauiiamasiiiou
n9veaiedy lngladnisdimunaide gards niededuln uazuumsufjuiau
WiaunsalSeyngunsalvimihiussuanadoyalngenlud

“Joyanouiunes” wanenmdn Joya Tenain Aas garas uiededulausini
ogluszuunauiaumesTuan miissuunauiiameso19uszuaanals uazlvimungnaius wi
Toyadiannsednanungnae19IegnTsunNaEnnTednasie

“Joyans19sm9neNiaumes” nunenmd JoyaiieaiunisiasedeaIsyeessuy
pouTuAeS Fauandaunasrndn dunie varenie dunie a7 Tuil Usuia seeeiia)
wilnveausniz wiedu q MAgatostunisinsodomsvessyuunsuiiane il

wiuszmelneasSdliifilafuuaiomwes “Gunindadva’ auauvanegluid
w1lf DiflsamsznvimuansUszneussiaduningadna wa. 2561 Aldimusdomianeizes
wlimuneie “asulnaesisuduaziniauidta” Wiy uide wzsedydidde
mMsnsevhanuRnReiuaesiumes w.a. 2550 ldfuuaiiouves “szuuneuiames” uas
“Yoyanauiiines” wiliusznaudvundyd@niuuinsi 5 (unauthorized access to
computer system) hagu1751 7 (unauthorized access to computer data) fismualsy

# French Government, “Consultation du projet Projet de loi pour une République numérique
République Numérique,” République francaise (2015) accessed 3 November 2018, from https://www.

republique-numerique.fr/project/projet-de-loi-numerique/consultation.
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Y =

madnilsszuureniameiuardayaneufinwmeslnefiveuduanuin inlissiiunisdida

faa o

aunindfdviavesinedeuidnuasifeifiuivansgesniuazuauinn nandfe

¥

(1) douanauszlevil (fiduciary) agwidsdunindadvialailanunguane Tudnuuy
WUy SCA Y0eamnsizouisng Lasn)mnuAuAToIlayadIuyARRYBILALIA

(2) ifiilafvuaniivesgliuinslugiusidudquadunindadna (custodian)
Tdudunmsludnvuglaely diluiveanmsliaudusouniensdunsostoyadiuyana
winldfimsasmszsviydAduasesteyadiuynna wa. 2562 udusfinisideunsdsiu
THoonlu® Snisdnsvoadvesdoyadiuyanafiaziinfdoyavowmufifuauasussifut
Hamludit anusiagturesliuinmslunidisdeutradudassunzdredanmsliusnismy
TOS Wity

va 1 Y

(3) pgnslsfiniifivsnng 18 veanszvdydAindenisnseinanuiaifify
Aoufiames wa. 2550 uazAudlufisidy (Uil 2) w.a. 2560 fifuualinsdifieusslov
TunsdvaiunazaavaIununsy Sy g Rinfenisnssianuinifeafuaeufianes
WA, 2550 waziuAludiiady @Iud 2) . 2560 Fadunsdindengviniu Wi ming
919300 “doyassasnneuiiaumes” angliuinisld Gufeuldtu “siensvosteya”
(catalogues) mnu SCA winth®

firuun1sdanisdunsnslunesusanifunistanisdunsnsidudodlisnng o
Aunswdnamsiu uazedonFuming uusznmavdn widegliuveuiunvesduninden
dvenegreunsiufvisiiogluguuuudinnsoind wasviliusunvesmsiansauninddy
Wasuuvadluagaduds {]a'«guumnmmaumwamfﬁwa (Access to Digital Assets) 1{u
Usziiiliudsansiunntuiden 1 L‘wswv‘Uﬂﬂammﬁﬁﬁmmmgwma wsemAinnwsndu
wfouthiayTdunindadnaveadivesiienadeinluniogniadunailung@inisaising
wilioravildimnglunangdsemalindnguaneduiivhunsdhfeszuueeufiumeslaglild
Suougaely uwaziamndungumnefunuuegns RUFADAA fld3unsseuiuegnaniieunis
Tudlaquu Tnefindnnsfidrdny 2 Uszns

1) iilelvigguanaUsylov (fiduciaries) fanSaunguaneiiazdnnisdunindadsa

'
1A

waznsdeaisdidnnsedndlaluiiueaiorfumifendululssuiianuisadndunisiv
Aunsnefiifnuuazsyinianisity

2) Lﬁaiﬁﬁauaaw%’wéﬁ%ﬁaLLazmi?iams@Lﬁﬂmaﬁﬂﬁ (custodians) H@NsA1u
ngunefiazdndunisle 4 fufpuanausglomnivesiliving vazideaduidnwanuiy
ﬁauﬁamadﬂwsﬁaawsﬁauqﬂﬂamaﬁi;ﬂ%ﬂ%ﬂﬁ%ﬂ’lwmﬂé’aéwaumaauma

2 wszsrwnguiniimuaniisnuuazianisiigaiuaudeyaduyanalieganeldtsiuuimsesviyda
AuAToItoyAdINYARA .M. 2562 W.A. 2563

® weggminydRinsensnsgianufiafetureniomes w.e. 2550 wagiindlufundiu @Uuil 2) wa. 2560
11957 18(2).
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Uszinalnefinszsadyafindenisnseienuiiafetuaeufiunes w.a. 2550
warfuAlufisdis @Tufl 2) na. 2560 ﬁﬁwﬂ’zyzﬁaL“f]umaﬁmum’lﬁmiL%ﬂﬁaf’u’aa&aLLasiz‘U‘u
roufinnoslngldldsueygmiuanuiin fufuiammaunafiazaamngldiagiodu
Hymludnvugiderduiliausndiddunindadvaldaunguune wagsndudod
nseonidungrunewiteudlaiiyvidsnan deegstiosdanudululs 2 wuns

(1) eondunguanelviluvitusafeaiuiu RUFADAA w38 UADAFA

) utladinddlunsy Ty Rinsemsnssyhauiafietureufinnes we. 2550
warwAlufiuFy (Ul 2) w.a. 2560
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