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Abstract

Granted same-sex couple, registered civil partnership, the right to child
adoption together can be considered as a development of family law and Thai
society. Whether some arguments focused on LGBTQ’s child adoption are objective or
just a concern of some people. The aim of this article is to show how evolution of
Thai family effected Thai law. Then to affirm that a current Thai legislation neither
govern new issues and nor respond to the needs of same-sex partners. Moreover, it
also challenges State to reply to a crucial question if its policy brought a negative
discrimination to LGBTQ. Therefore, when we take a requirement of the adoption law
into consideration, we can ensure that it is one of tasks Thai State should achieve.
The article has also presented a comparative study on cases occurred in France at the
time they had addressed same difficulties. Moreover, a development of Thai society
at the time that the new law was drafted regarding to the best interest of the child

should be taken into consideration.

Keywords: civil partnership, adoption, same-sex adoption
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masendmiuaumaiFsIiulasauianaTiUsTasdazogmiuluaseuniiegrsgnieamungmane. TUsaguiuis
Marie Lamarche, “Pacte civil de solidarité Rép.Cv. 2019” dududlotuil 15 fueneu 25639 https://www.dalloz.fr/
documentation/Document?id=ENCY/CIV/RUB000196; Tnlsail fuyas, “miamamawﬂﬂaﬁﬁl,wmﬁmﬁ’u
(naaed),” Tu NauUNAINganednvurAsaUAs) fanindai 4, (NTINWUMIUAT: Y, 2559), 1.365-389.
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Fepuduitusszrhadnuazaseuninfuarmualulneduds yarafianunso fuynsygssauUssanildun dausa
visoyanafillfausaudiinuandiusensduasumuiouls Tneaziinisesngdtmslmiliuniin waslinldumana
Yp9AsaUASIuL wag 2. l'adoption simple (Limited Adoption) LfJum3%’1114m5q§g53imﬁﬁlﬁﬁﬂﬁmmﬁmﬁué
sEnuAnLazaTeuasRuualy e nusseuiuliaseauduiuslmituaseuadilndle Wunisdu
ymsyyssaufiaansaiinnould (Revocable) laiinagdeisnissosmevesynsynysssutuies viedfuynsyayssau
wmzdowan viensdifimhsnuigiiedeaiuaums Taunfudinmssuymygsrsssaniinosiusslovd
Tuidesmasnisiuusan Tasannsavhldiansdiiynsyysssudadufioriviovssaifinnzuda.
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2. Jgywinsuaudiunaunasesyns (la délégation d’autorité parentale) {384
AoginneviainsaansidousuynsuysTsuwe gieeinidensudunaunasesynsiinn
wsendn Wudisauinagligyidssiunaunasesty sl iesnnmans uasiasadnly
Tuafnounin'® “masyginliyanamaderuiioanzifou PACS aunsa “uausiuna
Unasesyns” THungdinviedfiegiantulaglisanzideuls Tasfideulviniegazdas
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fuifieriiarunnasfiiSendn Parental Responsibility Agreement i ortiuundnsniinf
naenauamiURnTeulituaTinihefiussasdastasgumssidsagintuld tnelaidudusios
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08714l5AA1uT A.a. 2010 anagaldininwilagnamdninuedfisiuainaiiled
A.f1. 2006 11 fFosazdesuanamamaliiduiuszinduimalsiinisueusuiaunasesyns
punsddnaniuasfuvsslsmitaginlinishadinvoandniuitu uasdesfigaulliléi
msueusnaUneseadubesddyedisbulionsaziasli® nandnovilsde frmaltousd
TiinsueudunaUnAsesdonazanansE U 1 UL TN IR LEUTInTE AN

mafndsamavelimaigsssuyyAnnuundygfnin 365 uiszanangmane
wiiaFauraindadendnanuansniafildsunissusedlilusssssuyguiiansisusgudolsl
Ms1zNsTRg 365 lfdsfulamznsdves “Aansa” lnglilavesliaTindsdimaioaiu
Suunsvesdndreduynsunyssu MmasgsssuygRinsaiwduiuiiuinsisenandladu
guassadeiainmlunislidiniufuresyanamaionsu issusliidalonalvineds
AnuduiusiAnanmsiuynsyysTsukazngneiliiugiinveadamiemsniniili
gUn1swdsaguin maenauliinisfnwudiinudesndla® Wufiudemefidnourosadii

18 Cass. 1° civ. [Supreme Court], 24 February 2006. Lﬂuﬂiﬂmaq@ﬁﬂmﬁa-mﬁa Fsldaanzidon PACS Tud
A.f1. 1999 seynihewdslsiindanisnimandeaesaulaglivsngdmvendn giindnireuszasdazulddruna
Uneseadinitaaes SsurSowiama emaiuiunes 377 assanis wialszaaanguunaunslalaUsyelavinuld.
19 Children Act 1989, Section 2 Parental responsibility for children.
“(1) Where a child’s father and mother were married to [or civil partners of,] each other at the
time of his birth, they shall each have parental responsibility for the child. ...
(5) More than one person may have parental responsibility for the same child at the same time.”
20 Cass. 1% civ. [Supreme Court], 8 July 2010.
2l Conseil constitutionnel [Constitutional Court], décision no. 2010 — 39, 6 October 2010.
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2 gnadnduywevuuisglsy (European Court of Human Rights (ECHR) 1umaluszdussninedssine
Lwiéwsa%m%ﬁmmsaﬂamﬁiﬁﬁaﬂimww%aﬂaLamjuﬁgﬂiﬁuﬁaﬁw% Iagauisafies "Sgauntin 7 vesoudyayn
Idenisfuasesanbuyweruuasanstuiiugiudusnasld ninyaeatugnazidiadnsilasunisduass
AueUFY1Y STANNTNUBIRUd YY1 fiedu 47 53 (A.e. 2020) liun SgaunTnvesannamelsy ans1verandng
loduaud wesiig Fade ginsu 93A dnwesuaud ueuwmiulng luwiln daulle veaille-teasialniun g1 13l
salafly 995138 woaln weslde 915y duness ongesluiu wanie

% ECHR, 31 August 2010, Gas and Dubois vs. France, no. 25951/07.

28 Article 8: Right to respect for private and family life 1. Everyone has the right to respect for his
private and family life, his home and his correspondence.

% Article 14 : Prohibition of discrimination “The enjoyment of the rights and freedoms set forth in
this Convention shall be secured without discrimination on any ground such as sex, race, colour, language,
religion, political or other opinion, national or social origin, association with a national minority, property,
birth or other status.”
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Ufasansunsdsenisuniyaaalayaraniwviendulanduvieiy aanmnsouildldfdeidess
anunsnesuglihenafivneusunssens mnseuiuliyanadananlisuanadu «

(2) maAvSuywevudunwAdnduluad EB. vs France?’ Mnguanersarasensy
TiauiinldTanunmansaamsasuynsyysssuld wardnddand1ndfdldsdafioud
Autty q ity flanuvainvargmanataiuisaioynsyyssaild Jddenandrléi
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% gadvduyveruglsUlasuilsrufeiiuainussniesingsing 9 wu Federation interationale des ligues
des droits de U'Homme (FIDH), International Commission of Jurists (ICJ), The European Region of the
International Lesbian, Gay, Bisexual, Trans and Intersex Association (ILGA), British Association for Adoption
and Fostering (BAAF) 521819 Network of Europe LGBT Families Association ﬁqaaﬁﬂiﬁwmﬂﬁlﬁimdwﬂg‘wma
vomaeUsemaluglsuiuwliiissoyaeligdinvesaumaisriuanansasuyasvesdnineviaduynsyysssls
FalutleqUuiiaunfinves European Coundil 10 Uszinafisouiy uanmmﬁngwmwaqmma%’glmmmm
andgenint seanaide Tauviluu@a g3ny uariiuaudilfeeusunmsiuynsygssalunsdiiduiu,

*"_ECHR, E.B. vs. France, no. 43546/02, 22 January 2008.
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% ECHR, Bonnard and Lecoq vs. France, no. 6190/11, 1% March 2018.

2 Ministere de la justice [ﬂizwi’m‘qaﬁim], “L’adoption de Uenfant du conjoint,” [nﬁ%’uumwméﬁmu
Tiinswruduynsyysssul, AufuiloTudl 15 fuerou 2563, 990 http://wwwjustice.gouv.fi/art_pix/stat_
Infostat_175.pdf.
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