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Abstract

Full implementation of unmanned vehicle technology can lead to changes in
the way you think about tortious liability. In other words, will drivers have the legal
obligation or not? Do they still have legal liability? Today, most car accidents are
caused more or less by human errors such as fatigue while driving, drinking alcohol
and driving, or driving faster than the speed limit. Unmanned vehicle technology will
change the driver's status to be just a passenger, so the assumption that drivers are
negligent or responsible due to the lack of reasonable care should be changed. During
the period of unmanned vehicle technology, we expect that car accidents are unlikely
to happen. However, those accidents can cause serious harm or death. Driving
behaviors on the road can be different according to the new context. In addition, it
could also have an effect on the behaviors of other people on the roads. Therefore,
legal issues related to unmanned vehicles will be more challenging, such as the

liability for car accidents, insurance, as well as the regulations regarding the use of



50 : 2 ({lquneu 2564) 129

unmanned vehicles, etc. It is necessary to understand the deployment of such
technology in the near future.

Many countries are aware of the use of unmanned vehicle technology on the
road, for instances, the United States has policies regarding unmanned vehicles and
there are more than 18 states passing the law on unmanned vehicles. England also
has a policy on unmanned vehicles and has enacted the Automatic and Electric
Vehicle Act 2018 especially for unmanned vehicles. Furthermore, several seminars on
this technology have been organized in many countries around the world. We might
say that unmanned vehicles will be a worldwide innovation that will completely
replace traditional vehicles. And no country can deny such technology.

There are three theories of liability that could be applied to unmanned
vehicles.

1. Traditional negligence liability

2. Strict liability

3. No - Fault liability (insurance)

This article presents all the above theories which can be applied in the case
related to unmanned vehicle technology and provides some recommendations for
Thailand. The Road Accident Victims Protection Act 2535 (B.E.) should be applied in
this case. There should also be some clarifications on the application of the law in
the context of the unmanned vehicles, for example, the law should ensure that the
insurance company shall be liable even for the accident caused by software errors or
caused by a hacker, and the insurance company should have the right of recourse
from other stakeholders such as unmanned vehicle manufacturers, software

developers, or drivers to avoid disclaimer issues.

Keywords: Liability, Driverless Car or Unmanned Vehicle
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! Andrew J. Hawkins, ‘Waymo tells riders that ‘completely driverless’ vehicles are on the way’ (THE
VERGE, 10 October 2019) <https://www.theverge.com/2019/10/10/20907901 /waymo-driverless-cars-email-

customers-arizona> accessed 4 April 2020.
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2 The guardian, ‘Google self-driving car collides with bus in California, accident report says’ (The
Guardian, 1 March 2016) <https://www.theguardian.com/technology/2016/feb/29/google-self-driving-car-
accident-california> accessed 4 April 2020.

® Gareth Corfield, ‘Tesla death smash probe: Neither driver nor autopilot saw the truck’ (The
Register, 20 June 2017), https://www.theregister.co.uk/2017/06/20/tesla_death crash accident report_ntsb
accessed 4 April 2020.

* Tatjana Evas, ‘A common EU approach to liability rules and insurance for connected and
autonomous vehicles’ (European Parliament, February 2018) 51 <http:.//www.europarl.europa.eu/RegData/
etudes/STUD/2018/615635/EPRS_STU(2018)615635 EN.pdf>, accessed 4 April 2020.
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% Victor Schwartz, ‘Driverless Cars: The Legal Landscape, Panel 3: Liability & Insurance’ (The George
Washington University, 14 June 2017) 5<https://www.law.ewu.edu/sites/g/files/zaxdzs2351/f/downloads/
Panel-3-Liability-and-Insurance.pdf> accessed 4 April 2020.

® James M. Anderson and others, Autonomous Vehicle Technology: A Guide for Policymakers, (RAND
Corporation, 2016) 115.
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AaLAN (Traditional Negligence)
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auufgiufidnuanadesiuianisunsluaudeniefinunsduideifionisnsziinfine
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10 Keri Grieman, “Hard Drive Crash: An Examination of Liability for Self-Driving Vehicles’ (2018) 3 JIPITEC
(Journal of Intellectual Property, Information Technology and E-Commerce Law) 298 <https:.//www jipitec.eu/
issues/jipitec-9-3-2018/4806> accessed 4 April 2020.

1 Louise Hennon, ‘Driverless cars — The need for regulation’ (ROCKET LAWYER, 6 February 2017)
<https://www.rocketlawyer.com/gb/en/blog/driverless-cars-the-need-for-regulation> accessed 4 April 2020.
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12 FindLaw's team, ‘Elements of a Negligence Case’ (FindLaw, 30 September 2019) <https://injury.
findlaw.com/accident-injury-law/elements-of-a-negligence-case.html> accessed 4 April 2020.
1 fieda.
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9 Denis W. Stearns, ‘An Introduction to Product Liability Law’ (Marler Clark, 2001) 8-10 <https://
marlerclark.com/pdfs/intro-product-liability-law.pdf> accessed 4 April 2020.
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> van Dam, ‘A Common EU Approach to Liability Rules and Insurance For Connected and
Autonomous Vehicles’ (European Parliament, February 2018) 54 <http://www.europarl.europa.eu/RegData/
etudes/STUD/2018/615635/EPRS_STU(2018)615635 EN.pdf> accessed 4 April 2020.
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16 Council Directive 85/374/EEC of 25 July 1985 on the approximation of the laws, regulations and
administrative provisions of the Member States concerning liability for defective products (1985) OJ L210/29

Article 3

1. 'Producer' means the manufacturer of a finished product, the producer of any raw material or
the manufacturer of a component part and any person who, by putting his name, trademark or other
distinguishing feature on the product presents himself as its producer.

2. Without prejudice to the liability of the producer, any person who imports into the Community
a product for sale, hire, leasing or any form of distribution in the course of his business shall be deemed to
be a producer within the meaning of this Directive and shall be responsible as a producer.

3. Where the producer of the product cannot be identified, each supplier of the product shall be
treated as its producer unless he informs the injured person, within a reasonable time, of the identity of the
producer or of the person who supplied him with the product. The same shall apply, in the case of an
imported product, if this product does not indicate the identity of the importer referred to in paragraph 2,

even if the name of the producer is indicated.
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7 Council Directive 85/374/EEC of 25 July 1985 on the approximation of the laws, regulations and
administrative provisions of the Member States concerning liability for defective products (1985) OJ
L210/29

Article 2

For the purpose of this Directive 'product’ means all movables, with the exception of primary
agricultural products and game, even though incorporated into another movable or into an immovable.
'Primary agricultural products' means the products of the soil, of stock-farming and of fisheries, excluding
products which have undergone initial processing. 'Product’ includes electricity.

8 IS VIHUL, “The Liability of Software Manufacturers for Defective Products’ (2014) 2 Tallinn Paper 1, 9.

Y pub. EC C 114/4; Van Wees, 2015, section 3.3; De Vey Mestdagh and Lubbers, 2015, p. 275; Van
Eijck and Van Dijck, 2015, section 3.2.
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2 European Parliament, ‘A common EU approach to liability rules and insurance for connected and
autonomous vehicles’ (European Parliament, February 2018) 25 <http://www.europarl.europa.eu/RegData/
etudes/STUD/2018/615635/EPRS_STU(2018)615635 EN.pdf> accessed 4 April 2020.

21 Council Directive 85/374/EEC of 25 July 1985 on the approximation of the laws, regulations and
administrative provisions of the Member States concerning liability for defective products (1985) OJ L210/29

Article 6

1. A product is defective when it does not provide the safety which a person is entitled to expect,
taking all circumstances into account, including:

(a) the presentation of the product;
(b) the use to which it could reasonably be expected that the product would be put;
(c) the time when the product was put into circulation.

2. A product shall not be considered defective for the sole reason that a better product is
subsequently put into circulation.

22 judsment of 5 March 2015, Boston Scientific Medizintechnik, C-503/13 and C-504/13 (2015), para. 37.

% Ibid, para. 38.

2% Council Directive 85/374/EEC of 25 July 1985 on the approximation of the laws, regulations and
administrative provisions of the Member States concerning liability for defective products (1985) OJ L210/29

Article 3

1. 'Producer' means the manufacturer of a finished product, the producer of any raw material or
the manufacturer of a component part and any person who, by putting his name, trademark or other
distinguishing feature on the product presents himself as its producer.

2. Without prejudice to the liability of the producer, any person who imports into the Community
a product for sale, hire, leasing or any form of distribution in the course of his business shall be deemed to
be a producer within the meaning of this Directive and shall be responsible as a producer.

3. Where the producer of the product cannot be identified, each supplier of the product shall be
treated as its producer unless he informs the injured person, within a reasonable time, of the identity of the
producer or of the person who supplied him with the product. The same shall apply, in the case of an
imported product, if this product does not indicate the identity of the importer referred to in paragraph 2,
even if the name of the producer is indicated.
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% The Product Liability Directive, Article 3 (1).
% Judgment of 10 January 2006, Skov A¢ v Bilka Lavprisvarehus A/S and Bilka Lavprisvarehus A/S v.
Jette Mikkelsen and Michael Due Nielsen, C-402/03, para. 29; Judgment of 21 December 2011 Dutrueux and

Caisse primaire d'assurance maladie du Jura, case C-495/10, para. 25.
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2T Council Directive 85/374/EEC of 25 July 1985 on the approximation of the laws, regulations and

administrative provisions of the Member States concerning liability for defective products (1985) OJ L210/29

Article 7

The producer shall not be liable as a result of this Directive if he proves:

(a) that he did not put the product into circulation; or

(b) that, having regard to the circumstances, it is probable that the defect which caused the
damage did not exist at the time when the product was put into circulation by him or that this defect came
into being afterwards; or

(0) that the product was neither manufactured by him for sale or any form of distribution for
economic purpose nor manufactured or distributed by him in the course of his business; or

(d) that the defect is due to compliance of the product with mandatory regulations issued by the
public authorities; or

(e) that the state of scientific and technical knowledge at the time when he put the product into
circulation was not such as to enable the existence of the defect to be discovered; or

(f) in the case of a manufacturer of a component, that the defect is attributable to the design of
the product in which the component has been fitted or to the instructions given by the manufacturer of
the product.
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% Judgment of 29 May 1997, Commission of the European Communities v. United Kingdom of Great
Britain and Northern Ireland, C-300/95, paras. 26-27.

2 |figdna.

30 A & Ors v National Blood Authority & Ors [2001] EWHC QB 446 (26th March 2001).
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*1 Giorgio Risso, ‘Product liability and protection of EU consumers: is it time for a serious reassessment?’
(2019) 1 Journal of Private International Law 210, 210-211.

2 ELLIOTT & SMITH LAW FIRM, ‘What Is the Difference Between ‘No-Fault’ And ‘Fault’ Liability in A
Car Accident?” (ELLIOTT & SMITH LAW FIRM, 2 January 2020) <https://www.elliottsmithlaw.com/what-is-the-

difference-between-no-fault-and-fault-liability-in-a-car-accident>
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