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Abstract

The application and interpretation of the words “input”, “distribution”, and
“transmission” of computer data according to section 14 of the Computer-Related
Offences Act B.E. 2550 is unclear and debatable. This is to say that in practice, there is
a question that “Did the law enforcement authorities consider these three words
along with the spirit of law?” For instance, some of the authorities claimed that liking
and commenting on a Facebook post are considered as the “distribution” of
computer data under section 14. As a result, this article aims to analyze the scope of
interpretation of the mentioned three words in connection to the usage of Facebook
by conducting a documentary research.

The results of this study present that there are various legal complications as
follow, in some cases the law enforcement authorities consider the three words
under section 14 without taking the spirit of law into account. An illustration of this

would be in the case of liking and commenting on a Facebook post which adversely
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affect the people’s freedom of expression on social media. Furthermore, in the case
of viewing or listening to Facebook contents these three words have been construed
and enforced beyond the scope of interpretation stated in the law statue and the
spirit of law. Due to this uncertainty, people’s right to know and to access information
has been prohibited which contradicts to the law itemized in the Constitution of the
Kingdom of Thailand.

This article aims to suggest explanations and unravel difficulties of the
application and interpretation of the words “input”, “distribution”, and “transmission”
in section 14. It also proposes the scope of clarification of to what extent of these
three words in practice to occasions as sharing and tagging on Facebook in order to
achieve a more accurate method for interpretation and application. As a result,
people’s right to know and access information will not be forbidden and the freedom
of expression on social media will no longer be disregarded.

Keywords: input, distribution, transmission, section 14 of the Computer-Related
Offences Act B.E. 2550, Facebook
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5 |ilgN.

2 i8N,



50 : 1 (H1Au 2564) 91

Y o o A o 1

gavinedfianudenidn “deda” Wunisduermaesdiuisindrdundnindu
anuvsngl Aed1dn “de” WuAtemneauin vinldadedmilaedeuiiuaininile
lugedndinils ilelfsgSundatnunedagainisdng q fu? fudiin “de” 1WuATen
WuReafumneaui Walidasenlu? Wetwnsudhuuddsmneaiudi vinldade
danilundeuiuiniviladugdninddudnuasiiuligasenly welkddFune
Wrnanedasainsang o fu fadu Sesmitldsunsdyaalilumes 14 (5) i1 “derads
Joyaneuiames” Jsneanuin inlideyaneufiawmesindeuriuarniinislugdniinis
Tudnwaziialigaeanly s lifdFuniaitihmunedaseiniseing q fu

2) N15AAMUAINRAUITHA] ADN1TALATIENIINAINLINUIBVDIRIUNNY MUY
dmsuanujoaneresdnin “Uid” “weuns” uaz “deie” Jedoyanenfiunos muwam 14
duannsouenfinrsanléed

A1d1 “ddn” aunins 14 (1) (2) (3) wag (@) fanusjsvunaiietesiuuas

sala o

Usnuunumsnsevihiifunmsmdeyaneufnmesiidnuagmuiiinns 14 lidygaliedeu
Tudeluszuuasuiames wsizn1snsevinfenanneliiinanudenie ? Usznauiu
dedeyaneufinmosliindeuludrslussuunesufinmosudrdendeuninisvirdiun (copy)
Weuns wavdwindedayanoufimedi

@191 “Wouns” AuNRs 14 (5) Taaugauneiedesiutazy vy
msnsgiidumslaanlsiunsvansdstoyanoufnesfifidnvazauiinns 14 TibygFly
wswmsnsvimanannelfinaudeme® Wndudunieaendiainns “dudr”

anvineA1n “desin” MNuIRsY 14 (5) TausjsvuneiiiedestunazUsuysy
msnspihilfunsvinlideyaneufiamesiddnvazauiiung 14 I§dygaliindeusiu
nivildlugBniinddudnuaridalidaoonly WeldieFuviermaneseeinissing q fu
wsznsnszssanannelhinaudemes® Wntuniendiainnis “dndr” feduddn
Tuunnsdlnrudemeiuazlilfiduanhahiuns “wouns” fan

3) nMsfiavuaulsEIRanuluaivenguneg Aenisiisieianuseifmans
TuﬂWiﬁmzﬁaLLazﬂwsLLﬁ’lﬁuLﬂmamﬁwwﬂgwma

7 ge.

% (fge.

2 ffedunaifiuifney 2 Usznissall Usenisiings aumnnsn 14 (1) uagasseaes iisaudtnazifa
anudevne 3gildivuainasnisiiedesiunasysuununanssyhding1uds wasdsensiiaes uenainneliin
amnudemeuds nsnseidanaaluunsdsinsenunsaifioudeniuiunwesdy @e 14 (2) waz (3) AN
Uaoaduansnsaey 1ATugnavesuseine Iﬂsaa%qﬁugmﬁuLﬂuﬂi:‘lwﬁaﬂﬁwsmmaqﬂizwm (w1991 14 (2) uaz
AasssudufvesUszivu (WnsT 14 (4)) Bnee.

© g 1995597 29.

3 o (F95307 29.



92 AL 1353150AMIEHT
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32 “audyanervgnssuleues” L%uaqﬁtymwﬁﬁﬂﬁﬁvﬂmamEﬂ,i‘d (Council of Europe) ﬁLﬁaﬂﬁﬁﬁﬁUﬁﬂ
Uszmarfuaa uagldfunisiusesniname fguuniuvisaniglsy (Committee on Ministers of the Council of
Europe) Wlefudl 8 wgadnieu w.a. 2544 Iasldilaliinsaswnuiifiosyaad Uszmasanis Wedud 23
NOATNIBU W.A. 2544 LLazagﬁmmwaﬁuﬁﬁmaﬁﬁaﬁuLﬁ'aiuﬁ 1 nsngaag wel. 2547 Wuduinaudalagiu

fnquszasdndnueseydnyaaduiiioy 3 Vsenseru T
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aouaiu uaziuduafiugnssyhanuiaferiuaeuinmes naenaunissusumsundnguiieglugivesioya
ddnvsednd uaz

3) aseiliAsenuhuilesswinssmanazussg TngUszasduaseudnyanatiull

a Uagiud 65 Uixl,wﬂﬁlé’l,ﬁé’mmﬂuaqé’mmmﬂuﬁIummxﬁﬁﬂ 3 ﬂisLwﬂlﬁaamﬂuauﬁmmmﬁuﬁ
undslllalidnentu ﬁw%uﬂﬁzmﬂlwaﬁ?uﬁgﬂﬂﬁaaumLLazhﬂé‘lﬁﬁmmﬁuLLﬁiﬁlﬁﬁwaqﬁmqwaﬁuﬁmﬁﬂmmama
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7 @916 %mﬁ’ﬂé‘;, MoSuensEnevnaAdgisn1snsyyianuRaiefureuiinnes w.e. 2550 uay
(@ifuit 2) w.a. 2560 wiaudeUsEnAnsEnTIsANITe, finWadad 2 (ngammumuAs: dinfiundfsssy, 2561),

1.323-324; “Convention on Cybercrime (Details of Treaty No. 185),” Council of Europe, (2004) accessed 6
April 2020, from https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/185; “ Convention
on Cybercrime (Chart of Signatures and Ratifications of Treaty 185),” Council of Europe, (2004) accessed 6
April 2020, from https://www.coe.int/en/web/conventions/full-list//conventions/treaty/185/ signatures?p_auth
=REAAhZZT.

3 919U w.a. 2546 1930 “vinlunswans”.

3 919U w.a. 2546 1A “dei”.

* Convention on Cybercrime, Article 7, Computer-related forgery “Each Party shall adopt such
legislative and other measures as may be necessary to establish as criminal offences under its domestic
law, when committed intentionally and without right, the input, alteration, deletion, or suppression of
computer data, resulting in inauthentic data with the intent that it be considered or acted upon for legal
purposes as if it were authentic, regardless whether or not the data is directly readable and intelligible. A
Party may require an intent to defraud, or similar dishonest intent, before criminal liability attaches.”.

% Convention on Cybercrime, Article 8(a), Computer-related fraud “Each Party shall adopt such
legislative and other measures as may be necessary to establish as criminal offences under its domestic
law, when committed intentionally and without right, the causing of a loss of property to another person

by: (a) any input, alteration, deletion or suppression of computer data”.
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wAusnTal wisendaonveynssulgiuaiian éhéTUm'aiﬂﬁamiﬁmamdwayé@apaﬁ’uﬁ
Igdaf “unn” vesdosrsanailivselyl Fannsiarsamuinuns 1 duduuing
ﬁié’ﬁ’qgiﬁaﬁamsuaq{faaﬁﬂﬁﬂimgasﬂuaué’agmwaﬁuﬁlﬁﬂiﬁﬁ’m@’@ﬁmmaq{faaﬁwoﬁ’aﬂa'ni”i
wiog19la " ludiuvenenalsAieiuiusisasidenvetoudyyianvyinssulyuas
(Explanatory Report to the Convention on Cybercrime) Alailsiosuteainumnuneaasd1in
“input” Tun1ms1 7 way “any input” Tunnst 8 Widuiu ninenaisatuildesuie
ANMNNLNEURIA1IN “distribution” “distributing” wag “transmitting” Tuxas1 9 1ilude 96
2t ﬂ‘ff ““Distribution’ is the active dissemination of the material. Sending child pornography
through a computer system to another person would be addressed by the offence of
‘transmitting’ child pornography. "

4) nsfadnuaiuaNadunusivegrnlussuuvainguung Aon1siasienain
Anuutus fuseisdunngranetiu q fudaunngranedu 1 lungransaduifiel fuuas
pnsatuiu
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va | v
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7 9190 w.a. 2546 G39lEA1In “dildunsviang” saunsel w.e. 2549 galdiudeunnladinin “weuns”

BN,

*® g ii9ov30i] 40.

% 5190 w.a. 2546 519ldIn “desin” deansiel wa. 2549 gEsldivasuanlddin “dssio” unu

% Convention on Cybercrime, Article 9(1)@) and (c), Offences related to child pornography “(1) Each
Party shall adopt such legislative and other measures as may be necessary to establish as criminal
offences under its domestic law, when committed intentionally and without right, the following conduct:
(a) producing child pornography for the purpose of its distribution through a computer system; (c)
distributing or transmitting child pornography through a computer system”.

“uamsn 1 wiseydgygrervyinssuleeslatydfdenvesdesdrliiies 4 dAwindu launaidn

» o« ” o«

“computer system” “computer data” “service provider” wag “traffic data”.

9 “ Convention on Cybercrime,” Council of Europe, (2004) accessed 8 April 2020, from
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/185.
a2 9 “Explanatory Report to the Convention on Cybercrime,” Council of Europe, (2004) accessed 8

November 2020, from https://rm.coe.int/16800cce5b.
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