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Abstract

Strategic environmental assessment is the legal instrument employed to
assess the environmental impact to prevent harm arising from developments. This
kind of environmental assessment is the process of evaluating environmental impact
from proposed policy, plan, or program, including assessment of a cumulative impact
arisen in a particular area. Although strategic environmental assessment has been
introduced in Thailand for more than ten years, it remains lacking legal provisions and
enforcement. The absence of legal provisions for strategic environmental assessment
is one of the reasons why this legal instrument is incompetent. This article, first,
illustrates the advantage of implementing the strategic environmental assessment.
Then, this article seeks to examine the limitations of lacking legal provisions
recognising strategic environmental assessment. Lastly, it investigates the need and

challenges of enacting strategic environmental assessment legislation.

Keywords: strategic environmental assessment, environmental impact assessment,

legal implementation
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¢ BIA Wueieslemsnguaneiiaenndosiundnnsveangmnedsnaden l¥un nannistestu (preventive
principle) wagnanni1sszdslineu wieUeosiuarsnin (precautionary principle) 9 Nicolas de Sadeleer,
Environmental Principles from Political Slogans to Legal Rules (Oxford University Press 2002) 86-89; Graham
Tucker and Jo Treweek, ‘The Precautionary Principle in Impact Assessment: An International Review’ in
Rosie Cooney, Barney Dickson and Fauna & Flora International (eds) Biodiversity and the Precautionary
Principle: Risk, Uncertainty and Practice in Conservation and Sustainable Use (Routledge 2005) 75.
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naanwiligiisuslunsdadulaliididuvdelifidulasinis (decision-maken) dndulalsiogramanzaniian
9 Anthony Ogus, Regulation Legal Form and Economic Theory (2nd edn, Hart Publishing 2004) 18.
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¢ Neil Craik, The International Law of Environmental Impact Assessment (Cambridge University Press
2008) 3-4

" John Glasson and Riki Therivel, Introduction to Environmental Impact Assessment (5th edn,
Routledge 2019) 4-5.

8 Jr John E Heer and D Joseph Hagerty, Environmental Assessments and Statements (Van Nostrand
Reinhold Company 1977) 3

° Neil Craik (1349530 6) 156.
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Environmental Assessment Guideline 2563 1 <https://www.nesdc.go.th/ewt_w3c/ewt_dl_link. php?nid=8372>
duduile 5 Suanau 2563.

1 Stuart Bell et al, Environmental Law (8th edn, Oxford University Press 2013) 453.

12 Neil Craik (%4955 6) 157.
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1 Environmental Assessment of Plans and Programmes Regulations 2004, SI 2004/1633, article 5(2).

%2 Directive 2011/92/FU of the European Parliament and of the Council on the Assessment of the
Effects of Certain Public and Private Projects on the Environment, annex | sec 2(b).

* Environmental Assessment of Plans and Programmes Regulations 2004, article 5(6).

% Environmental Assessment of Plans and Programmes Regulations 2004, schedule 1 Criteria for
Determining the Likely Significance of Effects on the Environment.

% Environmental Assessment of Plans and Programmes Regulations 2004, schedule 2 Information for
Environmental Report.

% Environmental Assessment of Plans and Programmes Regulations 2004, article 12.

¢

Environmental Assessment of Plans and Programmes Regulations 2004, article 13.

Environmental Assessment of Plans and Programmes Regulations 2004, article 17.
t

Environmental Assessment of Plans and Programmes Regulations 2004, article 11.
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% Environmental Assessment of Plans and Programmes Regulations 2004, article 11(2).

1 Government of the United Kingdom, ‘Guidance Offshore Energy Strategic Environmental Assessment
(SEA): An overview of the SEA process’ (GOV.UK) <https:// www.gov.uk/ guidance/ offshore-energy-strategic-
environmental-assessment-sea-an-overview-of-the-sea-process#offshore-energy-sea-the-current-sea> & U A u Wie
14 AN 2563.
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a1
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nguinesesiuneliiAndesidaazarlddaaulunsdiiiunsnutuneusig q nande
Tnganmvesgiiouazuuamislunsdoih SEA lneliRnanmdafumangmane™ fintaeay
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nsfsundureunIsndunses (screening) manguianeinuloune uwwu wieununulatied
wHosdnih wonnd wiimhenuifuinreulumssimunulous w vieunuauagi
nMsdavi1 SEA Anw ilegileviouuinislunisdnein SEA Lifindninasinisnguanesesiu
RERUEIE! mammﬁ%’uﬁmauﬁma'nﬁmﬁ]%ﬁwLﬁumsi:u'ﬂi‘umwﬁy’umﬂumﬁmvﬁ SEA
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Y99IN15IANIT1897U (scoping) LAEAINUAIITIEIU SEA ADIUTENaUAI8WITalaU
(preparation report) SN AMUANIsTdusInveUss v Ty (public participation)
NM3AAA1NNTIIEEY (monitoring) 1nsMsTunisdostunarannansenuiedundes 1y
nsfwuaulsvienazusdlunsiamigaamnssal ssonluiuiindadelsifnguanedsdu
wdesdinsdanin SEA feu mirsnuiiufinveulumsvhusunuluiiufidandnoialifinngh
SEA iieUsuillunansenudnndenvidonansenuavadlufiufidunounistmuausuay wag
Tunsdlfidle SEA lifindninasinisnganesessu uusnuiituunlaedlddari SEA doulsl
ansagnifinooulnonszurumansngmangld™ viemhenunilsenasinigdavih SEA Aoy
nsfmuauleuie win1sdaiiseey SEA vemisrutuetadaiinissziduans
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paenauotadldfinisfuuatunouuasdifiuunsnisinnunsvasunissidiunisaim
ulbune Wudu Feoradanalinisdari SEA LiflusgAvsamifisane uenanil e1adléd
nsalenaliussvisuddiusaulunisuansaud amiuneun1smnuauleuis Wi w3e
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52 Arie Freiberg, ‘Re-Stocking the Regulatory Tool-Kit” (Regulation in an Age of Crisis, Dublin, 17-19
June 2010) 17.
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WA, 2539 T,mamsmumswﬁnnamﬂulﬂmmﬁﬁmumiuwszmjﬁ’zyzﬁa%’ﬂé‘?qmaﬂﬂﬂsmLLaﬁ%ﬁmmmﬁUﬂmm ..
2542 %‘"wmamwmfwmﬂ?ﬁﬁ%gﬂLﬁﬂﬂ@uﬁ?uiﬂﬁﬁmumNng]mnyim%ulug'm:ﬂg%%@ﬁﬁmmﬂnmaq dafu
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