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Abstract

Criminal proceeding at officer level in the criminal inquiry system of Thailand
gives the police the power to be inquiry officials who are responsible for submitting
inquiry files to prosecutors to consider filing a lawsuit. Upon the concept of separation
of power of inquiry from power of prosecution for the benefit of check and balance
between the police and prosecutors, it is believed that people will receive fairness at
the beginning of a case. However, samples of criminal cases from the use of the
police’s power of inquiry showed that they affected rights and freedom of people.
Provisions of the Constitution of the Kingdom of Thailand B.E. 2560 (2017) prescribed
that criminal inquiry system should be improved and national reform plan on justice
system should be available. The State must reform how inquiry officers receive
reports and complaints. Research paper suggestions and opinions from academics
related to the improvement of criminal proceeding carried out at police level reflect
that the criminal inquiry system in Thailand under the police’s responsibility has some
problems that cannot give fairness to parties in lawsuits in accordance with the spirit
of the law. Based on the study, it was found that the problem status was caused by

two major points as 1) the role in exercising power and duty of inquiry officials and 2)
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inquiry management of Royal Thai Police. This article aims to propose development
guidelines of criminal inquiry system of Thailand in the role of inquiry officials. The
study focuses on background and rationale of problems, theoretical framework,
inquiry and criminal inquiry systems abroad, to make a comparative analysis to the
criminal inquiry system of Thailand and problem status related to the role, power,
duty of inquiry officials and inquiry management, leading to suggestions for amending
and adding laws and modifying police organizational structure. By doing this, the
criminal inquiry system in Thailand in the role of inquiry officials shall be developed
to suit the context of Thailand, to be a mechanism and instrument to find out and
prove the truth in criminal cases efficiently, and to be able to give fairness to people

in accordance with the spirit of the law.

Keywords: Criminal case inquiry, Inquiry official, Police, Thailand Criminal Procedure
Code.
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https://www.parliament.go.th/ewtadmin/ewt/parliament_parcy/download/usergroup_disaster/3-4.pdf
https://www.parliament.go.th/ewtadmin/ewt/parliament_parcy/download/usergroup_disaster/3-4.pdf
https://www.parliament.go.th/ewtadmin/ewt/parliament_parcy/download/usergroup_disaster/3-6.pdf
https://www.parliament.go.th/ewtadmin/ewt/parliament_parcy/download/usergroup_disaster/3-6.pdf
https://www.parliament.go.th/ewtadmin/ewt/parliament_parcy/download/usergroup_disaster/3-8.pdf
https://www.parliament.go.th/ewtadmin/ewt/parliament_parcy/download/usergroup_disaster/3-8.pdf
https://www.parliament.go.th/ewtadmin/ewt/parliament_parcy/download/usergroup_disaster/3-2.pdf
https://www.parliament.go.th/ewtadmin/ewt/parliament_parcy/download/usergroup_disaster/3-4.pdf
https://www.parliament.go.th/ewtadmin/ewt/parliament_parcy/download/usergroup_disaster/3-4.pdf
https://www.parliament.go.th/ewtadmin/ewt/parliament_parcy/download/usergroup_disaster/3-6.pdf
https://www.parliament.go.th/ewtadmin/ewt/parliament_parcy/download/usergroup_disaster/3-6.pdf
https://www.parliament.go.th/ewtadmin/ewt/parliament_parcy/download/usergroup_disaster/3-8.pdf
https://www.parliament.go.th/ewtadmin/ewt/parliament_parcy/download/usergroup_disaster/3-10.pdf
https://www.parliament.go.th/ewtadmin/ewt/parliament_parcy/download/usergroup_disaster/3-10.pdf
http://www.ratchakitcha.soc.go.th/DATA/PDF/2560/E/184/124.PDF
http://www.ratchakitcha.soc.go.th/DATA/PDF/2560/E/184/124.PDF
http://www.thaipolicereform.org/home/?p=246
http://www.thaipolicereform.org/home/?p=246
https://www.matichon.co.th/local/crime/news_820750
http://www.thaipolicereform.org/home/?p=252
http://www.thaipolicereform.org/home/?p=252
http://www.thaipolicereform.org/home/?p=278
http://www.thaipolicereform.org/home/?p=278
http://www.nesdb.go.th/download/document/SAC/RF_Plan04.pdf
https://www.thaipost.net/main/detail/6365
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2.2 gen13aaualu (Inquiry Theory)

nguinisaevarndunsimdndunianudsuazudnmanainldidundnuuifa
Tumsaeuausunumdngu ielildmeumdnguiiiuauaiuazgniosduagiiliiaa
AugAsssumuauluaseldulud dmsundnnisdumeaiuasa (Principle of Substantive
Truth) luafengwuadu 2 Uszan Aenmsfumanuaswnunuulagmagnitinsiegluuy

ynil 6 Juil 22 Asnau 2562 waenUszgns Sunilevn ureniguundudts angnIsuNITRITUN
TNNIZTIVVYLARTIVLIYIF WA ... WAZININTEIYUY YRANITHOUEIUARDIY W.A. ... Usgnaudeaundniiome
13 au funeiide quiug Wudsesu. g iLaw, “Uiguisiege aav. dunddsifieios’ (Law, 17 wguanau 2561)
<https://www.ilaw.or.th/node/4811> duauidle 10 N WA 2564; 9 ﬁwﬁ"aﬁwﬁnuwa%’guum?ﬁ 203/2562 1394
WRIRIAUEN TIUNTSA TN 1N sE T AR IR R Wl .. wazssETedyaRnsdeuauaieny
Wl ... aviudl 22 Faneu 2562.

19 nudUAIUARTLAY, 0757157900 UYeIa 15T ST U ONANTUYEIN TUTO U IUARTILAY Uy 1Tl 2558

(an.a3UNTANH 2559) 9.
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¥ 53 lavney, wanngvaeasnesainaNeI) @y 1, fuindeil 8, Tayaywu 2559) 35-36.

1 @1 AR, ‘drunvduaiuafieigIvendntnau  AnwiuinsnislunisAuasesdniuasiaininges
Usgw1vw’ (nendinus damansumUdn uninedegsiatging 2550) 8.

17 p38l nsrdauas, ‘SunisiunisaeuaIuafeny)’ (nerlinug dReansuvndngn uninedusssueans

2532) 36-37.
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Tunuszrvunamdnmsafiuafeigilaedy (Public Prosecution) titeAumndeiiiaaauas
mnuassiwiasiluniongidesiu 9 feinsingrunefuusmuufangeiauseu
FensEUILMINNg Vg (Due Process Model) titelilugiuwisdaiianiuaswenumdngiu
tauasomalumsfiTsanininundunad wasdielingmnefinanindsiulunisauey
9IVEYINTIU HATNITINIANUAIUAVVRIFIANTUNINTIUAUWIAANG B AIUALDIYYINTTH
(Crime control model)
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3. JTUUABUAIUARDIEYIVDIAINUTLINA

3.1 UsemAanIgaLuIn

Uszimaanigelusni 1laseaied1u1aseuuaauaIuARR Y IMUNANLUIARSIUIT
aovauilassaadunszuiunisifeniu wilnnudunsuassisaanigowsnilsiuaasvaiy
ARDIYI NTEUIUNISERUAIUAR DY 1vesansTos N lanwazilufiuduaiu (Detective)
douau (nvestigate) SauAUNUNEIAINEIAIERS (Forensic Science) Lﬁ'aﬁmmﬁmng%ﬁm%u

2L \§ig819 1057 2(6).
2 \§ig$13 1as 2(16).
2 \§ig8n9 1031 2(8).
2 fig$13 a3 202).
% \§ig8n9 1057 2(5).
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b e

winaudunsdugiuRareunisaeuaiu wiinaudun1sT8NITIuTIINe UMENg U NYTn
Useinnngldnafiiavesenalaediisiadudviomae nssuiunisaevaiuveslsemea
andgouiiniutsondu 3 tumeu dun duneunsaevaudesiu fio nafuneundngiu
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Ao MsUszliungunang udantdnanudenis dwiuddesasdesisiaisiunafaniudiunlv
doadld nsdldsanuitaffiyaiisaneuasiesasdeliliaiusiuialunislidesdn
fsnannsfewslilindmnefudienihnenuuiseilununinnudsnisiefioisan
wnnEnOUSENIsLIARTYankazneuENg1uiEIwe (Probable Cause) Wilneudens
wastofusesAfosveninedunoudmadazimneduludusemariosiuiiofiansan
aulAvingdu d151avzdniunsinauugisaaiuninedu Lagviin1sduaiuaeuaiu
(@ovain) wiendushsenuasuaiu lnglifosianudiiursdsiesvdeddlifiesausse
nifnawsen1s mnndnaudenisuiimeundngruludiwiubiiisme niinaudenisd
nandaufiasnisiesnidemalaglidiafidngnisiatsanvesrnaniulvg (Grand Jury)
ndufumnmiinausemaiuiefneuvdng widslaldsuraliluduu winnudunsd
Srunameumngliinaiedmihiduamulssidiinaudondadisnnadunugnsyyinia
wufgtuimadiiunssusameumdngufisduld wiinnusensuszsviesdiuandsd
snadudumsivauaeumunusameundnguiidndudendlilaglidosselvisads
enussUamLINAeL? AfinsTunuEFemmminausunisansgiina 72 Hludunsuds
Tommusumenundngiu?’ uasdosduileadformdemanigluimun 30 Yu ndsnsduns?
luduvesneld drsreansplinelaandudnidosas 51.40 vesmelaniniudenis uag
UduiumuUszaunisaluarsrognainisine®

% sk Siysyadhne, nszuaumsefisssun eIy Seuisy (gaslwaa 2554) 8-9.

21 JS. CONST. amend. VI. The U.S. Constitution Amendment VI states that “[in all criminal
prosecutions, the accused shall enjoy the right to a speedy and public trial...” <https://www.law.cornell.
edu/constitution/sixth_amendment> &uUAu dle 10 fqu1gu 2564; o ‘Guidance Information pack for British
prisoners in the United States of America’ (GOV.UK, 20 October 2020) <https://www.gov.uk/government/
publications/usa-prisoner-pack/information-pack-for-british-prisoners-in-the-united-states-of-america> & U A u die
10 nIngAL 2564.

8 18 US.C. § 3161(b). U.S. law states about time limits and exclusions that “... (b) Any information or
indictment charging an individual with the commission of an offense shall be filed within thirty days from
the date on which such individual was arrested or served with a summons in connection with such
charges...” <https://www.law.cornell.edu/uscode/text/18/3161> duduidle 10 Tquneu 2564.

2 ‘Average Salary in United States 2021’ (salaryexplorer) <http://www.salaryexplorer.com> duduidle
10 NHYNIAU 2564.


https://www.gov.uk/
https://www.law.cornell.edu/uscode/text/18/3161
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3.2 UsenARanee

UsenAang e 1lAT9a351981U1958UUADUAIUARDIRYINTUNENKUIAAKEN §1U1D
aouaIueanians1u1afiesies Ined1sradanquildrurantiisuinseunisasuaiy
druntinaudunisionuiaflesienenaanainiu LﬁaﬁmmﬁmmmLﬁmﬁw‘him%lﬁémﬁu
aouaumgn1stuiinteyaadtunuuiuiinniereuiamesuag nTvaeunuasiBunngin1sal
afudIsu AR Uauingundnguitsswedlunsivauasuausieluniolal
vanuiudadfingrundngriundnsulifisaned azddunisdefagtuiinlfludu
nsaniiunisinldidnisdiiiuaisiely (No Further Action 38 NFA) uagnsilifesviang
Lifiu 18 U nsehAedemidnileevsedsemndudingusnszyhanuiinetgidemluidewss
wanfunsnssininadausn smedsnquisrussenludniitounialny (caution) ffesmly
reulngliidesdiuafifiennuazminlunisaeuaiuaiiliiniuguuss (to deal quickly
and simply with less serious offenders) wagtfunaiiosndflusudusosidugaasen
mﬂizuuaaumuﬂﬁma‘pﬁgﬂl,wi%y’umiaaumuﬁumﬁﬁw (to divert them from unnecessary
appearance in the criminal courts) dwiundfisesaeuaiusialy N1ITIUTIUNIUNENFIUL
nszvaunsiniunmsduiindumuasuauuimihifuindwiuaiussneusiy fd1sie
Funuvimifiaeudindmenuyana (statement) TufAnive Saviunuiitinme dreaim
anuAnmeg drenmuinunavesidenis naadaingnetuseulRudsisiagsinneing
wifneuasuaiy nihivdnveaniniuaeuaiufenisasuuinmigfosuazUszaiuve
Auuztandsnislumsudedenungdom nsdlfdesmgnivdoniifdeanidingad
fvuaiiionIuALTEMINEDUAIL NMAIUANFIEFEIN (a designed police station) 5¥131g
asvarudusunavesiisagimiindnnuaiuau (custody officer) agfiansannim
wuImnefieSuinsusenisiinue (director of public prosecution) 1ilmAfiazAIuAY
ffoamuionisUdoedly staznatmusuiiiiosnadiusnninmumuauiisnamuny
ildlaiiiu 24 PlusiuusgFomngnasiludsaaiingm mndududesnuaudiieam
seluilusiunsveuisdinaszdugifunisiezeygnlviniunudsoladn 12 $lug
sanu 36 $2lus fuusgnaruauafausn @ relevant time) Aeunsurvun 36 F2lus v
Jndudeamuauiifosnsdentinnuaeuaiudesifiigfiemludimauuiila magistrates’
court) wazdu¥ea (information) Aera emaldaiundaisrunadiliveronainiugy
selulddn 60 dalus TauszeznaAIuAulfiemtsdudasldiiu 96 4alus Kedladis
nsunuAnsEyRandnugevaludesgauUInd (interview) gAaanounutuiinnn
wazidalifundngrunununeundngiuliiadeduasrdediuiund (case file) Tuls

%0 police and Criminal Evidence Act 1984, section 36 <https://www.legis\ation.gov.uk/ukpga/1984/60/
section/36> @uAllo 10 We¥A1AL 2564,
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3.3 UsenAplSaLea

UsemnerSaaa TAsia3 19811952 UUdoUaILAT Y MUV NLUIARS LN Ide A
Hosfondunsyuruniadieniu wilnaudunis f1399 wazdinine T81unvaeuadu mnws
wiinnudsnsSuaaduiiuiinveunisasvaiulas ddsadeafvimiAdudtoe uas
wiinaudunisisnnadesveligiininuiviinisasvanluuiansd WelAamgervgyinssu
TuuszmadSumraiisazdosudannoivginssusedidnnudsnisiesfitinmegiud
dheUnasealazmheuiigaindngiuazududinseaeutasiuneuvdnguainaniui
Aawe nMsiiundngiunediiivereansilunaeiidevesdefigaunangiuindainud iy
sxfpununangiueialatng Wildnasfiiavessravsentdniuasuaiu® dnadenfaz
aovaudosiunarsnundoudsduuaalininnussnadudiuiaseunisasuaiu
niinusuNsiswIITIUTINNEIUaNgNTlannUssanmeauedlugusnaInIsiulay
Tuniseussidrnaseselifivnnulsmuihnsasuauiioldenanainislunissius

3 gy wnethe, ‘seuunmssiiuaiiengilutudmine ; Anviuleuiisussuuresdingy dSuea uae
Uszwlng’ (neniinug DRemansauiUadin uninendusssumans 2556) 137-138.

%2 ‘Average Salary in United Kingdom 2021 (salaryexplorer) <http://www.salaryexplorer.com> Audwiile
12 nauwnAw 2564

> The Criminal Procedure Code of the French Republic (as of 2006) (English version)

Article 19 Judicial police officers are required to notify the district prosecutor forthwith of the
felonies, misdemeanours and petty offences of which they have knowledge. As soon as their operations are
concluded, they must send him the original copy as well as a certified copy of the official records they
have drafted. Any document or other instrument related to the offence is sent to him at the same time;
the articles seized are held at his disposal. Official records must state the capacity as officer of the judicial
police of the person who drew them up.

Article 21-2 Without prejudice to the duty to account to the mayor which they owe under article
21, municipal police agents must immediately report any felony, misdemeanour or petty offence of which
he is informed to any judicial police officer of the national police or of the gendarmerie territorially
competent.

They simultaneously send their reports and official records without delay to the mayor and,
through the officers of the judicial police mentioned in the previous subsection, to the district prosecutor. ¢
‘Criminal Procedure Code of the French Republic (as of 2006) (English version)’ (legislationline, 1 ¥ns1AY
2549) <https://www.legislationline.org/download/id/6381/file/France_CPC_am2006_en.pdf> U fAu e 10
NHYNIAU 2564.


http://www.salaryexplorer.com./
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*% The Criminal Procedure Code of the French Republic (as of 2006) (English version)

Article 41 ..The district prosecutor supervises police custody measures. He visits the places where
persons are held whenever he considers this to be necessary and at least once every year; he keeps a record
listing the number and frequency of the checks carried out in the various places.... § ‘Criminal Procedure
Code of the French Republic (as of 2006) (English version)’ (legislationline, 1 uns1AYU 2549) <https:.//www.
legislationline.org/download/id/6381/file/France_CPC_am2006_en.pdf> uduidle 10 QBN 2564

> The Criminal Procedure Code of the French Republic (as of 2006) (English version)

Article 63 A judicial police officer may, where this is necessary for an inquiry, arrest and detain any
person against whom there exist one or more plausible reasons to suspect that they have committed or
attempted to commit an offence. At the beginning of the arrest and detention he informs the district
prosecutor.

The person so placed in custody may not be held for more than twenty-four hours. However, the
detention may be extended for a further period of up to twenty-four hours on the written authorisation of
the district prosecutor. The district prosecutor may make this authorisation conditional on the prior
production before him of the person detained....  ‘Criminal Procedure Code of the French Republic (as of
2006) (English version)’ (legislationline, 1 #ns1AN 2549) <https.//www.legislationline.org/download/id/6381/
file/France_CPC_am2006_en.pdf> Fuduile 10 WH¥NIAU 2564,

% i fygyadne (Feosan 26) 44,
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37 ‘Average Salary in France 2021 (salaryexplorer) <http://www.salaryexplorer.com.> &U AU die 10

NOWAIAN 2564.
% adle  ups, ‘Anuduiussenieensiuinalueesiv’ (2545) 2 Msansgsiatudia 130, 130 -131.
% Code of Criminal Procedure as published on 7 April 1987 (Federal Law Gazette |, p. 1074, 1319), as
last amended by Article 3 of the Act of 11 July 2019 (Federal Law Gazette I, p. 1066).

Section 163 Role of police in preliminary investigation

(1) The authorities and officers of the police force are to investigate offences and take all
measures which may not be deferred in order to prevent the concealment of facts. To this end, they shall
be authorised to request and, in exigent circumstances, to demand information from all authorities, as well
as to conduct investigations of any kind, insofar as there are no other statutory provisions which specifically
regulate their powers.

(2) The authorities and officers of the police force shall transmit their records to the public
prosecution office without delay. If it appears necessary that a judicial investigation be performed promptly,
transmission directly to the local court shall be possible... <https://www.gesetze-im-internet.de/englisch
stpo/englisch_stpo.htm(> duduidle 12 Tqungu 2564.
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%2 Code of Criminal Procedure (Part | and Part Il) Act No. 131 of 1948

Article 202 If a public prosecutor's assistant officer or a judicial police constable has arrested a
suspect through an arrest warrant, the former must immediately bring the suspect to a public prosecutor
and the latter to a judicial police officer.

Article 203 (1) When a judicial police officer has arrested a suspect through an arrest warrant or has
received a suspect who was arrested through an arrest warrant, said officer must immediately inform the
suspect of the outline of the suspected crime and the fact that the suspect may appoint a defense counsel
and then, giving the suspect an opportunity for explanation, said officer must immediately release the suspect
when believing that it is not necessary to detain the suspect, or must carry out the procedure of referring the
suspect together with the documents and articles of evidence to a public prosecutor within 48 hours of the
suspect being placed under physical restraint when believing that it is necessary to detain the suspect....

Article 206 (1) When unavoidable circumstances prevent a public prosecutor or a judicial police
officer from complying with the time limitations set forth in the preceding three Articles, a public
prosecutor may, showing prima facie evidence, request a judge to detain the suspect...
< http//www japaneselawtranslation.go.jp/law/detail/?id=3364&vm=028&re=02 > Fuduidle 10 ﬁqu’lﬂu 2564.

S |fiedn

Article 208 (1) When a public prosecutor has not instituted prosecution against a suspect regarding
a case in which the suspect was detained pursuant to the provisions of the preceding Article within ten
days of the request for detention, said prosecutor must immediately release the suspect....

% ‘Average Salary in Japan 2021’ (salaryexplorer) <http://www.salaryexplorer.com> duduide 10 NOWNIAN
2564.
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