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Abstract

Technological developments have been transforming case management
systems to promote efficiency and speedy trial. The COVID-19 pandemic situation has
further accelerated the use of technology in courtrooms to respond to its outbreak.
The taking of evidence abroad in civil and commercial matters via electronic means
can substantially improve the efficiency of the court system in case handling. Also, it
reduces costs and time for parties in the litigation, especially when a witness resides
abroad and cannot physically appear before the court due to distance and other
obstacles such as a pandemic. Although the taking of evidence abroad via electronic
means is permitted under the Thai Civil Procedure Code and other relevant
regulations, international law issues should also be taken into account. Given that
witness examination proceedings are partially taken place abroad outside the court’s

territory, it can be seen as an infringement of national sovereignty of other states.
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Besides, it may constitute a violation of domestic laws of the state, which is a place of
residence of a witness. Some countries have enacted blocking statutes prohibiting a
foreign authority from conducting a hearing of witnesses by video conference or other
electronic means without their consent. The infringement of sovereignty or other
states’ laws may disturb diplomatic relations as well as the recognition and
enforcement of Thai judgments in foreign countries. Moreover, there are concerns
over the due process requirement. Stated clearly, taking evidence via electronic
means may affect both the quality of the witness examination process and the
evaluation of evidence obtained through such means. Therefore, the use of electronic
technology cannot always substitute for an in-person hearing.

This article proposes a legal framework for Thai courts to determine the
conditions and requirements for using video-link and other electronic means in the
taking of evidence abroad in civil and commercial matters. First, in addition to the
requirements under the Thai Civil Procedure Code, Thai courts should consider
whether international law and domestic law of the country, which is a witness's place
of residence, allow them to use electronic means to examine witnesses from
Thailand. Second, to investigate the appropriateness of such a method, Thai courts
should consider the efficiency of the trial, the convenience and costs for the parties,
the difficulties of a witness to be present in Thailand, and the characteristics and
significance of a witness. Lastly, Thai courts should prepare appropriate safeguards to
ensure that they can conduct a remote hearing effectively in a similar manner as an
in-person hearing and that any party to the proceedings would not be unfairly

prejudiced.

Keywords: The Taking of Evidence Abroad, Video-Link, International Law, Comparative

Law
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" Hague Conference of Private International Law, 'Guide to Good Practice on the Use of Video-Link
under the Evidence Convention' 46-49 <https://assets.hcch.net/docs/569cfbd6-9bb2-45e0-b240-ec02645ac
20d.pdf> dufuidle 1 dumey 2564.

8 Keisuke Takeshita, ‘A Contemporary Analysis of the Taking of the Evidence Abroad: Use of Video-
Link Technology and Jurisdictional Issues’ (May 2019) 118 Kokusai Gaiko Zassi Journal of International Law
and Diplomacy 25, 27-28.
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° David McClean, International Co-Operation in Civil and Criminal Matters (3rd edn, Oxford University
Press 2012) 5.

10 Federal Department of Justice and Police, International Judicial Assistance in Civil Matters -
Guideline 3rd Edition (Latest Update January 2013) 33 <https://www.rhf.admin.ch/dam/rhf/en/data/
zivilrecht/wegleitungen/wegleitung-zivilsachen-e.pdf.download.pdf/wegleitung-zivilsachen-e.pdf> duduiile 1
dannau 2564. (“The conduct of a hearing by a foreign authority or foreign lawyers by video conference of
witnesses or parties who are physically located in Switzerland constitutes an act by a public authority on
Swiss territory, and as such is therefore illegal unless authorised.”).

1 Swiss Criminal Code Art. 271

“1. Any person who carries out activities on behalf of a foreign state on Swiss territory without

lawful authority, where such activities are the responsibility of a public authority or public official, any
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114n19A18 (Law Relating to the Reciprocal Judicial Aid to be Given at the Request of
Foreign Courts) 3eri1uunlidesdinisdedosveludinsznsisnisaisussmenau’®
duszmaiufldinseonnguaneatniuduiientu Sorafinafunissinnisduney
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lunensesiudy Usewelunguasutauasd Wy Ussinaansgosninaydengy
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A’ atulsymemandinazinisldszuvdidnnseindlunisduneussuineUszna

person who carries out such activities for a foreign party or organisation, any person who facilitates such
activities, is liable to a custodial sentence not exceeding three years or to a monetary penalty, or in serious
cases to a custodial sentence of not less than one year”.

2 Hague Conference on Private International Law, Synopsis of Response to the Country Profile
Questionnaire on the Taking of the Evidence by Video-Link under the Hague Convention of 18 March 1970
on the Taking of Evidence Abroad in Civil and Commercial Matters (Evidence Convention) (2018) 26
<https://assets.hcch.net/docs/1dfce8db-a4c1-459e-b6b2-025954328dc0.pdf> Auduiiio 1 Amnau 2564,
(“Germany does not allow foreign courts to directly take evidence in Germany, even by video-link.”).

> French Penal Code Law No. 80-538, Arts 1A & 2

“1A. Subject to treaties or international agreements and applicable laws and regulations, it is
prohibited for any person to request, to investigate or to disclose, in writing, orally or by any other means,
economic, commercial, industrial, financial or technical matters leading to the constitution of evidence with
a view to foreign judicial or administrative proceedings or as a part of such proceedings...

2. The parties mentioned in [Article 1A] shall forthwith inform the competent minister if the
receive any request concerning such disclosures”.

4 General Secretariat of the Supreme Court of Japan, Kokusai Minji Tetsuzuki Handbook [Handbook
for International Civil Litigation] (Tokyo:Hosokai 2013) 5.

5 ‘Methods for a Court of a Foreign State to Request Japan to Serve Judicial or Extrajudicial
Documents and Take Evidence' (Consular Services, Ministry of Foreign Affairs of Japan, 28 December 2018)
<https://www.mofa.go.jp/ca/cp/page25e_000251.html> dududle 1 Aonau 2564,

16 Jingru Wang, 'Can China’s New ‘Blocking Statute’ Combat Foreign Sanctions?' (Conflictoflaws.net,
30 January 2021) <https://conflictoflaws.net/2021/can-chinas-new-blocking-statute-combat-foreign-sanctions/>
duduile 1 Asna 2564,

7 David McClean (1399550 9) 2, 6.
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didnnsedindls minldsuanuBugenainnetunau Juiulain Ussmelungursuusuas’
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a

fRuleveireuiralanfsenisdunenussninssmainussuudidnnseindlaglited
Wunsazdinguaeduleg

Uszinmansgosnieansuliinmsduneiuszninsszwmeiiuszuudiannselindle
wu luAdl In re Actos (Pioglitazone) Prod. Liab. Litig., 2014 WL 107153 (W.D. La.) A1aayay1n
Tduneunsiiuneglusmsussmmiuszuudyaradavimiszerlna (Video Transmission)
AR Dagen v. CFC Group Holdings, Ltd., 2003 WL 22533425 (S.D.N.Y.) fnaayay1nlv
dunguyanadifiiufiegluununasesiiavdosnaiuszuuIngdny il £.7.C v. Swedish
Match N. Am., Inc., 197 F.RD. 1 (D.D.C. 2000) A1aoyqy 19 tiduNe IUyAAAHIUTEUY
anenenandyyuiavalszezlna (Live Video Transmission) Wazad Harrell v. State, 689
So. 2d 400, 405 (Fla. Dist. Ct. App. 1997) masygalidunsuyaranidufiegluuszinme
oSluRuWILsTUUE evonanda e afion [Wudu'® venani NYUUIEITNINTUN
ANLIRIITTUIANA19ENTFeINSNT (Federal Rules of Civil Procedure) 4o 43(a) 9314
vaninasiAsafunsaune sz uUBidnnsedndinazamsoldlelunsdifidivg sudu
(Good Cause in Compelling Circumstances) warflumsnistlostuilmunzay (Appropriate
Safeguards)”’ @nilunsdliimanassmalszasdarduneuiitiiuiieglulssmaansgouing
lnonss Adnguuneniglusesiuliausansziinld dmeruBuseudnaunieduonans
Tnaauainsla®

drnlulszmadangy ngrueIsnaIsanuwne (Civil Procedure Rules) 9o 32.3

' '
a =

IUndedlvimaaiuisaduneruyananiouiegludraUssmaniuszuudidnnsetindla ™
wazUseinadangwsgeusulimarmssemaiuneuyananiituneglulssinadngwlagnse

'8 Gary Born and Peter B. Rutledge, International Civil Litigation in United States Courts (Aspen
Casebook Series) (6th edn, Wolters Kluwer 2018) 993.
¥ Federal Rules of Civil Procedure Rule 43: Taking Testimony
“(a) IN OPEN COURT. At trial, the witnesses’ testimony must be taken in open court unless a
federal statute, the Federal Rules of Evidence, these rules, or other rules adopted by the Supreme Court
provide otherwise. For good cause in compelling circumstances and with appropriate safeguards, the court
may permit testimony in open court by contemporaneous transmission from a different location”.
2 28 U.S. Code § 1782 - Assistance to foreign and international tribunals and to litigants before such
tribunals
“(b) This chapter does not preclude a person within the United States from voluntarily giving his
testimony or statement, or producing a document or other thing, for use in a proceeding in a foreign or
international tribunal before any person and in any manner acceptable to him”.
2 Civil Procedure Rules 32.3

“The court may allow a witness to give evidence through a video link or by other means”.
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wsruudiannseind” Usswmeeawsideninguunefougnlimaaiuisaduneiuyaaa

2

Afduiegluirsuszmalasnseituszuudidnnsedndldguiieniu? wazlifiedanisd
maralsmadunguyanafiiduiieglulsemassanaidelnenssussuudidnnsedng
Junsazifindiunveiulneveslsemessanside ™ dudszmadalusifinguuneindie
WM (Evidence Act) 31A51 62A Al idaiauin lunsdifinetuiifufiegsinassme

FNAANLNIYINNITAUNEUNIUSZUUDENNTatNdlS

5. Uszhudguinguuieszuitelsemalunisdunerudiussuy
Sianvsaiing

aunguanesendnelssme Sglignunveiulae (Sovereignty) wazanuisalddiuna
osUlnoaelufuunuvzemioyanaiiunumivessuldneluunsiunaiy ursdiction)
msldgunainamildesegnelidesfafingmnessrissamatmunfertunsiuess?
Tngfunsnadgmneds nisliduiavesdgidnadoyana ninddu viewmanisaiodidle
ogamils Fsanansaudseeniduaudnwaz? léun

(1) waduasglun1slfdya® (urisdiction to Prescribe or Legislate) laun
wadmasglunisnsnguuie senngszilou Tetedusing 9 Weldfuyana nindau
vowansaifiindunelufuuauniedmansznusoiguosmu laevialy Sgoralderunad

aa o s

HuledAvyAkasneusng

22 Hague Conference on Private International Law, ‘Synopsis of Response to the Country Profile
Questionnaire on the Taking of the Evidence by Video-Link under the Hague Convention of 18 March 1970
on the Taking of Evidence Abroad in Civil and Commercial Matters (Evidence Convention)’ 36
<https://assets.hcch.net/docs/1dfce8db-44c1-459e-b6b2-025954328dc0.pdf> dududle 1 Asneau 2564,

# Federal Court of Australia Act 1976 Arts. 47A- 47D.

28 Attorney-General’s Department, ‘Taking of Evidence in Australia for Foreign Court Proceedings' 5
<https://www.ag.gov.au/sites/default/files/2020-03/Taking-of-Evidence-in-Australia-for-Foreign-Court-
Proceedings.pdf> Fuduiile 1 FmnAn 2564. (“Evidence can be taken from a witness in Australia by a foreign
court using video or audio link. Australia does not consider the taking of evidence in Australia by video or
audio link during the course of foreign proceedings to be an incursion on its territorial sovereignty.”).

% qums Haganuu, ToRnursUssmsifisriumsdniuiiaunsrunamavesssimalneluvirugyesngmane
sijﬂszmmmuﬂﬂaqﬂﬂa' (2540) 1 Mn3ansnguuny 39, 40-41.

% 5S ‘Lotus’ Case (France v Turkey) [1927] PClJ Ser A, No 10, p.19. (“[AIl that can be required of a
State is that it should not overstep the limits which international law places upon its jurisdiction; within
these limits, its title to exercise jurisdiction rests in its sovereignty.”).

2T Alex Mills, ‘Rethinking Jurisdiction in International Law’ (September 2014) 84 British Yearbook of
International Law 187, 194-195.
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(2) wag1urasglunisafiuad (urisdiction to Adjudicate) laun Lumd1u193y
Tumssinduafuasinnsanfinnwessanisng 1 ey Sgenaldernaiinudienains
wagREUIMS

(3) wrd1u1355lun1909AY (urisdiction to Enforce) nu18fia Luns1u1955
Tunsdssulnduluaungrune ngszideunsedetduae q neviald $5lde1ueil
shudheuims egndlsfin mantedhegainsfiontliiunsunatgdnuasdlfisuienty o
Tunsaifimasiddslidunumiedamsndau®®

nsdunguvesaa wiasuduiawesnsldsrnama uiAlunsldsiualy

[

Snvnmamsiunasglumedadu Ourisdiction to Enforce) atnanile® fatfy lumsdunenuyaea
fifidufioglusinsssmatstinianssyindiunilsdnlaviednansenuiAntunonfuuauroaszan
TnsiamzegaddunsdiilildfiiunsmunsoueunnasseninussmavdeldSunudugen
Nnusemaniduiuiioguemenuneu Idmnudnduiiesdosfionsanitannsansyiilelog
lLidadengmneseninsUssmavielal Inemluidudisesufunmumvdnngunesewinaseime
wdrd1 malfiansuasglumatsduinasgniialilédldianiznielufuumumesfgnuingy
AIUMdnAuLAY (Territorial Principle) Feaziiountainudnnislidunsnugafanisaiely

(% Y]

Faffuuaziu (Principle of Non-Intervention) lagioinusazfgisrunaesulneiiavin
dussienselaswiniion wazdaniuaduilunisldsrunanislufuwauresan® Fedy
gamnwivesigniledsliannsafunieligduierinisiuney uwdngdu wieddi
Wndnaumadiiunisle g manieamm wu Sunuyanaviedanindau Tufuuauyesdgdu
Tngldlasunuduseunsuls eg1slshd Falllguriinisduneruseninasemariuszuy
didnnsefnddefininviiissudidendngsruudidnnsedndaslufuauvesdzauies
WievihmsAunenuyanaiidnanusszuudidnnsedndandnignisdedunsltundiunaty
Tumstsduiiuenveuwavesngneseninssemanield

ludsziaudenas daudiuwanareduiluaesdie naiafe dreusnifiuin
n1sdunerunaznissiusiuneiunangiuilunisldsiunaesulnenimainis Uudical
Sovereignty) ae19mils %aé’mmzﬁwmaiuﬁulmuﬁzm%fgmuwhﬁfu Aadeliaiunsaninans
Tuauneuiisiuiteglusinsusemels osnasdunsasfingunaesulnsvessgumumdn
Auuau® fuwddrasdunisduneruiiussuudidnvsedndlaeininwiviserdninaueaia

% |figde 195.

2 Keisuke Takeshita (15983550 8) 40-44; Roger O’Keefe, ‘Universal Jurisdiction: Clarifying the Basic
Concept’ (2014) 2 Journal of International Criminal Justice 735, 737.

0 Alex Mills (1849330 27) 195.

3 quns Yaganuunt (Weessa 25) 40-41.

*2 David McClean (1749350 9) 5.
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LilfiRunisludgduesiniy asuladidnisnsgyimianienimintuaiddufuiaunes
Sgieuszne 1wy Sn1adnanny Aeusndudeddsunruusenaindgtudeu uiedes
NIEMIHIUNTBUANUANAITENINIUTEINA YT0HIUTTN1T119n1599 (Diplomatic Channel)
Uixmﬁiuﬂq'w?ﬁaaaiéau’lmy'ﬁmmLﬁummn'hEJfﬁmxLﬁudﬂmiﬁuwmuswﬂwﬂimm
Wuszuudidnnsedndlaslilisuanuduseunsudunisazlindiueesulswmilofuway
vasmu uannil uleudnannguemindhemsiuneusswissameluidomauriviended
A.A. 1970 azpousuluiinisdunetudiuszuudiannsafindlaense (Direct Video-Link)
TusgwihsssmaiduignAdetuuissemaionu uifdsmusliinsindomdidedesue
noume”

fheflaoaiiuin msuneussninsUssmariuszuudidnnselindlidndendnfunau
Tumsldiundrunafslunisdedu lasuesinnisine1udnainukiussuudidnnsednd
Tngataslonnussmaniduiuiieguesmuesludimavosdnusemanilsiliunnsrsainnisi
wenuiumstdsemannUsemaiiduiufiegluidnauitmavesdnuszina daliidedndy
nsnsgviidadendnAunaunieaziindruneedulnvesUssmaiiduiuieguomeny
uioesle neuifisausidsuisnislunindnanusiidy wagmadiviansduneuiifious
Feusoszuudidnnselindnslufuuauvesnu Inenitsauresigniodiminiivesss
LifinsnsgsimenisnimAntuluyssmaiuiuiioguoameu® uenaini luyad
nsfnsedoarsssninslssmaaunsonszirumaluladarsaunaldogrsunivaie
Tnglsifpafiumainudssmea sumisiiegmamenmvsmeuienslifinnuddamiloulusin
Tneamzegnsdslulanvedlevesaly (Cyberspace) flidfifuuaurdeniaunanvesUsemneln
Uszinandsdoiau nrsierdiunsiiegnianisnmveansiulusaziinainuriussuy
Sidnnsedndlugnlostundnduuaumungmineseninassmaisoraduizesitlaisniy
Snselu®® Ussmalunguasuseuasidniduafianuiiumuineiiaes waifiuiinsdune iy
Wuunummihindnuesgaiu Lilinnsldsrunamalaense Jslifedunisaziingiuna
ol

aziulain Tulagudslifanuiuduigidaaudn nmsduneuifiduieg
Tushssemesiuszuudidnnseindlagliildumnudusonnnusemediduiuiioguesneu
routadevdnngmneserinsUsamandolal feayunouasnajifvesusagUssimasolos
sananffienuunnssiuaeudisnn Fedsldenananlein llan3aussindssninaszne

> Hague Conference of Private International Law, ‘Guide to Good Practice on the Use of Video-Link
under the Evidence Convention’ (49530 7) 143.

3 Keisuke Takeshita (1399530 8) 41.

% Mireille Hildebrandt, ‘Extraterritorial Jurisdiction to Enforce in Cyberspace? Bodin, Schmitt, Grotius
in Cyberspace’ (2013) 63 University of Toronto Law Journal 196, 196-224.
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(Customary International Law) LAATULABIAUITAITAUNEIUTEUNTINUTLINARIUTZUY
diannsedndlunfiunsuarmdivd uenand sudggnsuenitfiensduneussnitaseme

4
'
A

Tudesmaunsvdonded . 1970 Alildszydadostandnlilasdaau feludlagtuid
Uszinafidusgandifies 64 Usena Tnsfiusamdlngldldidrsunduszniade® Ussmelne
Jaldanunsaldvemienisduneuiueydyadnaidla

oils fausfozifiuiinisduneuszninsssmaiuszuudidnnselndlagldlasy
auBugonnUssmaiiiuduioguemetuneulsidarengrunessvinaUssmaniam usmn
Uszimafiduiuiioguesmeuiinguuienisluiunisduneiuseninasemaludnvas
fanam (ngvaneadaria) ielisensuitnmsdunenudingn mafuneudufenadumsd iy
nguuneluresinelszmadetadmansenuioauduiusnianisys uazinase
nsgenfunaztadumumRnInvildnsduneudieisdinaild wu anuAdiiaalne
duneruyaguuiinerdeegluuszmaddulaeldisnisduneiulnenssiussuy
Bildnnsofind uazUszmaduldldeyganioseniuitnsduneiudingtn desimalne
fdfannuuazlandgeaninimfnnuduludafuiiusemadiu amadiuionnu]as
LigoudunasSadunuiinnuvesaalneld esandaseanuasuieudos (Public
Policy) wosUszinadiu® Bslniniu lulsemediiinguunsainiu newiidnawened
ANURAGaITulneMsoIgIle

% Hague Conference on Private International Law, ‘Status Table: Convention of 18 March 1970 on
the Taking of Evidence Abroad in Civil or Commercial Matters' (Hague Conference on Private International
Law, 17 June 2021) <https://www.hcch.net/en/instruments/conventions/status-table/?cid=82> U Au dle 1
Fameu 2564.

3" Japanese Code of Civil Procedure Art. 118

“A final and binding judgment rendered by a foreign court is valid only if it meets all of the
following requirements:

(i) the jurisdiction of the foreign court is recognized pursuant to laws and regulations, conventions,
or treaties;

(i) the defeated defendant has been served (excluding service by publication or any other service
similar thereto) with the requisite summons or order for the commencement of litigation, or has appeared
without being so served,

(i) the content of the judgment and the litigation proceedings are not contrary to public policy in
Japan;

(iv) a guarantee of reciprocity is in place”.
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6. AIMUMNIZANLAZUUINIITUNITHUNYIUTEWINUTSNARIY
seuudilannsating

usinsduneuruszuudidnnsefindez Buduifenuninarsluiiog iy uasd
Usglevdagaunnlunmsanaldanenasssesia1ueenay AaenIugUasIANINIENINENN 9
Fetaofinanuazanlunsiinianszuinnsyfsssu (Access to Justice) wazifiuszansam
lun1sfiansauafivesdia wivazieatuioraddynilu@n unimusanisduniainuesy
wazvdnandanszuauld Wesnnginnuiuagmueanuliilenaduiansulaenss
wilounsfinguaungiazidnanluriesinnsaun afdenigfininwiluma vinlx
ginnwionsliaunsadanaanuadeuln vimsenifuitening 9 vesmeuvazinals
TnwasiBenuiousumsiunewluiosiansanai Ssoradmaseuszansamlunisfaimin
AUl edievesmeiu Inglanizededs lunsdfifunsduneiusenineseimadn
wowldarwsnsssmanasiiausssuunndneiu Tonafifininwivzidlavunuas
AsawiBEnseuvBtion (Nuance) Asmanalufvedunntu®® uenani ussenmaiiuansaiy
sgviamaidnanuididnnunietiuinvesmeiufunsidnanuneluiosiiansanad
fflPutnTIvIy MNLAARUINERININY NBeY anuiikazesdusznaudu q mely
woafiansan o1adsmasioan ndslavesnenunziineiny vlidemdndnauilonia
Wasnuadlldaivaninuindenuarisnisilinau el selinanisidelumanes
Uszmaanigeudnimuin gRninwiiduneiukiuszuudidnnsedndiiuudlduiiazdnany
neuerad wardndungmadnanuriensulauesvedniuanas luunsdauaiuns
Yosenatunsmiuaunsiinauveseunanasdneie®

Tuudunvemdnaniifinszuiu nsduneunussuudiannseiindenanssnunedns
lunmslasunisiansananegnadusssy (Right to a Fair Tria)® wagdvslumsidsumsiansan
Inewiniien (Right to Equitable Process) Lﬁaamﬂé’ﬂwmm AR NUNBAIN WY AL
Ailervigy viefiRvadosdu q e1vegfuauasaniuiiluauazUszina vinliliaunso
fugdmtusvietomderulfesnadufivilousgluviesfionsanafiientu wazmngaumie
wenuiheladhevilsliflemadudaienutsnunsanuldlaonse luvaefidninevilsannsa

8 Hague Conference of Private International Law, ‘Guide to Good Practice on the Use of Video-Link
under the Evidence Convention’ (549550 7) 15-16.

% Meghan Dunn and Rebecca Norwick, 'Report of a Survey of Videoconferencing in the Courts of
Appeals (Federal Judicial Center 2016)' 13 <https://www.fjc.gov/sites/default/files/2012/VidConCA.pdf>
duduidle 1 Awnay 2564,

% International Covenant on Civil and Political Rights art 14; European Convention on Human Rights
art 6.
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wansUSnwfunuigaursedininwinentild Ne1vlnansenunednslunisdedns
othawiifeniuld uenaini Tnelulunisuneiu mathazBavdnmsduneusentiama
vioffinnwdesduifanenu (Principle of Immediacy) Wisliigivnawanansadannoiuazen
voemgukarysziiuauidodeveansulilasazidon andtisdunazszaniam
Tunsdadmdnneuresmatzgnnssnuaindsdudinisiuneuinussuudidnnseind
Lifaanimuazuinsmstestuiimunzan® witednadindfnazidulssdutgm
IuﬂﬁawzmLﬂudmﬂ,my'Lﬁaqmﬂﬁmmaﬁ’wLﬂuﬁaqﬁmmmﬁw%maﬁmﬂL‘i‘JuﬁmmLazmaﬁﬂmﬁ’a
woruyaraldundnlunisiiansan uilupfuwraunsUssvidianudndudesondeneiuynna
Hundnivuientu e edazdiauarafinseunsh daiu nsduneuiiussuudidnmseding
Tupfunsienseilsdamanandfnssuiumeuieiu

shedodifndrediu fUszyuusiangaenitdiengmuneseniasemaLNunARyAaa
(Hague Conference of Private International Law - HCCH) 3etug1n3gn1atun1sduneiu
seminsUsswmausEuUBanIeiing11 3nsaenaneslilivinzauiuynnsd wazmsuen
DuAsnsiivanldidesiunsduneulususuuundilineruidnanuluvesiansanad
whitu Talaasmsfiazanldnaununmsunenlusuuuudnd® ngranesRarsananuun
yowangUszmaflidifnitoulvdnvurvesaifaiunsatiniFnsduneuseninsUsena
Wruszuudiannselindunldiduifeaiu 099l nguuieitRiatsauauunaLiessuIanans
an¥seling 9o 43(a) Auualinisduneuiussuudidnvsedndansoldlalunsd s
wnsnlunasduinsnistestuiimunzanwindu wienguuieindeneundngiuves
Uszimnadenlus 1ns1 62A(2) muuabilunisduneiussninusemeriuszuudianvsedng
magosdilaiauminguldamnsafunmanuismaieelus mawdsunsuazaumion
yesaauiineuaziinanuuenysena waziansaningaudieladenisezideiou
wiold Judu®

1 European Union, 'Final Report Informal Working Group on Cross-Border Videoconferencing 2014' 28-29
<https://e{justice.europa.eu/fileDownload.do?id=dd1801f0-6ad4-43a9-b84b-785%bbe094b2 > FU A wile 1 dmAu
2564.

%2 Hague Conference of Private International Law, ‘Guide to Good Practice on the Use of Video-Link
under the Evidence Convention’ (149330 7) 15.

% Singapore Evidence Act Art. 62A:

“(2) In considering whether to grant leave for a witness outside Singapore to give evidence by live
video or live television link under this section, the court shall have regard to all the circumstances of the
case including the following:

(a) the reasons for the witness being unable to give evidence in Singapore;

(b) the administrative and technical facilities and arrangements made at the place where the
witness is to give his evidence; and

(c) whether any party to the proceedings would be unfairly prejudiced”.
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6 ﬂTWUGﬂ,'VTﬂ’]aﬁ’]ﬂJ’liﬂﬁUWEJ']uV]ﬂJﬂum@%ﬂu

UANANALAEITZUUNTUTEYUNNTBAIN W.A. 255
AsUszmalag szuunsUsEguneaenwld mnmaiiuiy weusslovtiuianugfsssu
wazmudorvunvesUszsumaindceisiasanainisdidnnseling wa. 2563 4o 13
Wadasleaaiunsadsfiansuiuas Tufinddnanuneuiidduiiegluiiessmeale
Tngisnsmnedidnnsednd Tneddeulviveaduluifionnuazain a5 uazifisasssy
Tunisfiansan wazdedlivilranslunisdedafivesdauaniosas Geasiiuldingmune
wazdemuualinafidaunmasgiinitewindunifidaduluwdazafin auaisasduneiu
sewidssmmiussuudidnnsednduioli egqelsfd Roulvauuszinanguune¥iaansn
muwisiaztefvunvesUsesumainiifeadesdoudralanine lailddmuntladed
dosfinrsunlasaziden Jvervthunlfidundninusifaaldlunisidededoudieenn
TuymeU iR uazenaneliAnarudnduluuiared dafu fileuiwetiaueiegrssfinin
Ya3man1slszmatazuwiljUiRvesananglsulunisdunetuniuszuudidnnselind
Wiedulszleminnmalnelunmsitadeuszifudainansely

AAg9dALnasg New South Wales vosUseinmooainsideluad Asic v Rich®
IgRe1sundadedig q fldUsznaunsiansanin auasslifinisduneiuseninasena
russuUBEnnseindvioll wu anuduadiudldaneg anundunlunsduneuiiin
I1NAULANAINVBLUALIAT (Time Zone) ANazAInlunIldanalsUsznoun1sgnaiy
AuvEeNvessraraTlunseenend g un uazdssuinnndestndunalulad
auenguIntunsiuneiideddszeznatenunuihussuuiidnnseing anudidyues
weuiawiiidu weznistaiminanuiidefiovemenuiidnanusussuusidnnseiing
Busu uenanil madeifadesed femieseimenuiivzidufuner uuind e
Wigaegaden ldldwaiiagsilvimaldeygaliinsduneurinszuudidnnsednd udmn
madaiulain lunisaruduneudindinanazldnaisnuiukasianugasndudou

“ fofvuavessesrumaginiivheuuamnisihduneundngiuuaznisduneiuyanaiisgusnaa

185EUUNMIUTEYNNITDAIN WA, 2556 T8 7 Amuadn
“Qunaifidoduneiundngiu Weieiutiamieudanunninevietdatassaniu lun1sussyuai A1aone

gaunnugaNufisnmadiisdiinguyanafioguonaanield uinil wazdainudiedisrameiuiesveliaia
vmsAunguiulagssuunisussgmesnin Inglimanannudsnduiliausotmwenusndnaiimaiuld
Srmatuinfievsslovduinnugfsssy wagnisduneuldgenauiululnemisdaonassuialagneny
Aiedos wazanuiinarlimeuluidnaralngszuunsUssgumeaenmlidnneszuusesiuliud mavveygn
Tduneuyanalaiieguenmalnesruunisuszquniaaen mild lnodmuniu natwazaniuil foglineiy
Tudnanulvidaau”.

% Asic v Rich [2004] NSWSC 467.
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garudninnieonaldudeiiniminanudidefiovesneiuiiiinanudaeissand
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lunsiansanafLnauazAfunAses (Electronic Evidence in Civil and Administrative
Proceedings — Guidelines and Explanatory Memorandum) dieldiduwuanislunisiu
neuvEngIukuszUUBEnTseind TasannsnagUldwd®

(1) nsduneufIeamnsanseiiiuszuudidnmsedndla wmnanimveanenu
sananUagedlinseyinla

(2) Tun153dadedn auadslifinisduneruiiuszuudidnuselindniely m1ams
fsananaudfyesmeudinaresUad aniuzvesmeuiiaziinany arwdasndy
wazanuUdefiovessruudidnnsedndiezlilunisidnainy Arlddrsuazaueindiuin
Tumaihdmeuanidnanuiiaa

(3) lunsduneruinuszuudidnnsednd Jininy) gAN nugauLazgTdu
Rerdeslunszuiufiansandesamsaseafiunazlddunisaionennwiazideswemeny
Tngdalau uageraniudsszuvuinlde Tunsdidnguunesmunlidesiiansanad
Tnedawme uanaint weruilidnanuiiuszuudidnnsednddosamisnueafiuuaylddu
nszvaumstumalaetanuiiodundnusziuin nszuiufinnsundulllasgfsssuuassl
Usgdnanm
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