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Abstract

Book 2 Title 9 on Sexual Offenses of the Thailand Criminal Code B.E. 2499
(1956; TCC) contains no specific criminalization of video voyeurism and other statutes,
such as Sections 280/1; 287; 287/1; 287/2; and 392 of the TCC are not applicable
against offenders. Therefore, offenders, according to Section 397 of the TCC, may only
be charged with petty crimes, ineffective as a deterrent. Supreme Court Decision No.
12983/2558 tried to provide justice for survivors by interpreting the law in decreeing
that video voyeurism in public places amounted to sexual assault as defined in
Section 278 of the TCC, violating basic principles of analogy or lex stricta in criminal
law. According to an international comparative criminal legal study of the Video
Voyeurism Prevention Act of 2003 in the United States of America (US) revealed
different definitions between private area images and obscenity or child pornography
under the TCC. In addition, the objective of enacting Video Voyeurism Prevention Act
of 2003 in the US was specifically to protect individual privacy rights. Therefore, it

meets the boundary of privacy right protection known as “reasonable expectation of



566 QN 15 TUAMIENT

privacy” by setting different degrees of protection for privacy rights in private place
than in public places to ensure the public interest and freedom of expression. Unlike
the TCC, it lacks clearly separated definitions of private and public places. And
Section278 and Section 397 of the TCC were not intended to directly protect
individual privacy rights. Therefore, they fail to consider Reasonable expectations of
privacy in public places, which are essential for formulating criminal liability for video
voyeurism offenders. This may lead to subjective problems with protecting individual
privacy rights, affecting the public interest and unduly limiting individual freedom of
expression. This article proposes to criminalize video voyeurism in public places as a
new offense in the TCC by considering Reasonable expectations of privacy in public
places appropriate to the Thai societal context, for sensible individuals over the age

of eighteen.

Keywords: video voyeurism, upskirt, down blouse, reasonable expectation of privacy

in public place
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1. UNU

osedagtussmenng 4 fmsiadansiuuianssuazmaluladosnaunn
dwaliowginsiuinnssusazinalulagiinaieggunsaididnnsedndunldasilindns
anududiuswesidu uaznoewanssuliiissusluaniuiidius uwidilusanuitansisas
semstudinamlimsnzanymanavesidulaglifugen Wy mstuiinamlédsui (upskirt
wieanarwAed (down blouse) Juwmglinaneuszmadya@lvinisnszvindenaindu
AURRADIY"! Lﬁaﬁmsaqaw%mwmﬂuduuﬁa (right of privacy) uagAMAIMIUNE (sexual
integrity) wosg/idonne uazilovensveulwmauAuATesANEAIIITud i lUSian1ud
asnsE BangrneifiuduasesanzudmstuiinamlsnzaunanavesBulaglidusey
Tuanuidrusi

ag9l3Ad ansanududiudililednsivinuin (absolute right) wilyapalidaiuise
mavansauuduiiluanufiansisuzanmadiues wes vietufinamludnuagiily
Aldldnunganuiiyaraszliauisanianuieanududiudiannislignduiinan
UsnaduiavessameiinuunUnludauiarsisaslnedwda (prlvacy right is not all-or-
nothing concept)’ ni1ansannadudiusiissfuanuduasestud vdeiFendt “vouiun
suana1sAInnuIeAududIuda (Reasonable expectation of privacy - 6931 REP)”
BanpuineszduiguesUssmaanigondnivundussdussnauauialilunss ey dd

! nguaneseauizuesuseinaanszeniing 11ms1 1801. g The United States Code, Video voyeurism (2004)
<https://uscode.house.gov/view.xhtml?reg=granuleid:USC-prelim-title 18-section1801&num=0&edition=prelim>
duuile 8 wwiou 2565; WisuIisy Uszanangmaneeiguauini 11931 162 (1) (b) wa (). g Criminal Code
R.S.C., 1985, c. C-46, Voyeurism (2005) <https://laws-lois.justice.gc.ca/eng/acts/c-46/section-162.HTML> duAu
e 8 wiwnsu 2565; Wisuifisy nguunee1gvesUszimaiafuaud 11ns 216G (b). 9 Crime Act 1961 No.43,
Intimate visual recording (2006) <https://www.legislation.govt.nz/act/public/2006/0075/latest/whole.html#
DLM398246> Fufiuiile 8 v 2565; WSBUTBY nvnEeIa1vesUsenASINguIARLIAd 3Ms1 67A. g Sexual
offence Act 2003, Voyeurism: Addition offences (2019) <https://www.legislation.gov.uk/ukpga/2019/2/
section/1> Auduile 8 Wiy 2565.

2 namaundausnlag 55 N13&U (Ruth Gavison). Ruth Gavison, ‘Privacy and the limits of law’ (1980) The
Yale Law Journal Company 1y Ferdinand David Schoeman, Philosophical Dimensions of Privacy An Anthology
(Cambridge University Press 1984) 351 <https://doi.org/10.1017/CBO9780511625138> duduiile 8 weiu
2565.

3 yeunlidlade 94 91 “veuannufuduiifivinyay” wneds sysfuvasansaududuiatus
ﬁqﬂﬂaammﬂﬁ%msﬁmmmmmﬂg‘wma wililesshedin “veulnduaumsmansngaududinui” Wudesd

v

NHLY sJuLuJaﬂ,mnﬂmﬁiJﬁxﬂaummﬁmmﬂgmwmwizmﬂ “Reasonable expectation of privacy” hazulaus

a

wdedindriuafiusnvesussinalng Swweougnaldiiin “veuumduaumsmemnemiududiui ednw
ANANYTAUATUEIUVRINREAINIUNY NUIBAIIUTELN A LLazﬂJaauzgmsjaguﬁm “Reasonable expectation of
privacy” Wufdn “REP” iflednesanisnanfsuuiandana1n enelsid mngerunielusunaniiuauisiGen
fovddnanviesoduluesnedu faaudusaumnyay
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nauiidedninlianunsadedulduinisnseiifenans vilinsaduadludagduiugnsei
anuiadulupudszalanguuiseigyl u1ne 397 Jaduainuinanlnuiiszinsdny
Liwnzauuag Lilddndutunisnsgiaauiin® uenaini aagnildfidinineainad
12983/2558° wenenuaianuegisssuuigidememienisinuvensadndli nsdusinamn
limngaumanavosidulaghiusenddlilddudaidoinanislnensadunisnszsi
811913 wazilunislimdwsenuitedednlavinligdemeddnay Lﬁauiaﬁuawﬁmwﬁw
auL‘Uumﬁmvmmmmmuﬂﬁvmaﬂa‘wmaamn UM 278 mmwaﬂmﬁwumuﬂgwma
911 lUIFensThuiisuiAseng e (analogy %3e lex stricta)’ uenandaziiiuin
09fUsNaUANUANYDIUTZIAN MINEDIYINIAT 278 wazans) 397 TalldTy g ATy
iieAuasesansendudiufmvesyanalagnss 3991ANIRINTANVBUATUANALTANAVENY
arududiudiluaniuiiasisag fullanuddydonistivuaainuiuianisergives
fouiinamldumanzanmanavedBulaglidusey femmilennilugiymnisdunses
ansanududiuditednide (subjective) dusnansynunoUsyloviansisazuazdiia
S NlUNTUEABNYBIUTTVITULINIUALAIT

mnmmﬁmq'ﬂ‘imeﬁﬁqamw{]iymLLax%’afﬁwf‘ﬁ’mﬁuaqmiﬁ’ﬂﬁ’uwﬂixmaﬂgmmzrmzyw
uAnmstuiinamlsimazamanavesaulagliiuson luaniuflansisus® iledlmiuds

¢ sunsal yaydl, ‘n1suevnewton1suautenlunIuNATUNY YN8 IRYT Voyeurism, s it a crime?’
(2560) 57 2560 28-30.

5 ffiwmnwimainad 12983/2558 (do813). Sun1sinma drinnudenisgegn (2559) 81 Sumsine 67,
67-69 W30 <https://www.smartdeka.com/each_deka/@1fininsia1afinnii12983 2558> duduiile 8 wwiwy
2565.

S yiifesh fugniug uavsunsal yadl, nguugengr Ml Guviedadl 22, drinfissigewu 2569) 26,

" sunsel Yyl (BeesIn 4) 33,

8 gy “tuiinamlimnzaumanavesdfBulaglidusen Tuaawitasisus 7 Gondlade 9 91
“wauiny” widldeulidenlddesdindy msweravibigeudlafiadunstuiinamaaefidemelising
mmneinly Sawiesdmmumnemeanguneimstuiinamlaglildsumubugen Taefidemeeiaiumzgn



51 : 3 (Muggy 2565) 569

mnudndulunstygfdanfuanuiagiuduiinnmlsivanzamanavesidulaeglsituyou
Tuanuiiansisuzilulszinangruneegn tneideuazuteduiseenidu 4 dau Buain
ANuvIe JULUY wazsansgvuvesnstuiinaimlimngaunanavesddulaglifusen
Weareanudnlafiugiuresnsnssvianuiegui antuazendegiswumanistydf
AruAngrutuiinawliminzaumanavosdulasliduson luaniuiiaisisus
punszedydadiifmenistdestunstuiinamlsivazaunanavesdulasltiduses
fA.A. 2003 (Video voyeurism Prevention Act of 2003) %ﬂLﬂUﬂg%mmsﬁu%’g (Federal law)
LagnguIesEAuLaizdu 4 (State law) vosUssimAan3geLuing detlhdudsouiun
duanmsaavsneanududuiluaniufiansisae dowhlugnsiinmegidanmiam
wazdedrinvesnisUenulduszunanguuiseig wazeduteisarudnduvesnisiivua
SuauLsumé’uaumimwmammu“Judauéf’ﬂuamuﬁmmimmamﬁﬂaﬁﬁaaﬁuﬂ%’m@s
Asufusarergiu 18 U Tuly ileatuayuliadenufinguitulmilulssinangmune
2191 FevnemeunasUiazlalauaiuL

2. nmstunnawldwmuzaunanavasdulagligueay Tuaaiuin
#1550

msﬁ’u‘ﬁﬂmwlu’mmzammuwmaa@ﬁuimalﬂﬁuaam (video voyeurism %39
modern voyeurism) ﬁv"mmmmwquaﬂiimﬁﬂwaﬂgmaa (Peeping Tom %39
traditional voyeurism) Fasiasno1foauansnsaniamaluladiesivginssy i ondnides
msyngnyamenm Jestulalliidemedin uazendenisduny asaniaudndesiiinds
augfugUnsaididnnsedndiidiutaelignssrianufinaunsadrsanludeiiufidiud
felianunsouesiuldfeniudrwesysd uazdiamsad sesfoyanmeginng Jne

Sufinamwiseldfld WestuanufingruiinsimeglueuiiaguisaunisdwesBulusnuams livuzaumana
Tnghidugen uag/vdonstufinamlimnzaumaneavedulnglifusey luaaiidud ddduresiusznay
mwRawileuiy uirmuslvueulmduanmsaamneaududusiluanuiiasisazuanssiu Wewngieu
Flafnwnisnsiluaniuiiansisue SudamnuRingudinariameioglureuwmnisfnsvesideulmiy
amwilnedsauies Suilisnanmshanudladenundydfnguunsvewihsssmaiifodengiuanuin
wANA1IAY 1Y (W99550 1). NVNIEIEAUTTveslsewAansy u1ns1 1801 3endn “Video voyeurism” Useana
NOUUIBBIYILAUINT UINTT 162 138031 “Voyeurism” NNLI8UBIUITIMASINGWaZLIad 11057 67A 138n77
“Voyeurism” viaidufiiiiladedn “Upskint” wagnguunevesusemeaiaduaudiFondt “Intimate visual recording”
wagiiiumauanin Qudanisduasesanianufudiud) seuinsdouvesaniufiaisisazuazanuiidiud.
fuanssuanumIUsEIIangineean 1ns 14) FefiTeuldinsginnamineues  pwlkivanzaumane”
wag “anuiimsise” Bluunanuativiud venaniguanufianwsingumaribiusngmauvaiunmilneg
wneu Uszneufufifeulssasdligunnuindefvansaundudiudannitisssnanea Jaudalinssdudy
“eungrutiudinamliimnzaumanavedulngliusey luanuiiansisae” ogdlsid wngeumielueuan
Wiuaumsengiuanuindanaiiueg1sdu Agaududanumnyay,
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wihiidesns waraelouteyanimiiunsifeuseinieialiate (internet w3 Bluetooth)
lfyaranisuanlunaidusing meamgilonvginsdendey selesdanmalulagnseyin
AN

[
o

mstufinamlivnzaumanavesidulaylidusey uevansindnasuiings
ndestuiinanluaniuiidiud (ananiuuazuinMAanIy vioan1uifaisisay)
dewsutufinnngidevneluanimudosneamaviounsdiu vievmerinAanssudius
wiraudeuTanssureaudndesiifvuiniuasuiadeugninluindemugfugunsal
didnnsefinddu 1wu Insdnvisledie viegunsalvalulkidnuwarnatan wu ndosnn
n&eawnti ndeauiini ilviervgnsaugnisnewnluaniuilaisisuy Tufinnwuiiou
1#dur vienonsuderowdulnslaifuseusgaieas

Tudud NLGUUuﬁ]uaﬁ‘u’1EJmﬂ’J’llMiJ”lEJV]’NﬂQW;J’]EJGUENﬂ’]SUUVIﬂﬂ’]WiiJL‘MJJ’]uﬁ&JWNLWF‘T
vosffdulaglidusey luanuiiansisauy nduIzedueiegUuuuYesnisnszyiAuin
wagnansenureenIsnszviauRaduddiugaing

2.1 AURNIENNNYANIBYDINITUUNNAWLANIZAUN N AVD S
Houlagliduay ludatunansisae

91NNSANYIAMUNLIEVBIFIUAMLURARNUNYUUIBBIYIA1UTENA VUL UIBTUNY
mwwmwaqmiﬂ’uﬁﬂmwiﬁmmzamwmeaapﬁuimiﬁﬁuaau Tuaaufiansisus
panilu 3 du laun “miﬁ’uﬁﬂmwlﬁmmzammmwmaqcﬁﬂmﬂaj@uaau" “nwlaling el
VA uay “dauiiansnsos” Lﬁaa%ﬁammLﬁi’fﬂ'«aﬁugmﬁauﬁwlﬂgjmia%magﬂLLUUﬂuaa
msmsﬁuﬁﬂmwiﬂmmzawmLWﬂmaaQSuImaiﬁQuaau Tugnuiiansises

2.1.1 anuvuievesnstuiinnwlivunzsumanavesifpulngliugey

Tagilumstuiinamldmungaumanavesidulaglidusendunisaziiia
avsaududiudvesdusenisyngnnisanenn (visual trespass)’ wazgnsysinaiuie
vaneiaauiauiioTnguszasdniana nguangeigninsUssmandlddosiuninuin
dmfumstuiinanldmunzaunianavosgdulagliduseuunndisiu uisszne
swmstuiinamlimnzaumanavesgdulaglisusenliluarufiagiuieatunisiiues

» 10

v o ' a v a 1y . ~
rouludnuarlivangaunandlagliuson Wngld¥egiuaiuindn “Voyeurism”'® vauedi

° Stuart P. Green, ‘To see and be seen reconstructing the law of voyeurism and exhibitionism’ (2017)
54 American Criminal Law Review 18 <https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2983894> FuAu
Lﬁ@ 8 LuwyU 2565.

10 Uizmangwmamm%mmm (Criminal Code R.S.C,, 1985, c. C-46) 119151 162 Government of Canada
(Justice Laws Website, 28 twgu 2565) <https://laws-lois.justice.gc.ca/eng/acts/c-46/section-162.HTML>
duduiile 13 nguatau 2565; WiuiBy nuuiseyIvesUsINASINuIazad (Sexual Offences Act 2003)
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nunesydvuaigaulngvessmaanisonsng fvuslfeufnguduesdduludnune
Limsngaumamalagliuseuiegiunnuinin “Voyeurism” daunstufinnmlsiivanzas
‘mqLWﬂﬁumpﬁluImﬂﬂ@uaamﬁ%agmmmﬁmﬂ “Video voyeurism” %amqﬁ’u%gmmmﬁm
voangmneIEAUsy’ ! sgariu mstufinnmlduansaumanavesgdulagliduseutes
uneil vanedls ANURNFIY “Video voyeurism” WUAEITUNVNNEYDIUSEMARTIS OMTM

msduiinanlaimunzasmanavesdulagliifugen v3e “Video voyeurism”
vaneile mstufinnniegunsaididnnsetind villiusingamds vienmadeuln siufls
n1sdnndrenenseneiniagaisisuslunanfeituvasduiinain (live stream w30
broadcast)? Tuvaizidenelids nande lldsuanudusenandidons 2 esain
Jidsmevinnisiuifmaiioiaziinannistuiinnm (knowledge) Falsiamnsasenu
na¥wegnadule wagliausolvianudusesluvastufinnm ™ Janmdananusng i
AdgevainianssudIuil AanTsuniane vseuTnaduivesTaMegidene fadlons

11m31 67 (legislation.gov.uk) <https://www.legislation.gov.uk/ukpga/2003/42/section/67 > duduile 13
WuNIAN 2565; 1WIB ULy nguueey1veaUseimadsnlus (Penal Code 1871 Chapter 224) u1m51 377BB
(Singapore Statues Online, 13 wewA1AN 2565) <https://sso.agc.gov.sg/Act/PC1871?Provids=pr377BB-> dufu
\dle 13 wwnnAs 2565.
1 nguungseausguesusemaAanigeiusni (The United States Code) 11931 1801 (Congress.gov)
<https://www.congress.gov/108/crpt/hrpt504/CRPT-108hrpt504.pdf> Auduiile 13 weunay 2565.
2 puangsesiuiguesUseimaanigeliini u1nsn 1801
Section 1801 of the United States Code states that
“(b) In this section—
(1) the term “capture”, with respect to an image, means to videotape, photograph, film,
record by any means, or broadcast; ...”.
B pguangseausiuealsemaansgeissni w1ns1 1801 Office of the Law Revision Counsel United States
Code <https://uscode.house.gov/view.xhtml?req=%28title:18%20section:1801%20edition:prelim%29> &uUfAu
\dle 18 wqunnAu 2565
Section 1801 of the United States Code states that
“(a) Whoever, in the special maritime and territorial jurisdiction of the United States, has the
intent to capture an image of a private area of an individual without their consent, and knowingly
does so under circumstances in which the individual has a reasonable expectation of privacy, shall
be fined under this title or imprisoned not more than one year, or both. ...”; Wguieu Government
of Canada (Justice Laws Website, 13 wown1au 2565) <https://laws-lois.justice.gc.ca/eng/acts/c-46/
section-162.HTML> Fufuile 18 weunnau 2565
Section 162 of Canada Criminal Code R.S.C., 1985, c. C-46 states that
“(1) Every one commits an offence who, surreptitiously, observes — including by mechanical
or electronic means — or makes a visual recording of a person who is in circumstances that give
rise to a reasonable expectation of privacy, if ...”.
1 nuade Sauan1ied, ‘anudusenlungrnieeig’ (nerdnus dfmansundudin wninendessaumans
2549) 48.


https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=18-USC-552585030-882177288&term_occur=999&term_src=title:18:part:I:chapter:88:section:1801
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=18-USC-1618876223-882177287&term_occur=999&term_src=title:18:part:I:chapter:88:section:1801
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d1sesdoyaninlilugduvunieninniedidnnseidnd wialudrsedliala " ednslsid
nstuinamlimunzaunanavesfdulaelidusey Tuanuiiasisue Auasesiideme
nnmsgniufinnnlaglilasuanudusen wmguSnaduiivessne Wiy

2.1.2 ANV LIUNZANNWA

nguIneuazMANINBIAassUsTInAIuaauduasesdnsaududuin
yesyanaluanuiiasisazannstuiinamlnglifuson wmzuinaduivesiime
luisafevngyinfanssudiuda’® vl “awildmangauniana” wueds amdivsinglidiu

5 Parliamentary Counsel Office (New Zealand Legislation) <https://www.legislation.govt.nz/act/
public/1961/0043/latest/DLM329852.html> Audiuiile 18 weunAy 2565
Section 216G of New Zealand Crime Act 1961 No. 43 states that
“(2) In section 216H, intimate visual recording includes an intimate visual recording that is made
and transmitted in real time without retention or storage in—

(a) a physical form; or

(b) an electronic form from which the recording is capable of being reproduced with or

without the aid of any device or thing.”.

16 9 Bert-Jaap Koops and others, ‘The Reasonableness of Remaining Unobserved: A Comparative
Analysis of Visual Surveillance and Voyeurism in Criminal Law’ (2018) Law & Social Inquiry 12-13
<https://ssrn.com/abstract=3142742> duduidle 18 NEWAIAU 2565

; W3uigy Useanangmungengiuauinn 11ns) 162
Section 162 of Canada Criminal Code R.S.C., 1985, c. C-46 states that

“(1) Every one commits an offence who, surreptitiously, observes — including by mechanical
or electronic means — or makes a visual recording of a person who is in circumstances that give
rise to a reasonable expectation of privacy, if

(a) the person is in a place in which a person can reasonably be expected to be nude, to
expose his or her genital organs or anal region or her breasts, or to be engaged in explicit sexual
activity;

(b) the person is nude, is exposing his or her genital organs or anal region or her breasts, or is
engaged in explicit sexual activity, and the observation or recording is done for the purpose of
observing or recording a person in such a state or engaged in such an activity; or ...”

s Wisuiey nguuneegnvesUsemati@uaud 1ns1 216G
Section 216G of New Zealand Crime Act 1961 No. 43 states that

“(1) In sections 216H to 216N, intimate visual recording means a visual recording (for example,

a photograph, videotape, or digital image) that is made in any medium using any device without
the knowledge or consent of the person who is the subject of the recording, and the recording
is of—
(a) a person who is in a place which, in the circumstances, would reasonably be expected
to provide privacy, and that person is—
(i) naked or has his or her genitals, pubic area, buttocks, or female breasts exposed,
partially exposed, or clad solely in undergarments; or

(i) engaged in an intimate sexual activity; or


https://www.legislation.govt.nz/act/public/1961/0043/latest/link.aspx?id=DLM329855#DLM329855
https://www.legislation.govt.nz/act/public/1961/0043/latest/link.aspx?id=DLM329855#DLM329855
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vonilu 2 nsdl fail
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fu videunvesnemdademedsogluanmuesuieanyadululoiu wasyananseiiila q
ieunTalallvisnggaemansisae vieilamegaeniansisurdauinudiniivesisnie
1@ minguanevesUsEmAansgeLEn T AduaseansuNve N Jeldndiu
Faudaruuadly®® GhammgwmmawixmmmmmLLazfn%LLauﬁﬁ@iﬁl’aﬁmsaquuﬁwm
LANIZLNAREY S mmsﬁ‘dszmﬂﬁﬂﬂawﬁjuﬂiaquuﬁwmmauww@aLLazﬁmsJ21 ﬁgqﬁﬁ'ﬁyuasuiﬁu
msmmuaveuavesansauludumve e dfivyga

nsdifiaes nmudnaduivesiumeifidednaeuenunln wu nwuuves
wemdaiamgniniFeunndiininwimand R v Jarvis (2019) veaUsimaLALInZ

(iii) engaged in showering, toileting, or other personal bodily activity that involves dressing
or undressing; or
(b) a person’s naked or undergarment-clad genitals, pubic area, buttocks, or female breasts
which is made—
(i) from beneath or under a person’s clothing; or
(i) through a person’s outer clothing in circumstances where it is unreasonable to do so”
; Wisuily legislation.gov.uk <https://www.legislation.gov.uk/ukpga/2003/42/section/68> duduile
18 wawn1AN 2565
Section 68 of Sexual Offences Act 2003 states that
“(1) For the purposes of section 67, a person is doing a private act if the person is in a place
which, in the circumstances, would reasonably be expected to provide privacy, and—
(a) the person’s genitals, buttocks or breasts are exposed or covered only with underwear,
(b) the person is using a lavatory, or
(c) the person is doing a sexual act that is not of a kind ordinarily done in public. ...”.
7 wanssandenuvesdeaiuneunansiinauuszanangminesig 11950 1(17) Feieuaziiaszvineld
Tushdedi 4.2.
'8 Bert-Jaap Koops hazAne (1198330 16).
¥ g (1899530 1). nuugzAUIFYesUTEmAanIzawinT 11ns1 1801 (b) (3) uay (4).
2 g (W99530 1). Us¥anang)vungo1g19esusemaLAIn 111 162 (1) (a) uag (b); wWisuiigu (B33 1).
nMEnge1vesUsEmAtduaus 1as1 216G (1) (@) waz (b).
2 g (1Be590 1). NOUUIBB1YIVBIUITNASINgwIazIad 11ns1 67A (2) (b); Wisuiieu (B33 16).
1IN 68.
22 R v. Jarvis, 2019 SCC 10, [2019] 1 S.C.R. 488, para.7-12 (Supreme Court of Canada, 14 N1 US 2019)
<https://scc-csc.lexum.com/scc-csc/scc-csc/en/17515/1/document.do> Fuduile 23 Tunau 2565.
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% Bert-Jaap Koops WazAy (199530 16) 10-12.

# @ (399530 1). nVNgTEAUTTUAYSEAUNATIYRIUsEIMAENIFOEN 1n51 1801; Wisuliieu (B9 1).
UszananguugengIlauInT 11as1 162 (1) (a); Wisuiieu legislation.gov.uk <https://www.legislation.gov.uk/
ukpga/2003/42/section/67> AufuLil 18 waun1AY 2565. NN IYBIUsHINASINGY WIAT1 67; Wisuifiey
(1399350 1 UWag 16). 1IN 67A karNIn1 68; WisUWey (WeTsa 1). nguuneeIg1veslseinaAlnduaun u1ns
216G (1) (a).

% g, ngranesEuTuarsEAUNaIIesUTEMAaVTEaw3N 3n91 1801,

%6 Washington Supreme Court, State v. Glas 54 P.3d 147 (2002) 147 Wash.2d 410 <https://law.justia.com/
cases/washington/supreme-court/2002/71514-9-1.htm(> dududle 8 wwiey 2565

“...The voyeurism statute... two categories of private places modify and define the place where
a person may have a reasonable expectation of privacy... Thus, it is the physical location of the
person that is ultimately at issue, not the part of the person's body...”.

2T Richards J. Sanders, ‘“I’ll be watching you”: the Florida Voyeurism Offense’ (2015) 89 (2) The
Florida Bar Journal 3-5 <https://www.floridabar.org/the-florida-bar-journal/ill-be-watching-you-the-florida-
voyeurism-offense/> duduile 18 NOWAIAL 2565.
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2) aonuiifvansnsnie (semi-public place)” Mg ﬁuﬁmmmmammu
Affumlaiudeufuaniufiaisisus uiyanaamisananiieandudiusiieny

WrnseuasesldUselovianaatuilunaitu ¢ viliaaunaenanwasuaniwduaniun
Feyanadulddansdnlulnegeusssy wWu Meeinlsawsy Mesunansnsue ieuudsuden

% Florida Statutes Title XLVI. Crimes Section 810.011 (1) - (3) <http://www.leg.state flus/Statutes/
index.cfm?App_mode=Display_Statute&URL=0800-0899/0810/Sections/0810.01Lhtml> duduiiie 11 fuiau
2565

Florida Statutes Title XLVI. Crimes Section 810.011 (1) - (3) states that
“As used in this chapter:

(1) “Structure” means a building of any kind, either temporary or permanent, which has a roof
over it, together with the curtilage thereof. ...

(2) “Dwelling” means a building or conveyance of any kind, including any attached porch,
whether such building or conveyance is temporary or permanent, mobile or immobile, which has a
roof over it and is designed to be occupied by people lodging therein at night, together with the
curtilage thereof. ...

(3) “Conveyance” means any motor vehicle, ship, vessel, railroad vehicle or car, trailer, aircraft,
or sleeping car; and “to enter a conveyance” includes taking apart any portion of the conveyance. ...”.

% The Court of Appeal of Manitoba, R v McFarlane (2018) MBCA 48.

*0 The Provincial Court of Columbia, R. v. Concepcion (2017) BCPC 153.

31 Ontario Court of Justice, R. v. P.D (2011) ONCJ 133; wSauwfisu STATE of Wisconsin, State v. Jahnke
(2008) 762 N.W.2d 696.

*2 The Provincial Court of Alberta, R. v. Pan (2012) ABPC 203.

%5 Ontario Court of Justice, R. v. M.G (2008) ONCJ 476.

% Richard J. Sanders (11499330 27) 3.

* aouiinansisney feiduanuitdwsiaiviudoululionuvesmssuanunudssangngengn wes 103)
wazaansadsuanmananiuiiasisusdessvsuiienuveusssuiiasinlulfganuiidusd sevsuiialy
Lianunsadluasulafiyaraduiiiaseunsesaauiidananludianailanamis fideuislidisiinniiud
“anuiifansnsne” uenaininisduasesdvsarududuiiluanuiiisansisaslinsduasosdnianmdudiuh
nnsweutufinain ldhezduusnudiusiivessnnie sugyfanssudiusivsenanssumanaduiieafu
anuiidrumegsavanuuazuInaiaan 1y assfutwiuanuiians 1susiduasosdvsanududiudienis
UIauaduivess Nl deme.

* Richard J. Sanders (\399330 27) 8.
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*" The Provincial Court of Alberta, R. v. Weinheimer (2007) ABPC 349.

* Ontario Court of Justice, R. v B.H (2017) ONCJ 377.

% Ontario Court of Justice, R. v. S.M. (2010) ONCJ 347.

% Jonathan Law BA, Oxford Dictionary of Law (9th edn, Oxford University Press 2018) 545. “Public
place means A place to which the public has access ...”; 1U3gULiieu Bryan A. Garner, Black’s Law Dictionary
(2nd edn, Pocket Edition, 2001) 569. “Public means (adjective) 1. Relating or belonging to an entire
community, state or nation 2. Open or available for all to use, share, or enjoy 3. Having shares that are
available on an open market (noun) 1. The people of a nation or community as a whole 2. A place open or
visible to public”.

' Valerie Bell, Craig Hemmens and Benjamin Steiner, ‘Up Skirts and Down Blouses: A Statutory
Analysis of Legislative Responses to Video voyeurism’ (2006) 19 Criminal Justice Studies 303
<https://www.researchgate.net/publication/240534560_Up_Skirts_and_Down_Blouses A Statutory_Analysis_
of Legislative Responses to Video Voyeurism> dududle 8 wwiey 2565.

2 {9,
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3 99N,
“ |9,

% Judith Jarvis Thomson, The right to privacy (Princeton University Press 1975) Tu Ferdinand David

Schoeman, Philosophical Dimensions of Privacy An Anthology (Cambridge University Press 1984) 282
<https://doi.org/10.1017/CBO9780511625138> Aufuiile 8 lwiey 2565.

% Stanley I. Benn, Privacy, freedom and respect for persons (Lieber-Atherton, Inc. 1971) Tu Ferdinand
David Schoeman Philosophical Dimensions of Privacy An Anthology (Cambridge University Press 1984) 227-
228, 241-243 <https://doi.org/10.1017/CBO9780511625138> uduile 8 wwew 2565.



https://www.cambridge.org/core/search?filters%5BauthorTerms%5D=Ferdinand%20David%20Schoeman&eventCode=SE-AU
https://www.cambridge.org/core/search?filters%5BauthorTerms%5D=Ferdinand%20David%20Schoeman&eventCode=SE-AU
https://www.cambridge.org/core/books/philosophical-dimensions-of-privacy/0261E242C29A3A7B4942AD083A41A671
https://www.cambridge.org/core/search?filters%5BauthorTerms%5D=Ferdinand%20David%20Schoeman&eventCode=SE-AU
https://www.cambridge.org/core/search?filters%5BauthorTerms%5D=Ferdinand%20David%20Schoeman&eventCode=SE-AU
https://www.cambridge.org/core/books/philosophical-dimensions-of-privacy/0261E242C29A3A7B4942AD083A41A671
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7 Stuart P. Green (1849530 9) 21-22.

% Robert | Simon, ‘Video Voyeurs and the Covert Videotaping of Unsuspecting Victims : Psychological
and Legal Consequences’ (1997) Journal of Forensic Sciences, 884 §198¢lu New Zealand Law Commission
(NZLII), ‘2 Harm caused by intimate covert filming’ <http://www.nzlii.org/nz/other/nzlc/sp/SP15/SP15-2.htm(>
duduidlo 8 vy 2565.

% New Zealand Law Commission (NZLII), ‘2 Harm caused by intimate covert filming’ <http://www.nzlii.org/
nz/other/nz\c/sp/SP15/SP15-2.html> Aufuiile 8 w1y 2565.
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ansaududiudi gniuseslilude 12° wisdfaarainaiidiednsuyvevu
A.fl. 1948 (Universal Declaration of Human Rights — UDHR 1948)°! wa 535350 1ay ¥4
1101905l WA, 2560 1199 322 fsuelianenududuianduansiuiiugures
anudunywdvsednsuyveruduyanadeslasunisundesduasesainnisasidinlaeysneain
WisNaduauals liiagnsgvilaesgrsedaansuiuies

avBanududufiuisuaiiounzduasesdnaauduuyee (human dignity)
\losanuduuvivesdnsanududiuis Ao s1unalaedaszlunisdnduladuiuiiney
Arumelavesyana (self-determination %138 autonomy) Wy M uAfiufidIuda nanie
yanaasnsaideniiazunaviollameuinadiuiivesinane visteyanmudnmdius
yessramelindunnudundeduifuivesyananiousnitiidwesdnsionts ad1una
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0 wlalag AuNITUNITANTUYBEYULNF, ‘Ufaarainadinied@nduywesu Universal Declaration of
Human Right’ 22 <https://www.nhrc.or.th/getattachment/f9686625-23f7-4fb3-b04b-c86824a7dela/.aspx>
duduiile 8 wweu 2565

Article 12 of Universal Declaration of Human Rights 1948 states that

“No one shall be subjected to arbitrary interference with his privacy, family, home or
correspondence, nor to attacks upon his honour and reputation. Everyone has the right to the
protection of the law against such interference or attacks.”.

U ufiufaaanaiiiedniuyvevy a.a. 1948 azliflan mdsdu waflaauziluuuwiufdfszdvaina
Funndsemesindliniseeusu memﬂﬂszmmswﬂgwmamaiul,ﬁ'aﬁmsaaaw%muwwuﬁﬂ’zyzﬁamuuﬁfgfg'mﬁuﬁ
uammﬁyﬂﬁr;gzyﬂmﬂadwﬁw?im%uuwwu a.A. 1948 Lusnguisusesdansanuiudiudivesiaansu
nnsagfiavidlunnuduiusszaindgiudanny uassewintlaansuiuies vasiinguunsszninsseme
atuduiiianwdafuiusesansarududiusvestaansuangluauduiudseninaaanuiuy iwu niin
sgingUTsmamednswalliosazandnisnisded A 1996 (International Covenant on Civil and Political
Rights - ICCPR 1996). Amnesty International Thailand, ‘Ufjeysyrannainaie@nsuyweeu’ <https//www.amnesty.
or.th/our-work/hre/what-udhr/> dufuile 13 N WAIAN 2565; W3 ULTieu DeepSouthWatch.org, ‘AfN15E1INg
Usgmalmednswadinsazdninienisdies (Intemational Covenant on Civil and Political Rights — ICCPR)’ na 2
49 2 <https://deepsouthwatch.org/sites/default/files/archives/docs/iccpr_th.pdf> uduidlo 13 NOEWAIAU 2565.

52 1931 32 PesgsTsyLitIgerandnslve w.e. 2560 Yaysliin

“ynpagonTanslummniuegdium Hosioa Teides uazasouas

mﬁﬂﬁuﬁwé’mﬂumaawLﬁw%aﬂﬁmusiaﬁw%mawmaﬁﬁ ylidnesiu maﬂﬁuwauamwﬂﬂaw%
Usglomdlaidnlumidlag aznsevhild HuudlaserdesiunamuuniydRuiingmunedingd udsaiid
Fuduileuseloviansisue”.

5 “An individual has a right to enjoy life in any way that may be most agreeable and pleasant to
him”. ad Pavesich v. New England Life Ins ®19819lu Edward J. Bloustein, ‘Privacy as an aspect of human

dignity An Answer to Dean Prosser (1964) New York University Law Review 11 Ferdinand David Schoeman

Philosophical Dimensions of Privacy An Anthology (Cambridge University Press 1984) 187 <https://doi.org/



https://deepsouthwatch.org/sites/default/files/archives/docs/iccpr_th.pdf
https://www.cambridge.org/core/search?filters%5BauthorTerms%5D=Ferdinand%20David%20Schoeman&eventCode=SE-AU
https://www.cambridge.org/core/books/philosophical-dimensions-of-privacy/0261E242C29A3A7B4942AD083A41A671
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nstfuinnnlddudn wienistuiinamasariudedn Wunisldimaluladunsnues
fufidruinresuinadiufivesitime uastisdoganmuinadiufivesisneding 1
(Foyadruynna) lulaglildsunudusen fedunisazilinansanududiui deiane

Y

grunamsinduladiiuiiavesyana TvaainMUeINITLAIMIATINGY Lavaanay
Fnaasanuduuyvivionmdmianadienisu fadedduadowduing Aewmnd
ansanududiudidsauaslasunamsnsenintdaansuiulaansy was Syl
ngvineiilerudunsesdnsanududiuivesiamnmy
ninansmulududililydvsiiain Wivesdnsensaazanuduasenienging
Iesheanudusen uaziosnnansanududuiuiuFeafstusiuanisdnduladmun
anududiuimilaedassnuanuussounvesuwiazuana vliyaraeaEensensfuases
ansanududiusriinsdnusnidowsznnngide ed1dlsin wianuilassuzasduuds
Ufduiussiamsldiasamlunisuanseeniinliyaraaansomavsnsasndudiusuauag
uifensriiuyanadauaisldsunisduasosdnsanududuiusogluaouiiassus
Fremainsdydingrune Fallanusndufesiansuifumssfuanudunsesdns
anududiugidud Faduseduiifnansenulnenssdosiuianisdaduladiiuiie
wazdnariaudunywd 3ond “veumduaunsmemnendudiui” Sugteai
anudilafesefuanuduasesdnsanududiuiiiaenadesiuunsguiggsumly

1Y) v a

JUYAAAAINITOTENTBIAMUANATOILARNINNYNUIY KaEAINUAAINUTURANIIDIY"

10.1017/CBO9780511625138> Auduiilo 8 wwneu 2565; wWisuiieu John Stuart Mill, On Liberty A272t5893782¢
@5 (fmsws Fmeyau Jua, drinnuanenssunIToured 2530) 13, 132.

54 @3 aw (Liberty) waneds s1unalnedaszmilenuesaunsadeniiavnseimiolinsyinisla. ussida
Aanz Wil wanitugiueaduansiainmuasAndasnaunduyywd @aviededl 5, ddnfiniiyguu 2558) 53;
W3suLfleu “Liberty includes the right to live as one will, so long as that will does not interfere with the
rights of another or of the public. One may desire to live a life of seclusion; another may desire to live a life
of publicity; still another may wish to live a life of privacy as to certain matters and of publicity as to others
... Each is entitled to a liberty of choice as to his manner of life, and neither an individual nor the public has
a right to arbitrarily take away from him his liberty”. A Pavesich v. New England Life Ins. 81sftu Edward J.
Bloustein (1049350 53) 187.

55 ﬂﬂmﬂimmmumuw (Human dignity) Ag ﬂﬂm’lﬂi“’iﬂm’ﬂUﬁ’m”Lﬂﬁu’lL‘LJ‘L!E.I‘L!U%J Iﬂﬂimuaﬂﬂuwaﬂwm
LW LSUE]‘UWW F’]'JWEJLGUE’] L3817 amuw UTIAN FsAzLuf (199330 54) 90; Edward J. Bloustein (199590 53) 165,
185-188.
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3.1.1 Us9INg1UYasdeAU (social norm)

UTTVINFIUVRIFIAY Lﬁuﬁa%’a’mmﬁiwaw'%l,’smmuﬁwaa'ﬁ'wmaﬁaumﬂé’ﬁu
nsfuasesdansasdudiuiiBunndstuluudazdany widiulngjindvunaanives
ansanududiudliun ofoavina UsaFIni nTudn AU LasuuveUNANG
wazfnuMuAvaUlRALAuATaIansAuTud i s U nMEILRYBIIINIERINaT)
31nn15UnTa Tunianduduussingruvesdeaundudididnaeuwnaufuasesdns
anuludins ndnfe msdaweuinadusvessanedeudiingwududosssunn
Lidnsaussvinguvesdiny lnabiyanaliaiunsamanunsninududiumainusiaudius
VBITNAYAINGY LU UNVDUNAYIY UREIAUNITUAUTINEINAIYDI519N18NTEYN
Aanssumame Jepudulng wuindesnleaviensevildamzluaniuiidn wu Wiesnie
Wassunveanands sanuuFiRvdedinaduiug vinnszvifluanuilarsisuzdeudnse
Aasssududuazilunisnszinnissumsvendsendissidadulunnuiamungvune
oy messamety 9% vildyasalianmsaaamneanududiudinnnadaneuin
dusesinine Wievazyhianssudananluanufiansisuzusedidla

3.1.2 @I mlunisuansaan (freedom of expression)

i nnlunsuansesnifunilslutendndrsdrindnsanududusvewyana
Fegniusestilulfuyanannaindedvduyvewy A 1948 (Universal Declaration of Human
Rights — UDHR 1948) 110151 19”7 uagsgossuunuiasvenninsing w.e. 2560 u1ng 34°°

% g Uszanan)uungenny) 1nsT 388; lWiguliigu Uszuliangvungensywauial (Criminal Code (RS.C.,
1985, c. C-46) 110131 173 (1) w30 (2); Wisuiley nsgsvdyaiinnuiinaninyressameadnlls (Miscellaneous
Offences (Public Order and Nuisance Act 1906) 311a151 27A; \W3suifioyu wszsedaydiinnuinieaiumnainge
nswdesnie a.f. 2003 UeaUsEABINgwhazlIad (Exposure of Sexual Offences Act 2003) 19151 66; WUy
wszedgaRdicienisdssnisvesUsemadadiaus (Indecent Exposure of Summary Offences Act 1981)
110931 27.
7 ulalaeAngNTIUNTAVIBUYYEYUUIINR; ANENTTUNTAVBULBETULIIA (899350 50) 28, 30 uazU3As
\irsIIuI, ananigoTsuye (Constitutional Rights) (dinfiunilfisssu 2564) 160
Article 19 of Universal Declaration of Human Rights 1948 states that
“Everyone has the right to freedom of opinion and expression: this right includes freedom to
hold opinions without interference and to seek, receive and impact information and ideas through
any media and regardless of frontiers”.
%8 1931 34 YeesgsTTHYRLTIYeaNdnsive w.e. 2560 YayslEdn
“yaradeniiaiamlunisuansaudndiv nsye n1sTew N1l n1slavan wazn1sAoAmLVINY
358U n1sfmEdnmdsnanagnseyindled ﬁmwﬂmamﬁaé’mmmmwﬁmfﬁaLLmﬂgumaﬁmw%u
mzilefnviamauSeudosviofasssusuivesussvvu vieiitetestuguammuesussyvy ...
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Anududuinluansndteuly (Qualified right) ellnauArgandnasamlunisuantesn
Mudnsnilveuiwnininuiausenis (Limited right) sinlsdnsanududiudifaniuy
musgssuywtioninainnlunisuanseen® s§lsnadimnuddgunansanududiu
AounsantamdniiesnwaTnmau

waNIINUILLAUIFTTEITUUYLINTIwRINANTINE WA, 2560 1AsT 32 BugIR

o

&
YU

Tiaunsaazlindnsaududiuiivasyanaanizuinisnsevitlafinguuie Uy s

o

(%

dieustloviansisas vauriiadamlumsuansvesssnaunusgsssuyyisvenaninslg
WA, 2560 11951 3¢ Amuavouleanislfiaiainlunisuansesniiisanindilinssnusie
AnuasuSeusosuasfasssuduivesUszvvy uatliazfindvdiasaimuesduauiunis
Tusgauilsivihligduinnnuiionsousiag Wy msdufinnmusseiniavemadsusng
nwasBurazagaiei mtufinamuisuusasdueuulugiunasndernuneusing
diunutmuanieldamyatuluinngliiudnvuseeadu msdufinnnminfvmsuans
nsdesasudluviunaumansnduiarlddondwdvnuissngWiuadssuasyatuly
mstufinnwludnuaziiluvesiudesneusyinanmsiios mstufinnmludnuagiinly
voafitfmduruiumaniadesnie nstufinamusseiniavesaaudinis udaim
suusngudgsanauinnsglusalaviunmandulaedadsy mstuiinnmusseinmeanisuandsii
wildndosdomussasanuugelsnginnmissusmiougaduluuisdivosimnunie
Hnuandlaetudey dredranard sedunisidiasnmlunisuanseenaigldvouivnves
SgoTTHYaIITIveINdnsive w.A. 2560 11951 34

3.1.3 Auduegau (consent)

nsliiauduesen munels msaazUszlevifingvaneduasesueadivesdns
Lidaglagdands videlnguiens® duduleulvddyduiinalinisnsgyiiinguunedydi
Wupnuievinesdiuszneunisuen mseinssianuiadsiunansein® wieldsumsenu
Tnwanulassadrsanuiuiiansengiil 2 erdensimnandisuifganguuisaninyseine

% 39130 FIAZIUR (1T90330 54) 225-226.

© adln  uns, nguIE NIl (Ruviedd 4, dtinfinnileyeywu 2554) 262.

5 psdifinguinedylinnudusendussduszneunieuen mndidemeliaudugey fedinisnszsi
Fainanvnesiusznauntsuen Widumiuiamulassadisenusuiadeiivils. nuade Sauan1ed (Fsesse 14)
167.

62 mmQuaamm@ﬁamdummﬁmLﬁmﬁuiwma mnlddaneanuaiuseuiosvsofasssusun deulasu
msenueuRanlasadseusuindetians. 1iisens 158.
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Weduaauignszriianuiin® el mnuduseudeninainaiudusenlasuiqns
(knowledge wag freedom) Na1aAe WIveENSABITIALlATUNATIY wazsauSUNATIEAN
manszsiiuegadiila Usenmanaonans Yy ddinyiia nd vidensnszvindneisaule
TusiueaReriu® wazidnvesdnddesiinnuaiuisalunisliaudusey (competence)
duilownaniiyd@aniznoanais (maturty) wazdanindaladnd Lildyaaainaain
viefionifliifesan uenaniauBuseudesiiegiouuns viovaznsgvinanuiin gl
nsuennauMmNBuaLiY

muiinanlithasiu ansanmdudium mnefls srunalagdastlunisdndula
fvuannundudui yaradenannsadeniiazunUnnselameuinadiuiivesinnie
viodoyanmuiinudiufivesiisniefuyananisuonyindidvesdnsdonis fewd
AwBuseuaumIsiasananmsunln lai1egfienisusisnie wiensnsesile q ieundn
Lilusnaduivesiameunnggaemansisas Ssmsundadunmsnsssihmiaguuild
annsodlaldindmesavslivssoulidnsdd ludninudusvosme ot
foyaduyanasudunmvesudnadusvosinmedinanly uwiksdildldmnsau
nsUameuinadiivessinennnsdiilunishinudugeuunnmsduiinamldmanzay
N L1 1sUaeunansal wu nsegludietvaldiseuies Mirlvusiadiuds
yosseneUInggaemasisalaglsifianu (anszlsada) usiidrvesdndesiydinnig
dieane wildddanislame uwazdidnddoansunanisdamevesnuaginiula deulyly
mslvanudueen Annunduiumnidivesdnsihdaneifivmeizifanisidame uaz
goufunanndamsvesauagiadiile 1wy nmadosusimunvesunauuurasAuLuUUL
dordunisliaudusen yaradinandeuliaiuisaaianuieaiuludiudlain
nstufinamldvsngauniane

3.1.4 Uszledanssaz (public good %38 public interest)
Jouniudnusynisuilevesdnsanuludiudi Ao Usyloviaisnsuy vse
fnlennaludn “Anuasuiseuiosvesuseysu” nuneds Usslovivesdinuiymung

'3
2

WansAsegmenNaIUiseuTos SnuAnars waziNehavewywd® lieausnufeINs
vosauduvngludiny Jadumanad gy isgaunsasntunansiaiiedninavsiasiasnn

v <9

6 wé’fﬂmﬁ'ﬁyugmﬁﬁiyﬂizmwﬁwaang‘mmamm nuldudn Nullum Crimen, Nulla Poena Sine Lege
na171 azenguneasalszswdunldiunguneeglidld us Johannes Andenaes limuniiuinan3auseine
ansasnfinnaiisudss iedusnunduasls lidewnusevdnigssauye. W 22,

o4 Lﬁ'ﬁéﬁﬂ 28; W3guwigu Kenneth W. Simons, ‘The Conceptual Structure of Consent in Criminal Law’
(2021) UC Irvine Previously Publish Works 581 <https://escholarship.org/uc/item/1j02425x> duduile 16 unsau
2565.

8 U3913n ARLiUR (W99330 54) 216.
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ansuaztainmeasdaanyuiuannls®

Fremail yanadeldaruisnaianuieanududiudiainnsasdedns
anududiuduiteysyleviasisuy o1fiu nauwnsnussdnianuidudiuivessyavu
MnmsURTAnTfinunguinevend i issienisinnandesisasta (CCTv) luganuil
assnizmsoiFeudn iedostunsnseimnuiiauaztudinmanisal N uneundngu®
n1sduiinamnisfunugiemvuregluvsuniddesniy san1uUjUs vIedinaduius
Tuanuitanssny®® vieusinsgismaunsnussdvsanududiusszritaannuuiuaaney
Fenshnsendonsastaluanuiiaisisuy Wesnwanuvasafevesdinienieuas
n$wdau viemstuiinamlsimunzaumanavediiedshifafduutyyzlnoyaains
msmIunmvideiimihiiniAeades el dundngrudmiumAdadeinuenadute

3.2 uan19n1sUgalannuiagiuduiinatwlimuizauniana
vasaulaglidusau TuanunansnsavainguangUsemaAanigawwsng

andhedivyafszrusgresUssmeansgausnuaniuivedninvesnguunefide

(7] o1}
wva

S?fqiﬂmmmffﬂﬁﬂ%lmawzymssugﬂLL‘LJUIWJ%W&’EJLWMI@Q NMTUNIUTIINTE VU QYR
Tshennstestumstuiinamlidmunzaumanavesdulaglifusen a.m. 2003 (Video
voyeurism Prevention Act of 2003) finavsduldiflofufl 20 wguatau a.a. 2004%
%ﬂﬁmzﬁ’&ﬁ'uLammmﬁﬂmuﬂ’uﬁﬂmwlﬁmmvawwLWﬁsuaqﬁSuImahjéuaau weluaniud
mumLLauamwmﬁﬁmﬂﬁuﬂgwmasummﬁmaﬂg‘wmaﬂma (Federal law - The Umted
States Code) wuanfl 18 d@udl 1 AuRneIgY 1 Un?l 88 andanuiludiuda umsn 18017

mmmmmqmiaqammmLﬂuaaumﬁuaq{]ﬁ]Lﬁ]ﬂﬁuumﬂuamwmumLLazamuwa’mimz

wagauInndunsUganguuneluseduuasy” anuliagiuduiinaiwlimanzay

% |figde 288.

67 Richard Clayton and Hugh Tomlinson, Privacy and Freedom of Expression (Oxford University Press
2000) 58, 60.

% |figdna 62.

® $raduiinvemszvdydiindenisdestunstuiinamldmanzaunanavefdulaglidusou
f.A. 2003 (Video voyeurism Prevention Act of 2003); @ ‘H. Rept. 108-504 - VIDEO VOYEURISM PREVENTION ACT
OF 2003’ (Congress.gov) 2-3 <https://www.congress.gov/l08/crpt/hrpt504/CRPT—108hrpt504.pdf> duduidle
18 NawN1AL 2565.

™ The United States Code - Title 18 Crimes And Criminal Procedure - Part 1 Crimes - Chapter 88 Privacy,
Section 1801. nuNEsEAUSTUALSEAULATTURIUTEIMAANITRLNSNT 11M51 1801.

n s‘waaﬁuLﬁmmmzimﬁiyﬂjﬁ'jﬂﬁmms{]aﬁﬁumiﬁuﬁﬂmwlﬁmmwzam/mmeanéﬁul@aw@uﬂam A.A.
2003 (Video voyeurism Prevention Act of 2003) (1548330 69) 5.
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3.2.1 nvIYsEAUsy (Federal law)

dviureulunduauaisaanineamdudiuiiluaniuiaisisuzves
wizsvsygAiomdesiumstuiinamlsimnzaumanmesiBulaglidusen a.a 2003
131 1801 AMmundn yaealdaiuisaaianuieaududiudiainnistduldngmune
Tngyausonguusvesdiminify Famaniu uazn154usIvN15§U LAYARAZILITD
aavineaududuimannshignuiinamlaglildsuanuusenams unadiuiives
$19me Toun e¥eaze Usnafaming Au visunveunandlneiidnautuiaiuuuaan
feonmegluanimdiesviofyatululaiuild asulafiunuduimuesisnedusag
UnDalslsiusngdanemanssne ™ dadu nstufinnwludnwo bivsngaumamevesdu
TnglsiBuse luanuiiansisas lunsdldeluiiognegldinisdunsesdnianududaus Téun

2 06un nguunesyaunaigesAuge (Arkansas Statues) 11051 5-16-101, uasgundneside (California
Statues) 419151 647, 4asgWasian (Florida Statues) 11951 810.145, 4a$§91918 (Hawaii Statues) 419151 711-
1111, ua3gdaduesd (linois Statues) 720 IL.Comp.Stat 5/26-6 1031 26-4, uasguauda (Kansas Statues) 119151
21-4001, uadguaisuaus (Maryland Statues) 11051 3-902, Uasguuawynd (Massachusetts Statues) 119151 105,
uasgllays (Missouri Statues) 11931 565.250, 4a$§iun (Nevada Statues) 11051 200.604, 4a3giuaesdd (New
Jersey Statues) 1131 2C: 14-9, uasgiadin@ln (New Mexico Statues) 11951 30-9-20, uasgiiasosn (New York
Statues) 41951 250.45, uasgueinualslaun (North Carolina Statues) 11731 14-202, 4asgia1vin1lann (South
Dakota Statues) 817151 22-21-4, uasgnnda (Texas Statues) 11951 21.15, Uasgiiosuous (Vermont Statues)
1M1 2605, ma%’gnai‘%tﬁﬂ (Virginia Statues) 119151 18.2-130, 4a353839AU (Washington Statues) 110131 9.94A515
wazaasglilefls (Wyoming Statues) 11951 6-6-304.

7 pguangsEauIzveIUTEmAanigesni 1nsT 1801.

Section 1801 of the United States Code states that
“(a) Whoever, in the special maritime and territorial jurisdiction of the United States, has the
intent to capture an image of a private area of an individual without their consent, and knowingly
does so under circumstances in which the individual has a reasonable expectation of privacy, shall
be fined under this title or imprisoned not more than one year, or both.
(b) In this section—
(1) the term “capture”, with respect to an image, means to videotape, photograph, film,
record by any means, or broadcast;
(2) the term “broadcast” means to electronically transmit a visual image with the intent
that it be viewed by a person or persons;

(3) the term “a private area of the individual” means the naked or undergarment clad genitals,

pubic area, buttocks, or female breast of that individual;
(4) the term “female breast” means any portion of the female breast below the top of the

areola; and


https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=18-USC-552585030-882177288&term_occur=999&term_src=title:18:part:I:chapter:88:section:1801
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=18-USC-552585030-882177288&term_occur=999&term_src=title:18:part:I:chapter:88:section:1801
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=18-USC-1618876223-882177287&term_occur=999&term_src=title:18:part:I:chapter:88:section:1801
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=18-USC-1618876223-882177287&term_occur=999&term_src=title:18:part:I:chapter:88:section:1801
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=18-USC-756362982-882177286&term_occur=999&term_src=title:18:part:I:chapter:88:section:1801
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=18-USC-643004511-882177285&term_occur=999&term_src=title:18:part:I:chapter:88:section:1801
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=18-USC-643004511-882177285&term_occur=999&term_src=title:18:part:I:chapter:88:section:1801
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=18-USC-643004511-882177285&term_occur=999&term_src=title:18:part:I:chapter:88:section:1801
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3.2.2 NYWNNEITAUNAST (State law)

wiudazuafgarlddesiuainuiauandraiy walasideonivesundydd
Wudidladerfudimuneis msdudinawldmunzaunianavesdulagliduge
Tuan ufiansisue™ FanguaneszAunaizsnne (Hawai) uadsiaesuaus (Vermont)
wazlwnunasasiivawladuide (District of Columbia) AN9fMMUATOULYABUANATITAIANLNY
anududuiiluaniuiiansisuzanmstufinamlimsnzaumanavesidulaglidusen

WU iuNNnsT 1801 vaangvuneseausy” wallanuwandnslusieasiBundiail

(5) the term “under circumstances in which that individual has a reasonable expectation of

privacy” means—
(A) circumstances in which a reasonable person would believe that he or she could disrobe in

privacy, without being concerned that an image of a private area of the individual was being
captured; or

(B) circumstances in which a reasonable person would believe that a private area of the individual

would not be visible to the public, regardless of whether that person is in a public or private place.
() This section does not prohibit any lawful law enforcement, correctional, or intelligence activity”.

Wisna. ngrnesEAUIgYesTEMAaMIganEni 1A 1801 ayu1as1 (b) (3) Usznau (5) (B).

5 e,

7

74

)

(B9e350 72). NYVIneTEAUTTvIUTTMAan3TeLinT 1ns1 1801 auN1nT1 (b) (4) Usznau (5) (B).
e,

8 ‘NDAA VOYEURISM COMPILATION’ (NDAA, 2010) <https://ndaa.org/wp-content/uploads/Voyeurism-
2010.pdf> Auuilo 18 wounia 2565.

" namAe Iﬂwé’mﬁaummwﬁmaﬁﬂgmmﬂisﬁum?gméwﬁ fvusvs RS udLAISAAVINEA LT uAILS
nmstufinamlimnzaumamavesdfdulngliduson Tuanuiiarsisuy Auasesdnsarudududianiy
Whnmdusivesinine Wun efsasme Usnashimin fu vieunvesnanddaeiidndudusauusann dwo1a
ogluanmivdosniedyaduluaufly nsulafivinadiuivesienisdusinndaliliusmngudarsnn
ansnie Liuusnguuneveanaignefueudivygivensveunduanaisaanuieanuiudiudiluanud
a15150zanly Lwimﬂmiﬁﬂms“fqlu"umﬂgﬁnﬁwmmmaﬁﬁmiaﬂ. (390550 73); WisuWigu Section 711-1111

o

7


https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=18-USC-756362982-882177286&term_occur=999&term_src=title:18:part:I:chapter:88:section:1801
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=18-USC-756362982-882177286&term_occur=999&term_src=title:18:part:I:chapter:88:section:1801
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Violation of privacy in the second degree of Hawaii Statues; W3guigu Section 2605 Lewd and lascivious
conduct of Vermont Statues; 1Sausiieu Section 22-3531 Voyeurism of Code of the District of Columbia.
8 Section 711-1111 Violation of privacy in the second degree of Hawaii Statues <http://www.capitol.
hawaii.gov/hrscurrent/vol14_Ch0701-0853/HRS0711/HRS 0711-1111.htm> ﬁuﬁw,ﬁ'a 18 Wy wnAU 2565.
8 apuneszauNasgene amnulegivasidiadnsaanududiudn wes 711-1111
Section 711-1111 Violation of privacy in the second degree of Hawaii Statues states that

“(3) For the purposes of this section:

“Public place” means an area generally open to the public, regardless of whether it is privately
owned, and includes but is not limited to streets, sidewalks, bridges, alleys, plazas, parks, driveways,
parking lots, buses, tunnels, buildings, stores, and restaurants.”.

8 Section 2605 Lewd and lascivious conduct of Vermont Statues <https://law.justia.com/codes/
vermont/2012/title13/chapter59/section2605/> Aufulile 18 waunAL 2565.
8 nguaneszAuNaiieuous ANURAEIUNIEYINAIUNBIANT 1IATT 2605
Section 2605 Lewd and lascivious conduct of Vermont Statues states that
“(a) As used in this section:

(3) “Circumstances in which a person has a reasonable expectation of privacy” means
circumstances in which a reasonable person would believe that his or her intimate areas would
not be visible to the public, regardless of whether that person is in a public or private area. This
definition includes circumstances in which a person knowingly disrobes in front of another, but
does not expect nor give consent for the other person to photograph, film, or record his or her
intimate areas. ...”.

8 Ken Picard, ‘WTF: Why Is Public Nudity Legal in Vermont But Public Disrobing Isn’t?” (Vermont’s
Independent Voice, 12 &4%1AU 2558) <https://www.sevendaysvt.com/vermont/wtf-why-is-public-nudity-legal-
in-vermont-but-public-disrobing-isnt/Content?oid=2804753> dududle 8 wwiey 2565.
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ﬁ’iyz:ﬂ’amimzﬁﬂﬁiummﬂ 22-3531 1%%a§7ummﬁm15mmLLazﬁ’uﬁﬂmwhjmmzaumqmﬂ
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8 “Vermont Indecent Exposure Laws’ (FindLaw) <https://www.findlaw.com/state/vermont-law/vermont-

indecent-exposure-laws.html#:~:text=Unlike%20most%20states%20in%20this,a%20law%20against%20public%
20nudity.> Aufuile 8 wwew 2565.
8 nguunesEAUNasEIDTIoUs ANURAFIUNIZYINAIUNBUIANT 1IATT 2605
Section 2605 Lewd and lascivious conduct of Vermont Statues states that
“A person guilty of open and gross lewdness and lascivious behavior shall be imprisoned not
more than five years or fined not more than $300.00, or both”.

87 State v. Penn (2003) 61489l ‘Lewd and Lascivious Conduct’ (Vermont Model Criminal Jury Instructions)
<http://vtjuryinstructions.org/?page_id=791> uduile 8 wwew 2565.

8 Section 22-3531 Voyeurism of Code of the District of Columbia <https://code.dccouncil.us/
us/dc/council/code/sections/22-3531.html#:~:text=9%C2%A7%2022%E2%80%933531 .- Voyeurism.,video%
20recorders%2C%20and%20cellular%20telephones.> Guduile 18 NOYAIAN 2565.

® pgmneveumnasesivawladudy mfagiutuiinamlimunzaumianavesdulaghidusen 1ms
22-3531

Section 22-3531 Voyeurism of Code of the District of Columbia states that
“(e) This section does not prohibit the following:

(1) Any lawful law enforcement, correctional, or intelligence observation or surveillance;

(2) Security monitoring in one’s own home;

(3) Security monitoring in any building where there are signs prominently displayed
informing persons that the entire premises or designated portions of the premises are under
surveillance; or

(4) Any electronic recording of a medical procedure which is conducted under circumstances

where the patient is unable to give consent ...”.
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