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Abstract

The fundamental question as to “what it means for a person to be governed
by law, as opposed to being subject to the dictates of the powerful” provides a
cornerstone for the development of two western models of concepts aimed at
answering the question. The two models which have later inspired other countries are
the notion of the rule of law which derives from debates surrounding English
constitutional law and the notion of Rechtsstaat which originates from Germany.
France is one of the countries into which the German notion of Rechtsstaat has been
incorporated, known in French language as Etat de droit. Nevertheless, France also
has its own background, practices, and areas of emphasis which are unique due to its
own historical contexts and constitutional thoughts. A study of the notion of Etat de
droit provides an example of how the foreign principle of law is transplanted in the
French society as well as the ways in which different arguments compete to define or
interpret such notion through the debates surrounding the relationship between the
State and the law. Moreover, limits and challenges of the application of Etat de droit

in different periods and situations owing to French constitutional identity and
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constitutional topography or external factors are also discussed. The author believes
that the case study of France will be useful for Thai scholarship in terms of further

research and comparative study.

Keywords: rule of law, France, legicentric state (Etat legal), theory of auto-limitation,

theory of hetero-limitation
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