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Abstract

The use of video conference in the criminal proceedings in court is inevitable
during the Coronavirus pandemic in order to manage court cases without the need to
postpone. The court must consider the impact on the defendant's rights and the
health of the parties and the public. However, the use of such video conferencing
systems in criminal cases is still highly controversial. One of the main issues is related
to the rights of the accused or the defendant in criminal cases which may be affected
as follows: the right to fair trial, the right to confrontation, the right to effective
assistance of counsel, and the right to be present at the proceedings.

This article explains both advantages and concerns about the use of video
conference in criminal cases and the impact on the accused or defendant’s rights. It
also suggests ways that are most suitable for Thai court by improving the technology
to allow criminal proceeding conducted via screen. The goal is to make it as similar

and equal as possible to when the accused or defendant appears in court in person.
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In this case, the criminal proceeding in court can be conducted remotely without

delay and less effect to the accused or defendant’s right.

Keywords: rights of the accused or defendant, the use of video conference in the

criminal proceeding
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1 Administrative Office of Pennsylvania Courts, ‘Pa Courts Expand Use of Video Conferencing, Saving
$21 Million Annually in Defendant Transportation Costs’ (Administrative Office of Pennsylvania Courts, 7 June
2011) <www.pacourts.us/Storage/media/pdfs/20210518/130203-videoconfexpdspacts 060711-001396.pdf>
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10 Meghan Dunn and Rebecca Norwick, ‘Report of a Survey of Videoconferencing in the Courts of
Appeals’ (Federal Judicial Center, Washington, DC 2006) <https://www.fjc.gov/sites/default/files/2012/
VidConCA.pdf> Auduiile 4 wweu 2563,

1 fiedne 12.

2 Molly Treadway Johnson and Elizabeth C Wiggins, ‘Videoconferencing in Criminal Proceedings:

Legal and Empirical Issues and Directions for Research’ (2006) 2 Law & Policy 28.
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14 Zachary M Hillman, ‘Pleading Guilty and Video Teleconference: Is a Defendant Constitutionally
Present When Pleading Guilty by Video Teleconference’ (2007) 7 Journal of High Technology Law 41.
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16 Article 10. Everyone is entitled in full equality to a fair and public hearing by an independent and
impartial tribunal, in the determination of his rights and obligations and of any criminal charge against him.

17 Unles wi3aiin, Fvsuywevulunszuiunsedsssunveq)) G 2563).
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19 Article 6 Right to a fair trial 1. In the determination of his civil rights and obligations or of any
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independent and impartial tribunal established by law... .
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The right to be tried within a reasonable time by an impartial court or tribunal.
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yAaliie1agnnsINTIn Lasnm ninddu lneusimannssuiunsmenguaneiidusssu®
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%39 right to due process %’gsmwuﬁlmmmﬁ’uﬁ 6 (Sixth Amendment) T¥ansdae

Naglasunmsiansanadnsinsazilame (right to speedy and public trial)

2 Association of Southeast Asian Nations, ‘Aichr Asean Intergovernmental Commission on Human
Rights Asean 50th Anniversary Edition’ <https://asean.org/book/aichr-asean-intergovernmental-commission-
on-human-rights-what-you-need-to-know-asean-50th-anniversary-edition-a-compendium/> duduide 20
LWgU 2563.

2420. (1) Every person charged with a criminal offence shall be presumed innocent until proved
guilty according to law in a fair and public trial, by a competent, independent and impartial tribunal, at
which the accused is guaranteed the right to defence.

2 Fifth Amendment to the United States Constitution ‘No person shall . . . be deprived of life, liberty,

or property without due process of law’.
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Tuesiansanadivmizay aiay Lilvidunsfiasamenhaslnsimd viendadofiu
wazlud a.A. 1946 ngyUIETTNINTUIANDIYIVBIAIAaNSTT (Federal Rule of Criminal
Procedure) 11m31 53% uasiufivudineanivesewsiuidlanvualulseanadsesssunainis
A.e. 1972 13ealiiaseugalviimsaigneaninvseidesinnsanad ? uidagiuluvaie
uasy WU Florida Kansas wag Massachusetts wnsauidueatisedlunisaienanninuay
deaulnsvieag

Tupfd State of Florida v George Zimmerman Sufunafiananssudilasdauin
¥ am. 2013 addsnandinsduneudidormgsiumsseuumsussgumslnasiiuasnin
Tnglalusunsy Skype Laga1enoaann1sNANTAUIAANIIN TRALTERINNN1THIITUIAR

fin13suniuaInatedeuaInusIngid Skype 1edunalgsiefiiiunisaienenanuu

% q53nd qvishia, ‘anunsuwazveuwavesavsiazlasunisiasanlealawme’ (2534) 47 untudiag 90.
27 Federal Courts, ‘History of Cameras in Courts’ <https://www.uscourts.gov/about-federal-courts/
judicial-administration/cameras-courts/history-cameras-courts> &UAuLile 10 N3NHIAU 2563.

2 3%y o3uziiunng, ‘Uszanadsusssnvemainisuinufvndineaniowsiv’ (2537) 50 undadiag 110.
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Wns1 11 Yyaldn ggnnandmiiddns (a) asunisudadenlaglidad (b) lasunisiansan
Arlunaimanzan (o dedhigndsfulmndunsuielrnsdulfingnues (d) Wiae
Fsunisinnsanafdeanuiiussalasmaiidudaszuaniunats® mafnildiannudiu
Tumd R v. Rose, (1998) 3 SCR 262. kay Selvey v. Director of Public Prosecutions, [1968]
2 ALER. 497, dndumihilvesgfinnwiflazdiosmuaunisissanad idulusmeamndusssu

wazdaandlisasdiulainnisiansanandanudusssusie®

2.3.3 @1515ausguansmld

ansnsausguevsnilafissuunisunasessuuiganiuazisysssuyaydunguuneg

gean Spossuynluanes 34 uag 35 SusesdnBEgnna1Iv §onind uwazdgndunu Tunslasu

a a & a a = a P & |
ﬂ'ﬁ‘WﬁnimqﬂﬂaﬂqﬁLUUS§iﬂi‘Hﬂ33U'§ua75‘wf\]"limﬁlﬂ®aqmq PIUNULYEURUDU NALUUBE19UN

o

29 KIRSTI WEISZ, ‘Right to Skype: Judges Urged to Consider More Witness Testimony Via Skype’
<https://www.mojonews.com.au/page/right-to-skype-judges-urged-to-consider-more-witness-testimony-via-
skype> duduiile 10 nsngIAu 2563.

%0 ‘Skype pranksters dial up Zimmerman trial’ (YouTube, 4 July 2013) <https://youtu.be/8j-M 287BJo>
duduiile 10 nsngnen 2563,

3 Article 11. Any person charged with an offence has the right (a) to be informed without
unreasonable delay of the specific offence; (b) to be tried within a reasonable time; (c) not to be
compelled to be a witness in proceedings against that person in respect of the offence; (d) to be presumed
innocent until proven guilty according to law in a fair and public hearing by an independent and impartial
tribunal... .

%2 Parul Soni, 'Fair Trial and Its Principles' (Law Times Journal, 2018) <http://lawtimesjournal.in/fair-

trial-and-its-principles/> dufuidle 20 §uaau 2563.
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ABNTEUIUNITEATITUN NI VBeNINLE Tuad S v Zuma & Others 1995 (2) SA 642
(CO) ganiid [16]. mMafiatsand.. SgsssuyyldsiusnnuiAndemudusssusig o 13

= W v ' = Ey) Y v 33
Feenaluiladiunneunsgessuyaasderuld. .

$SgosTHUNINgT 34 Tyt naulldvanazdifmanazlasunisiiatsanad

lnalameuazidusssuanmanludassuazsiliuna1a® Sgessuyqung 35 (3) 5Useddns

a a i

gnnanmnaglasunisiansameaudusssy Ussnaumiednseng o 15 40 wu (b))

ad a '

nsNazinanazlasunudazaInang o N9

a

B:JJJ
a agan (e) Ansnazusingdiserialuy
ASYUIUNITNRISUNAR (i) fﬁw%ﬁ%LLam‘wmumé’ﬂgmﬁummuuawﬁaﬁwmwé’ﬂgmﬁuaqﬁﬂﬂw
Wuduy

a ad Py a P I3 . . . & a ado o

ansazlasunisiansanseauidusssu (right to a fair trial) UuaNSAdAY
wnlunszuIunITRAITNNARRIYY vnA1ageluai S v Zuma & Others 1995 (2) SA 642
(CO) ganting [16] Wiuinn1sia1saunanvasratusuliidusssy AAininevaradtudulu

919gnenidnlule Tuad S v Thebus & Another 2003 (2) SACR 319 (CC) gowthil [106] s

33 Tharien van der Walt, 'The Right to a Fair Criminal Trial: A South African Perspective Monographic
Study' (2010) 7 US-China Law Review.

34 Section 34. Access to courts: Everyone has the right to have any dispute that can be resolved by
the application of law decided in a fair public hearing before a court or, where appropriate, another
independent and impartial tribunal or forum.

3 Article 35 (3) of the Constitution Every accused person has a right to a fair trial, which includes the
right -a. to be informed of the charge with sufficient detail to answer it; b. to have adequate time and
facilities to prepare a defence; c. to a public trial before an ordinary court; d. to have their trial begin and
conclude without unreasonable delay; e. to be present when being tried; f. to choose, and be represented
by, a legal practitioner, and to be informed of this right promptly; g. to have a legal practitioner assigned to
the accused person by the state and at state expense, if substantial injustice would otherwise result, and to
be informed of this right promptly; h. to be presumed innocent, to remain silent, and not to testify during
the proceedings; i. to adduce and challenge evidence; j. not to be compelled to give self-incriminating
evidence; k. to be tried in a language that the accused person understands or, if that is not practicable, to
have the proceedings interpreted in that language; L. not to be convicted for an act or omission that was
not an offence under either national or international law at the time it was committed or omitted; m. not
to be tried for an offence in respect of an act or omission for which that person has previously been either
acquitted or convicted; n. to the benefit of the least severe of the prescribed punishments if the prescribed
punishment for the offence has been changed between the time that the offence was committed and the

time of sentencing; and o. of appeal to, or review by, a higher court.
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dnsegalineatunisiasanmieaddusssy auuinsi 353)0 wag (g)

17 '

Iiansggnnarminasiinuneanulaesgilugeendildate luaf S v Tandwa and Others

2008 (1) SACR 613 (SCA) Firagnssaliuin n1slasuanugrewmdeliiinuisanulaesy
Tade el un 1strlaiinuleaIuwingy widedlasuA Ut w0 NNUIEAINUNT

Uszansnmuazdauniniazaeinlasunnudusssuy

3. @nsNazusngafanIa SUNITHAITUIARABVTN LaZIHTBeynriln
WU (right to be present and right to confrontation)

a o

anslunisdyriineruwdudnsndrdyvesdtaslunssurunisiansuiaieyn

galgsusealily audynnfudnduyueyy Wu ECHR 107 6(3)(d) ACHR doil 8(2)(f) uay

ICCPR Yo7 14(3)(e) \Judu InglvansiunsnasneldundyaRindeanslunisiansanaf

o

Adusssy swdedyaallusssuyuesmaszninasema wWu ICTY (intemational Criminal
Tribunal for the former Yugoslavia) Faii 21(4)(e) ICTR (International Criminal Tribunal
for Rwanda) 98 20(4)(e) SCSL (The Special Court for Sierra Leone) Fofl 17(4)e) STL

[ [

(Special Tribunal for Lebanon) 987 16(4)(e) kaz ICC (International Criminal Court) 987
67(1)e) Wusiu lnelidnaslaansilunszuiunisiiarsanad 39e19a3Ulenanslunis
wdgyninduansuyweruduiugiuvesdeswiunisaniuafeny ilasuniseansunigle

' & & | = a ada Yo a = ' 3
ﬂ{]‘wmaiz‘mw‘dizL‘VIﬂLLazﬂaLﬂuaiuﬁuwamﬂﬁ%ﬁlﬂmuﬂﬁ‘wmimﬁﬂﬂmimamﬂL‘U‘Nﬁiim

wniin1sazilndanstanuiedinisnansananasaduliidusssue

'
(%

TanUszasrvesdnslunisnazlasunisiansanfsentisasfielidniae

q

VY

TawdByuiinnuneu Wsaslatansarumiuneiu deansludeiiluiiseususnluuiedns

g1uu Neluaufsluifaatuveanszidniaud (The King James Version of the Bible)

Mt Sgualsiusedivsemstindnasauladnnldldndagvirdudnnarimauuasld

36 Arman Zrvandyan, The Right to Confrontation in International Criminal Proceedings' (Master of law

University of Turin 2011) 4.
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ansvessuatludeiiuonanazussiuindrasesiiansiivsdnduneuudadelilenials
Fuaglddaunnerfuisenvemeuiiefisnasagldivemidlunisdreaunindeioveme
fiuustndreny
anslunamdguineu Iisuansiagunngilumaunazdniiezldnmaaoy
werundngulidaduavsfseidestu Lﬁwé’ﬂﬂﬁzﬁ’uﬁamqﬁﬁwhl,ﬁsmf"fu (the principle of
Equality of Arms)® 91ananldianslunisidamineiy Ae avdvesdasiiazdesoglu
wosfansanvuzAifinsiunen® wininihszuudssgunissenimanldenansenuredans
Aananvestiay wardulumaineginnsndgniisenind iaswar neTUNILNI8A N
\ianafiaenaununsndgmimnsneniniols

Tumi Ekbatani v. Sweden® ap3f1a ECHR wia¥udl 26 WewN1AN 1988, 1559 25
Mwandn 3uasluafenyifeslsingaisioralunssuiunisniansuafotgyl Fadu
Useasdves 7o 6 (1) and 6 (3) c-e vosoudnyaAvEuyveTuLlsy (ECHR)

aglsfinnudnasniegaiueialasuniseniulidesnusingdideaaluuiansd
WU AR Colozza v. ltaly, 22 un51Au 1985 ns@ LM AUjuannfegraduiiungy
waildanusaudeiulalvunaninule uagluad Ensslin and others v. the Federal Republic
of Germany, 14 DR 64 nsaliinAnuLiuthednasnioganuealidesnmaiiiousslovy
WHIANE AT ITY winsilinunesiasunda TnsunAgauanansauanaanunaayansaz
Usngisomaldduegfuanudidyuesnisinnsantdy 4 uwivinsiasaasansilidadn
Fnasfigdinuneanunmauny

Tupf F.CB. v. Italy, 28 &emiAu 1991 ANaDANATANISRNTAUIARTOUAD AL 99N

v o

Lififdnaswiidmuiedsesazudeingieagnindeiissusemea mamiuinduaglilauans

Y u

ANUTIUINIzaasdnslunisusngisemauazalisausuaAlaug swassutanng1imviin

= o

Puaelilaundenegidaaumaedenislvadiinanuaid

37 Richard D Friedman, 'Remote Testimony' (2002) 4 University of Michigan Journal of Law Reform 695.

% Untlos ei3aiin (Tees30 18).

* wans WWevady, ‘nsiansanaiieglaegnyuangueaisiv’ (2538) 42 ganv 89, 111.
9 Ekbatani v Sweden App no 10563/83 (ECtHR, 26 May 1988).

“ Uala Mole and Catharina Harby (1339538 21).
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. ad

Tute 14.3 (d) Wiiaeil “Avsilagldsunsiansandenthyanatu” uasde 14.3 (e) “Andd
sgdnoumenudaduusinddenuy uazveliiBenneuienumdnaunelddeuludeadu
werndudulstingsenu”® lnsansfiagsngilunsiinsanaffuansiagldinsvasy
werundngruiduaniidedesiu windaghifidanileansuia dasforaazlalisy
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wanUseiutuslngwauanin®

2 \figdna 44

% (Audan@nisznineUssmeanssdnswalisuwazadninienisidies (Intemational Covenant on Civil and
Political Rights — Iccpr).: 14.3 (d) To be tried in his presence, and to defend himself in person or through
legal assistance of his own choosing; to be informed, if he does not have legal assistance, of this right; and
to have legal assistance assigned to him, in any case where the interests of justice so require, and without
payment by him in any such case if he does not have sufficient means to pay for it; 14.3 (e) To examine, or
have examined, the witnesses against him and to obtain the attendance and examination of witnesses on
his behalf under the same conditions as witnesses against him...

“ Yndes F3aliv (WWe0590 18).

5 gAta windiungy, ‘Mssuitardnmuemeuiilddawesanu’ Gnendnus SRmdnsuntudin

UNINSUFTIUAERNS 2558).
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“ Unlea et (30530 18).
71719919 97.
“© gafv ududseyn, ‘dudanfdeinsussimarinineiaadnsuyseuglsuad Sejdovic V italy (2006)

Wenfiunsinsanafdundsdag’ (2561) 65 ganm 191, 201.
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% Evert-Jan Van Der Vlis, ‘Ministry of Security and Justice, The Hague’ (Videoconferencing in Criminal

Proceedings University of Surrey 2011).
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Suaeiazdeadely mafniluad Crawford v Washington (2004) Fauugtilemald video
conference TumsAuneuanznsdifisniuogadavinbu

AIE1ARYBIANSTOIISNT AR Mattox v. United States A1afN1U8aN3IFBLITN
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the accusation; to be confronted with the witnesses against him; to have compulsory process for obtaining

witnesses in his favor, and to have the Assistance of Counsel for his defence.
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