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Abstract

The business combination is one of the regulated behaviors designed to
prevent monopolies and unfair trade practices under the Competition Act B.E. 2560.
This article aims to present observations and interpretative challenges regarding the
definition of the business combination under the Competition Act B.E. 2560 and

suggests solutions.

Keywords: business combination, competition law, definition of business combination
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Acquisitions A Practitioner's Guide to Successful Deals (World Scientific 2019) 2.

3 UNCTAD, Model Law on Competition (2010) — Chapter VI (2010) 2010 2 <https://unctad.org/system/
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4 John C. Coates IV, ‘Mergers, Acquisitions and Restructuring: Types, Regulation, and Patterns of
Practice’ in Jeffrey N. Gordon and Wolf-Georg Ringe (eds) The Oxford Handbook of Corporate Law and
Governance (Oxford University Press) <https://www.hbs.edu/faculty/Pages/item.aspx?num=48773> duduiile
25 §u1Au 2565 (forthcoming).

5 David J. Gerber, Competition Law and Antitrust (Oxford University Press 2020) 88.
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Jenny and Yannis Katsoulacos (eds) Competition Law Enforcement in the BRICS and in Developing Countries
(Springer 2016) 4. wag Prince M. Changole and Willem H. Boshof, ‘Non-competition Goals and Their Impact
on South African Merger Control: An Empirical Analysis’ (2022) 60 Review of Industrial Organization, 361, 395.

T Frédéric Jenny, ‘Substantive Convergence in Merger Control: an Assessment’ 2015 1 Concurrences,
21, 24-26.

8 Becky Chao, ‘A Public Interest Test in Merger Review’ (New America) <https://www.newamerica.org/
millennials/reports/millennials-initiative-new-america-2018/a-public-interest-test-in-merger-review/> duduidie
19 Wwweu 2567.

° Federal Trade Commission and Department of Justice, ‘Hart-Scott-Rodino Annual Report Fiscal
Year 2019 6 <https://www.ftc.gov/system/files/documents/reports/federal-trade-commission-bureau-
competition-department-justice-antitrust-division-hart-scott-rodino/p110014hsrannualreportfy2019.pdf>
duduidle 17 fuanau 2565.

10 sy fadmeiignasusenanmsinnsantouszldiueyan,

1 | ea Bernhardt, ‘Common Factors of Withdrawn and Prohibited Merger Cases in the European Union’
(2020) 184 Helmut Schmidt University <https://www.econstor.eu/bitstream/10419/226433/1/WP184.pdf>

Auduidle 17 Suay 2565.
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12 Andrew I. Gavil and others, Antitrust Law in Perspective (4th edn, West Academic Publishing 2022) 684.

1> OECD, OECD Competition Trends 2021 (Vol 2, OECD Publishing 2021) 9.

4 UNCTAD, Model Law on Competition (2010) (348550 3).
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16 OECD, OECD Competition Trends 2021 (W§49530 13).
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7 Julie Clarke, ‘Current Issues in Merger Law’ in John Duns, Arlen Duke and Brendan Sweeney (eds)
Comparative Competition Law (Elgar 2015) 172.

8 OECD and Inter-American Development Bank, Merger Control Laws and Procedures in Latin
America and the Caribbean (2005) 2 <https://www.oecd.org/daf/competition/prosecutionandlawenforcement/
38835612.pdf> dududle 1 uniau 2566.

19 Richard Whish and David Bailey, Competition Law, (10th edn, Oxford University Press 2021) 855.

2 |figén 852-853.

21 UNCTAD, Model Law on Competition (2010) (1549350 3) 3.
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Aan1suTanslenn. European Union, ‘Glossary of Summaries: Mergers’ (European Union) <https://eur-lex.
europa.eu/EN/legal-content/glossary/mergers.ntml> dududle 31 NINNIAN 2566.

2 \fiadna.

2 ICN, ‘ICN Merger Guidelines Workbook’ (The Fifth Annual ICN Conference in Cape Town,
April 2006) 6 <https://www.internationalcompetitionnetwork.org/wp-content/uploads/2018/05/MWG _
MergerGuidelinesWorkbook.pdf> duduile 20 Suneu 2565.

% OECD, ‘Definition of Transaction for the Purpose of Merger Control Review’ (2013) 5 <https:/www.

oecd.org/daf/competition/Merger-control-review-2013.pdf> duduile 19 Suiau 2565.
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27 John Boyce and Anna Lyle-Smythe, ‘Merger Control” in David Bailey and Laura Elizabeth John (eds)
European Union Law of Competition (8th edn, Oxford University 2019) 602. loannis Lianos, tag Valentine
Korah and Paolo Siciliani, Competition Law: Analysis, Cases, & Materials (Oxford University 2019) 1482.

2 Marta Anders Vaquero, ‘The notion of control under the EU Merger Regulation’ (18th EU-China
Competition Beijing, 20 March 2019) 7 <https://competitioncooperation.eu/wp-content/uploads/2019/04/
Day-3_Session-1_Marta-EN-28032019.pdf> Auduiile 22 nsngieu 2566,

2 Richard Whish and David Bailey (1330330 19) 878.

%0 Marta Anders Vaquero (1199550 28) 9.

%1 Andreas Schulten, ‘Share deals are the reality’ (Bulwiengesa, 1 April 2022) <https://bulwiengesa.de/

en/magazin/chart-month-april-share-deals-are-reality> dududle 23 NINNIAU 2566.
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32 Steven Vaz and Natasha Gromof, Minimising the costs and risks of merger control processes on
M&A transactions (Financier Worldwide, November 2019) <https://www.financierworldwide.com/minimising-
the-costs-and-risks-of-merger-control-processes-on-ma-transactions> dudidle 22 NINNIAU 2566.

B fedne. wae OECD, ‘Minority Shareholdings’ (2008) 9 <https://www.oecd.org/daf/competition/
41774055.pdf> Aududle 31 Suanau 2565.

(e,

35 Rachel Brandenburger and Justin Bernick, ‘Minority shareholdings and joint ventures in emerging
jurisdictions: an opportunity for convergence?’ (2015) 3 Journal of Antitrust Enforcement 334, 356.

36 OECD, ‘Definition of Transaction for the Purpose of Merger Control Review’ (1848350 25) 112.
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https://www.financierworldwide.com/minimising-the-costs-and-risks-of-merger-control-processes-on-ma-transactions
https://www.oecd.org/daf/competition/41774055.pdf
https://www.oecd.org/daf/competition/41774055.pdf
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