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Abstract

Tariff classification is the vital process in collecting customs duties, as it is the
basis for categorizing commodities into a specific nomenclature with a relevant customs
rate. The Customs Tariff Decree B.E. 2530 is an essential Thai customs regulation that

specifically establishes tariff rates and general principles of interpretation for tariff



52 : 2 (lguneu 2566) 179

categorization based on the Harmonized System: HS. As a contracting party, Thailand
has implemented the system in accordance with the International Convention on the
Harmonized Commodity Description and Coding System (HS Convention). According to
the study, there are three major issues with how Rule 2(a) of the General Rules for the
Interpretation of the Harmonized System under Thai Customs Law should be interpreted:
(1) The difficulty in determining how to apply the general rules of interpretation
because Thailand lacks a specific regulation outlining the sequential order of the
rules; (2) The absence of a definition and clear explanation of "the essential character
of the complete or finished article" results under Rule 2 (a) in disagreements between
regulators and taxpayers; and (3) Thai courts have not established specific guidelines
or practical norms for deferring the decisions of the HS Committee and the
recommendations of the WCO related to tariff classification. This article aims to examine
and analyze the abovementioned issues to develop suggestions on interpreting the
law to achieve fair, clear, precise, transparent, standardize and predictable tariff

procedures that adhere to the principles of good taxation and international standards.

Keywords: Tariff Classification, General Rules of Interpretation, The Harmonized

Commodity Description and Coding System
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(Compendium of Classification Opinions)**

2.2.3 AUWILYBIBIANISABNINSIAN

AIILTUYesevAn 5AanInTlan \DunsdiiusemeaniAauiBndudifoie

o

dilnavisnsesAnisAaninslan (Request for Classification Advice) Litalvigagansaiiay

2 World Customs Organization, ‘Terms of reference of WCO working bodies’ (World Customs
Organization, August 2019) <http://www.wcoomd.org/-/media/wco/public/global/pdf/about-us/wco-working-
bodies/terms-of-reference-of-wco-working-bodies-august-2019.pdf?db=web> dududle 20 uAu 2565.

> The International Convention on the Harmonized Commodity Description and Coding System (HS
Convention) art 10.

14 World Customs Organization, ‘Tools to assist with the classification in the HS’ (1338330 9).
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a3 munfiinaaning (Nomenclature and Classification Sub-Directorate) {uganfiunis
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anvluvszinavesigaundnifertunisinussiandudiiienuauuazinaunsivaey
MsAsEnINUTEmAvesdudusUsEan Tawdadieusslovilumsdaiiv Wisuiiiou
LagdnseaiinsiseninsUssma uaziileatuayuiivanendnlunsilfnisdiuun
fifnran1nslagsgauBnlunsufiaianuniueunazlusda’®
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deUszinaaniIndulufiuszguanznssunissruuansluludlinsiu lnsaaznssunis
szuvansluludiiniisusuuasinausanuiusuiisadostunisteduldffamaning
szuvansluludsennzausiosdnisaaninslan (WCO Coundl) foly Fanmuzausiisnung

Mzudly Wasuwlas visenannaumuwiutufle e

15 World Customs Organization (1399350 12).
16 World Customs Organization, ‘WCO recommendations related to the Harmonized System
Convention’ (2022) <http://www.wcoomd.org/-/media/wco/public/global/pdf/about-us/legal-instruments/

recommendations/hs/recommendationshsgeneral_en.pdf?la=e.> dududle 22 Sueu 2565,
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nsAnnu “@nunigduiduanszdidy” Ssumngluvdninaside 2 (n) vewdninaminisfinan
ffndnmaninsilifnisimuedewllaseme lideglungmneraninsvessymelne
vioRfamaninsszuuelulud laeludedaslfeiunmeuasinmevindnin wsinisiany
dnwuzduduarsedfyvesvesfiasvauysainiodnsouduieosuunfifaganing
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Wuasudaly

3.1 wannasinshruaneazduluanssafyvavasiinsuauysal
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VINTEINVAMUANARSNTIAANINT WA 2530 TngnsiuunuseLaniiinganinsvesvesiy

[

finrsumdninasinisiauauvdninueide 1 Sudundnugiunariiaauddy
Jugrduusnlunissuunuszuamuaswes (Heading or XX.YY) Tngruundn Fevesing nou
wazmautes tufiousslenilunisdrsdaiity uarlisuundseinniidananinsmuaii
yosUszan uazvnemgidvualumnevielunuiiieades uazvinussiamvd enuneis

munaninadite 1 lildseyliluegadu Fafiarsamundninaside 2 fede 5 sely

17 World Customs Organization, China — Measures Affecting Imports of Automobile Parts, Reports of

the panel (2008) C-14.
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(%

wioUssinmuesvasiinsuanysalisednsaudinseldnvazduluasedifyvesvesiuuds

(Y

fegrawumensinudnuugsuduasedrfyueswesunslseinn wu? sewmesluanldl

o

18 ydninaueinisiemuduuniinadasiraningte 2 (n) Yeyelddn
“di9 2 (n) Vszinitszyfavedda Thmnesiaesduiisihinsuanysainiesslidns amnilummsiigi
fdnvuzdudumszdfyvowesiinsuanysaiviodifaudazlimnenuiwosiiauysaiuiodifauds vdedl
SuundrussnmesiinsuauysoiviodiSaudnutouiondninasid) fundunlnsoenuensenainfuniodilsls
Usznaueeiu
¥939153AUIN azthidninnssiufls TnedesfiRnundninasinesunsumaninsiivun”.
Y World Custom Organization, Explanatory Notes (2017).
2 a5q Heded3ouwY, lenarsUszneuntsusistsvesdiinnudaaiunamu Fes Aindnsganing’
<https://www.boi.go.th/upload/content/02.% 20 i8R 51AANINT%20TH-CN_59358.pdf> ududle 23 uaay

2565.
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Sovihdaduvesiiddlinsuynauysallidninifndnaaninsuseian 87.11 Fadudseion
Weatufusadnserueudifiosainanimvesvewazindi f8nvarduduaisyddyves
sodnseusuiudn visgnnyuaifissuituguidusesiidilidndalionadadussnn 73.26
1938 1 vhdewdn uiliindUssnan 83.01 gnnagua insglasanwsasiidduanange
TandugnnauaduSamiy

Mndegstneiuionnazuldd lumsiasanidsesiiiidiursinuugsudy
ansydAnuesesiinsuyaauysainuvdninasinsinnude 2 () iels enafiansanldan
(n) é’ﬂwmzmﬂuaﬂmawmﬁ?mﬁﬂﬂwaﬁiaﬂmﬁud’mﬁéwﬁmmaqmaqﬁﬂﬁuamgiaﬁﬁaéﬂL%fuu,ﬁa
vidoli wag/vie (v) dnwazngluFenuandivthiinsyiauihaunsovihuiiniediluld
UsgloniduardeldindundriinisinuresvesiinsuanysaiviedSaudavdels visd
nMsfrungmingaSonslunsaltlidundygauinguineglidemdwilfiluiiey
nsfienutumsrienumuarsmneiidlatueglasiilunteiiouidemuidngmnedu
FAefeslddyaal

drunsdlfiaesvomdninaminisinude 2 () Fesmfnsdvesiiauysaiviedsoud
Wissudneaueneananuniedsldldussneuddeiu naddaudesuieitaganing
adufl 6 U .. 2017 (Explanatory Notes Sixth edition (2017)) lélsiR1e3un8144
msUszneutdhefulundninasiniude 2 (n) dmvvesiiiidulagneausnesnainiu
wieddlisznoudndeiudn vesiitiddadudnusenoutu desiaiitvsuddunen
nsUsENoUEL WU MaUsznaudiemslingy wunder adn vieldmymd videmadeu
Judu Inglddrdesiinnsaniemnududouveansyuiunisusznau eg19lsin azsedlud

° A oA v & & °o & a a & 99
ﬂiZU’JUﬂWSV]’N’mﬁJULWEJI‘WLﬁi’\JLIJu‘UE)\ia’]LiﬁJEULWMLMME]ﬂ

21 dnfimnwimagnni 7671/2546.

22 World Custom Organization (1448550 19). (VII) For the purpose of this Rule, “articles presented
unassembled or disassembled” means articles the components of which are to be assembled either by
means of fixing devices (screws, nuts, bolts, etc.) or by riveting or welding, for example, provided only
assembly operations are involved. No account is to be taken in that regard of the complexity of the
assemble method. However, the components shall not be subjected to any further working operation for

completion into the finished state.
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3.2.1 MAAMNNANLUINIVBIUTEIMATNTFRLIEAN

ansgowiminguuisarsluiildidundninusilunisduunfidnganing
fe The Harmonized Tariff Schedule of the United States (“HTSUS”) Tag/léfiSusutii
szuveniluludulindousnilod we. 2531 (a.e. 1988) lun1sidiadesuundidaganing
NIUAANINTVOIANTFoLUINT (Customs and Border Protection 38 CBP) 98Wa15041
ANdnI1AanINITvesduA1InA1asuIely HTSUS Usenaudundninueinisininufineg
§nsran1ng uazndninasinisianuidndnsiAaninsifisiis (Additional U.S. Rules of
Interpretation %38 AUSRIs) Sa.dunguuneniglureslssimaanizewiniies? lnguszine
anfgoliinUanguuInienisinusedszifutlymMineadesiunisinaumdninael
49 2 () Tudesusifiu il

(1) Useifiudredlsiaazfioimesdidnuasdudumszddyvemesinsuanysel
wioduTaudn

nsuAanInsvesansgemsnilameaduieandn “dnvazduiduaisedfny”
TudAfadeidndnaAaninsvesnsumaninsaudgowiniiivueds andny aefiuandliii

wiohbiiuldegadaauindsesdudedle Jwnudnvazdnarduaudnvazisiduse

2 U.S. Customs and Border Protection, <https://www.cbp.gov> dududle 24 SuanAw 2565 Tariff
classification is governed by the principles set forth in the General Rules of Interpretation (GRIs) and, in the
absence of special language or context which requires otherwise, by the Additional U.S. Rules of Interpretation
(AUSRIs). The GRIs and the AUSRIs are part of the HTSUS and are to be considered statutory provisions of

law for all purposes.
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Futuousazazwandiulurewazssnnauauminzasluwiaznsd tnglinnudfny
fuitsdnuurnisnnuazanianiRnisldnuvesessznauiiu

(2) Uszihiuinegnslsisasiodnvesdaldu “dwlszneu” vie “gunsel” vasweq
Usziamdumielsl

n1sfinudItveslaazilu “dudsznau” was “gunsal” ¥99v93UsEIANIU
volidy Wunsienusuuniitaganinslaefiarsunnntaguszasdansiivesdully
pamdninasinisinuRtndAannsiuAnvessEmAanigowinT AUSRI 1(0)% Feasy
wmamsiienalid msfenudessddisuaniitarannsvesreniulnaewizieuiiny
firsarindudiudsznouniedugunsnivesesdurioli viatl nsuaaninsvesangenin
Tdfienulneialuin vesazgniiarsundudiudseneuise dovosduldauisaiey
IeshesiesusfosgnuseneudihAuasduisezanunsavinenld”

nanlagagy nsinrsuivesdmiladudiulsyneuvesdndmimie ity

LadlgiigaiiansunitvesassdegnesniuuniiioUsenaukasldausiuiumiity wideq

24 See Customs Ruling HQ 956538 (29 November 1994). The “essential character” is that attribute
“which is indispensable to the structure, core or condition of the article, i.e., what it is.” Better Home
Plastics Corp. v. United States, 20 C.I.T. 221, 227 (1996).

% J.S. Customs and Border Protection (49530 23).

2 AUSRI 1(c) states that “A provision for parts of an article covers products solely or principally used
as a part of such articles but a provision for “parts” or “parts and accessories” shall not prevail over a
specific provision for such part or accessory;”.

27 U.S. Customs and Border Protection, What Every Member of the Trade Community Should Know
About: Vehicles, Parts and Accessories Under the HTSUS (2009). In general, articles are “parts” if they
cannot be used on their own but must be combined with other articles to form goods capable of fulfilling
an intended function; “accessories” are articles that are not needed to enable the goods with which they

are used to fulfill their intended function.
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ananglsuladmaninusinisiauiidaganinsszuvensluludunly
lun1siansauiiingnsiAaninsvesvanduiieliulssnalneuasyseinaanigolusnn
lnensuAanInsvossemAainBnuisaramglslasiinaninaein1sinuRingnsAanIng
6 o Usznaufumesuieiiineaninsmuszuu CN (The Combined Nomenclature) unlalu
mMsinsuefianufidasnsganinsveses Inslunmsdamnudnuuguesduduaszdify
vesvasfinsuanysaiviediandinuszuunssuuniidananinsluanainglsuazaneg
aneldndninudinisinnufidaaaninsszuueniluludde 2 (a) Wuideafu Faldusing
WUINNISAAIINVBIMIALYIaNAINE LU (European Court of Justice 3o ECJ) WigulAes
fulszitufionnfinnsanvesUsamaanisossmainaiaa « s

(1) Uszifiuiredslsiaasfioimesdidnvasdudumszddyromwesiinsuanysel
wioduTaudn

9 -

Tunsfinnudnvugduduansydfgvesvesiinsuanysainiediiaudivea
wisanamglsuiiu wuilifinistmuamafaeuiidaau delunisianuussiudng
mauisananglsvaziansanlasliiniosdenns q Uszneudeifiaataumisad wu desue
ﬁﬁ@ﬂamﬂﬁzuumﬂuiu% (Harmonized System Explanatory Notes %38 HSEN) #59
AOSUERNAFANINTANNTEUY CN YasannInglsy (Combined Nomenclature Explanatory
Notes w30 CNEN) anldUsznavlunisfinany uwaziudnnisiienaluafideu q (Case-Law)
IFnsoulfidundnnsuseneunisinnsaniiefaudnuaeduluaseddyvesvosd

Asuauysaivsedsaudadndie lnendnnistunsfinnudnuasves “@a1sydfyvevesd

AsvALysalvsedusuad” Nunngegmumanmsidedeluafdefinvuesmawisanainglsy
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AR C-547/13% lind1afandnnislun1sfiansmn “drudseneu” uas
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Yo shnuiiisavessdadu uay “gunial” enafinrlaeielddn Wudiuiiawn
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degAmatumawitannnglsuazimannisieedanulinailuafineu 9 wse Case-law

a [ (% v [ & a a v o [ [
ll"lW'i]’]iiLHL‘Uu‘ﬁaﬂ‘ﬂﬁ%ﬂ@‘UﬂUWﬁﬂﬂ’]iVl’JbLUfLUﬂ’]imﬂ'ﬂiJWﬂﬂ@(ﬁ]ﬁ"lﬁaﬂﬂﬂﬂaﬂa U U
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o

28 Artur Nowak-Far, ‘Linking Signifie” with Signifiant: The Court of Justice of European Union as a
Product-Defining Authority’ (2017) 30 International Journal for the Semiotics of Law 677, 685. The CJ
ascertained that the essential material should be identified in the context of functions which grant the
product concerned its essential, intended by the producer and perceived as such by the intended user,
function.

2 @l C-547/13 Oliver Medical v Valsts (2015). It is clear from the case-law that the notion of ‘parts’
implies a whole for the operation of which the part is essential and that the notion of ‘accessories’ implies
an interchangeable part designed to adapt a machine for a particular operation, or to increase its range of

operations, or to perform a particular service relative to the main function of the machine.
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36 Skidmore and Swift & Co., 323 U.S. 134 (1944).
37 United States v. Mead, 533 U.S. 218 (2001).
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