, MIFVTRAANTAT

Nﬂﬁ%ﬂﬂﬁﬁﬂﬁﬁﬁ&lﬂ'\ﬁ(ﬂg
THAMMASAT LAW JOURNAL

Y1384 : ANUuAsYsTIrladNdnguHuNgINgdInen1THUTIYTUARDA
varuas : Tyawml sssuyAtium

[

115919897z« lygimnl s35uRTuY, ‘AulunessIsdadandInguRIung e

IIYNTAUTIVAUNRNA’ (2566) 52(3) MNFA1TURFIANT UNINY1BYFITUANENS 395.

ReEtusyuman

Tax and Legal Counsellors SATYAPON
e (@ pﬂ" & PARTNERS
CHANDLER MHM

Katuayusau

LAW OFFICES
wwwwww bc-law.com

DOMNERN \ oD
o SOMGIAT
&BOONMA EERAWON( HIN & D

1AS9N15215815URAIENST UNIINYIBYFTTUANERNS
AMTURAAIENT UNNINYIAYSTTUAENT LAV 2 QUUNTTIUNT LUIINTZUTUNNITIVI
LWANTZUAST NFUNWUNIUAT 10200 InT. 02 613 2109 Bua tu.lawjournal@tu.ac.th



mailto:tu.lawjournal@tu.ac.th

52 : 3 (Muggy 2566) 395

AULUAIVRITIBUAAINDING BHIUNY Y

IIRWANTTUIIVEUARIA
British Throne Stability in Order of

Succession Law

logil sysuyRtium

o

Un@nwmanansifmansumdnge AL IRANERNS UNINYIDYTITUAENS

Chaipat Thumchutinun

LLM Candidate, Faculty of Law, Thammasat University

o o

WNTuUVAIY 16 AuATTUS 2566; Tuuiluunau 20 nsngnau 2566; JumauTuunAy 30 dnau 2566

UNANED

Fuil 8 fugnou 2022 finsasundadludinquidesnauiansedduoedeius
7l 2 wfaassrandaanneglusvandiuiuis 70 U Tnedranainsiwdsuiufidulde
mueufesnazaiiles wiziwadn 3 Iisunmsusenmadunssumndnidiud fedu
U st iinusiunsesan tunszumnassressanguliiluegned uenmideainnisi
WITWMNER3IVTRanansE M TduansnvaulussueuysUlneldsgessuyguuussan
Ifognammgauuazainy drundadumaedinguiingmneindaenisdunsduniiod

Muwlueu Jvhlrnwdadendinguainegegrsaninsnautiadagtu unanuatullasdeuis

* o So o X A = o < s a a =
UV|ﬂ’éTQJQ‘UUUQWW’]EUULUEJ\ﬂu'.liﬁﬂ']ﬁﬂﬁ‘Uﬁa‘U 1 U NSLEAAFITIARVDIAULAINTEINITUUIOLDRUUTNA 2
é‘d

WAIANIIVBIUNTNT LALAITLARITUATRITIVEVBINTLLINVISAEN 3 WAIANITIVRIANTNT SuR 8 fueneu 2022.



396 AL Msarsdamans

foaruAnneatunsdusvdunfedlunmsiuudiddlidugindmeseifmans vsun

'
=

M9N9LTRY SUUINNTINTAATUVING VNI TIMENTRUTIVEUARIIAYDI8IN Y TINNTETY

v A

nann1skazansrdRyineItasiunguueInnIen1sdusIvdunfsdvessigiadensd sngy

o

[

nEouNWUTeUTIB UNE NN U NITEUTIBEURRNATUSTIIT0IUNITNTUAZ DARIITEIUITNS

TuglsUwazunelsemaluede sandlvee

AEAey : aondunssvingeRe, SeessuunSeuiiey, SEeTTuunSnay, NMsFuTwEUnR e
Abstract

8 September 2022 was marked as a transition in the United Kingdom, with the
death of Her Majesty Queen Elizabeth Il after a 70 year of her reign. The fact that King
Charles Ill was immediately proclaimed a monarch is a sign of the stability of British
monarchy. This is because not only the monarchs have placed themselves in a
appropriately and sacredly in the parliamentary constitutional monarchy system, but
also the United Kingdom has a certain order of succession laws which help the British
royal family retain status through the years until today. This article will explain the
general concept of royal succession, focusing on its historical background and political
contexts leading to the Acts that relate with British royal succession law. A summary
of essential legal principles on succession to the British throne will be analyzed,
including an international comparative aspect at the order of succession in other
current monarchies and former monarchies in Europe and some monarchies in Asia,

including Thailand.

Keywords: monarchy, comparative constitution, British constitution, order of succession
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! Paul Lawrence Rose, ‘Bodin and the Bourbon Succession to the French Throne 1583-1594° (1978)
9(2) Sixteenth Century Journal 75, 78.
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Nineteenth- Century Europe (Palgrave Macmillan 2015) 133.
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5> Statuto Albertino (The Constitution of Kingdom of Italy) art 2
The state is governed by a representative monarchical sovernment. The throne is hereditary
according to the Salic law.
6 Constitution of the Kingdom of Prussia art 53
The crown is, in accordance with the laws of the royal family, hereditary in the male line of that
house following the law of primogeniture and agnatic succession.
" The Fundamental State Laws of the Russian Empire (1906) art 27
Both sexes have the right of succession to the Throne; but this right belongs by preference to the
male sex according to the principle of primogeniture; with the extinction of the last male issue, succession
to the Throne passes to the female issue by right of substitution.
8 Edward Crankshaw, Maria Theresa (Longman Publishers 1969) 11-12.
7 aluddy nveiug uasdnde alyns, sedvadeysuazdinudey (M3l 2557) 115-116.
10 MB Biskupski, The History of Poland (Greenwood Press 2000) 12.
11 Ewa Wiéniewska, ‘The Perception of the Constitution of 3 May 1791 in the Contemporaneous

American Press’ (2021) 24 Oficyna Wydawnicza KA AFM 173, 178.
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20 William Whewell, Grotius on the rights of War and peace an abridged translation (Cambridge University
Press 2009) 118.
2! House Law (Liechtenstein) art 14
Succession to the throne pursuant to this Constitution shall be governed by the principle of
primogeniture. This means that the first-born male of the eldest line is always called to succeed to the
throne. The age of a dynastic line shall be calculated by reference to descent from Prince Johann | of
Liechtenstein (1760-1836). The rank of male members of the Princely House shall depend on their position

in the order of succession. The resulting order of rank shall be recorded in the family register (Article 4(2)).
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> Arturo E Beeche, The Grand Dukes (Eurohistory & Kensington House 2010) vi-x, 24, 158.
6 Royal Marriages Act 1772 sec 1
No descendant of his late Majesty, GeorgeGeo. 2. (other than the issue of princesses married, or
who may marry into foreign families) shall be capable of contracting matrimony without the previous
consent of his Majesty, his heirs, &c. signified under the great seal, declared in council, and entered in the

Privy Council books. Every Marriage of any such descendant without such consent, shall be null and void.
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" Bogdanor Vernon, The Monarchy and the constitution (Oxford University Press 1997) 55.

8 @ F1U5190v849 Royal Marriages Act 1772.

81 Bogdanor Vernon (148330 79) 56.

82 TB Pugh and A Samuel, ‘The Royal Marriages Act 1772; Its Defects and the Case for Repeal’ (1994)
15(1) Statute Law Review 46, 51.
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8 TB Pugh and A Samuel, (1339530 82), 50.
8 BBC News v, ‘ngs1vd1iinla faundnsiwsdsanguiulviidnufoanau?’ (BBC, 22 nanay 2561)
<https://www.bbc.com/thai/features-45933514> Audutuil 22 NEAINGU 2565.
87 Succession to the Crown Act 2013 sec 3
... (1) The Royal Marriages Act 1772 (which provides that, subject to certain exceptions, a
descendant of King George Il may marry only with the consent of the Sovereign) is repealed...
8 Succession to the Crown Act 2013 sec 3

Consent of Sovereign required to certain Royal Marriages...
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(1) A person who (when the person marries) is one of the 6 persons next in the line of succession
to the Crown must obtain the consent of Her Majesty before marrying...

(3) The effect of a person’s failure to comply with subsection (1) is that the person and the
person’s descendants from the marriage are disqualified from succeeding to the Crown.

8 Madeleine Luckel, ‘Why Prince Harry Would Have to Get the Queen’s Permission to Propose to
Meghan Markle’ (vogue, 15Q1Jmﬁu§ 2560) https://www.vogue.com/article/prince-harry-queens-permission-
proposal-meghan-markle duduuil 26 NEAINIYU 2565.

% Constitution of Belgium art 85

The constitutional powers of the King are hereditary through the direct, natural and legitimate
descent from H.M. Leopold, George, Christian, Frederick of Saxe-Coburg, by order of primogeniture.

The descendant mentioned in the first paragraph who marries without the King's consent or, in his
absence, without the consent of those exercising the King's powers in cases provided for by the Constitution
shall be deprived of his right to the crown.

Nonetheless, this right may be restored by the King or, in his absence, by those exercising the
powers of the King in cases provided for by the Constitution, but only with the assent of both Houses.

1 §5 The Act of Succession 1953 (Denmark)

(1) Only children born in lawful wedlock are entitled to succeed to the throne.

(2) The King or the reigning Queen shall not marry without the consent of the Folketing.

(3) If a person who is entitled to succeed to the throne decides to marry without the King’s or
reigning Queen’s consent, which shall be given during a meeting of the Council of State, he/she forfeits

his/her right to succeed to the throne and so do his/her children born in lawful wedlock and their issue.
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92 The Act of Succession (Sweden) art 5
A prince or princess of the Royal House may not marry unless the Government has given its consent
thereto upon an application from The King. Should a prince or princess marry without such consent, that
prince or princess forfeits the right of succession for himself, his children and their descendants.

9 Constitution of the Netherlands art 28

1. The King shall be deemed to have abdicated if he contracts a marriage without having obtained
consent by Act of Parliament.

2. Anyone in line of succession to the Throne who contracts such a marriage shall be excluded
from the hereditary succession, together with any children born of the marriage and their issue.

3. The two Houses of the States General (Parliament) shall meet to consider and decide upon a
Bill for granting such consent in joint session.
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97 ‘By the King. A Proclamation’ (The London Gazette His Majesty's Stationery Office. 17 July 1917,
7119).
% ‘Order in Council’ (28 March 1919).
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% Act of Settlement 1701 sec 2.

Provided always, and be it hereby enacted, That all and every person and persons, who shall or
may take or inherit the said Crown, by virtue of the limitation of this present act, and is, are or shall be
reconciled to, or shall hold communion with, the See or Church of Rome, or shall profess the popish
religion, or shall marry a papist, shall be subject to such incapacities, as in such case or cases are by the
said recited act provided, enacted, and established; and that every King and Queen of this Realm, who shall
come to and succeed in the imperial Crown of this Kingdom, by virtue of this act, shall have the coronation
oath administered to him, her or them, at their respective coronations, according to the act of Parliament
made in the first year of the reign of His Majesty, and the said late Queen Mary, intituled, An Act for
establishing the Coronation Oath, and shall make, subscribe, and repeat the declaration in the act first

above recited mentioned or referred to, in the manner and form thereby prescribed.
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100 Syccession to the Crown Act 2013 sec 2
Removal of disqualification arising from marriage to a Roman Catholic
(1) A person is not disqualified from succeeding to the Crown or from possessing it as a result of
marrying a person of the Roman Catholic faith.
(2) Subsection (1) applies in relation to marriages occurring before the time of the coming into
force of this section where the person concerned is alive at that time (as well as in relation to marriages
occurring after that time).

101 Neil Parpworth (1948550 68) 1078.
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102 Constitution of Denmark sec 4.
The Evangelical Lutheran Church shall be the Established Church of Denmark, and as such, it shall
be supported by the State.
103 Constitution of Norway sec 4.
The King shall at all times profess the Evangelical-Lutheran religion.
104 Act of Succession (Sweden) sec 4.
In accordance with the express provision of Article 2 of the Instrument of Government of 1809 that
The King shall always profess the pure evangelical faith, as adopted and explained in the unaltered
Confession of Augsburg and in the Resolution of the Uppsala Meeting of the year 1593, princes and
princesses of the Royal House shall be brought up in that same faith and within the Realm. Any member of
the Royal Family not professing this faith shall be excluded from all rights of succession.
105 Constitution of Kingdom of Serbia (1901) art 41
The King and the members of the Royal House must belong to the Eastern Orthodox Religion.
106 Tarnovo Constitution art 38.
The Bulgarian Prince and his descendants cannot profess any other faith, except the Orthodox.
Only the first elected Bulgarian Prince, if he belongs to another faith, can remain in it.
107 Constitution of Kingdom of Romania (1923) art 77.
The constitutional powers of the King are credited in the direct and legitimate descending line of
His Majesty King Carlo | of Hohenzollern Sigmaringen, from male to male by the order of primogeniture and
with the perpetual exclusion of women and their descendants. His Majesty's descendents will be raised in
the Eastern Orthodox religion.
Wl 1A 82 voigossuynuitlsnilisatu 1866 AvygRluluieaseaiu.
108 Constitution of Kingdom of Montenegro art 14.

The Prince Hospodar and his family must belong to the Eastern Orthodox religion.
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109 Constitution of Kingdom of Laos art 8.

The throne of Laos is the heritage of the Crown Frince or of the male descendants of King
SISAVANG VONG, in accordance with the dynastic rules of devolution of the crown and the customary law
of succession to the throne.

The King is the supreme head of the State.

His person is sacred and inviolable. He must be a fervent Buddhist.

110 Section 2 Constitution of Bhutan art 2.

2. The Chhoe-sid-nyi of Bhutan shall be unified in the person of the Druk Gyalpo. who, as a
Buddhist, shall be the upholder of the Chhoe-sid.

113197 7 SE55INynuies1veadnsive wnsdnsiy 2560

wszumnEmsnsadunmsinung wasnsaududasmayudiunn.

12 430 81536, msidowaznIsunasevedingy (Al Yyalssal Jua, ddnanenssun1sidourai
2523) 124.
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113 Constitution of Denmark sec 88.

Should the Folketing pass a Bill for the purposes of a new constitutional provision, and the
Government wish to proceed with the matter, writs shall be issued for the election of members of a new
Folketing. If the Bill is passed unamended by the Folketing assembling after the election, the Bill shall,
within six months after its final passage, be submitted to the electors for approval or rejection by direct
voting. Rules for this voting shall be laid down by statute. If a majority of the persons taking part in the
voting, and at least 40 per cent of the electorate, have voted in favour of the Bill as passed by the
Folketing, and if the Bill receives the Royal Assent, it shall form an integral part of the Constitutional Act.
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