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Abstract

The purpose of this research article is to investigate how Thailand has policies
and legislation in place to protect the human dignity of the elderly and whether
those policies are adequate and appropriate, in order to determine the extent of
protection of elder human dignity that is suitable for the context of Thailand. Human
dignity is widely recognized, according to the research, despite its ideal nature, as
indicated by international documents and domestic laws in many countries. The
aforementioned notion was first implemented in Thailand in the Constitution of the
Kingdom of Thailand B.E. 2540. Human dignity and its guarantee are still enshrined in
the current Constitution of the Kingdom of Thailand (B.E. 2560). As Thailand approaches
an absolute aging society, the state has a responsibility to defend the human dignity

of the elderly through policies, laws, enforcement, and interpretation. To accomplish
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so, the state must consider the concept of elder human dignity, which includes the
essential values of the right to life and body as well as the right to equality. In other
words, the right to life and body, as well as the right to equality, is a critical criterion
for protecting the elder human dignity. However, according to the study of the
constitution, The Elderly Act B.E. 2546, and related subordinate laws, despite efforts
to protect the elderly in various contexts, there are still issues and impediments that
lead to inadequacy and impropriety in elder human dignity protection that stem from

legislation, enforcement, and interpretation.

Keywords: elderly person, human dignity, Constitution of the Kingdom of Thailand
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! ‘Population ages 65 and above (% of total population)’ (The World Bank Group) <https://data.
worldbank.org/indicator/SP.POP.65UP.TO.ZS> accessed 16 February 2023.

2 United Nations Department of Economic and Social Affairs, Population Division, World Population
Prospects 2022, (United Nations, New York, 2022) i.

% United Nations Department of Economic and Social Affairs, Population Division (n 3) ii.

4 “Proportion of selected age groups of world population and in regions in 2022’ (Statista)
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% ‘Code de la sécurité sociale’ (Légifrance) <https://bit.ly/3gzlQM3> accessed 21 April 2023.

57 “Distribution of the population in France as of January 1, 2023, by age group’ (Statista) <https://www.
statista.com/statistics/464032/distribution-population-age-group-france/> accessed 28 April 2023.

%8 Code de l'action sociale et des familles, Articles L232-1 et .232-2.

59 Code de l'action sociale et des familles, Articles L123-4 & L123-9, Articles L132-1 & L132-12 et
Articles L143-1 a L134-10.
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60 Code de l'action sociale et des familles, Articles L231-1 & L231-6.

61 Code de l'action sociale et des familles, Articles L313-2, L314-2 et L.314-9.

62 Code de la sécurité sociale, Articles L815-1 & L815-15 et Article L816-1.

63 Code de la sécurité sociale, Articles L815-24 et Article L816-1.

64 Code de la sécurité sociale, Articles L815-1 & L815-15 et Article L816-1.

8 Loin® 2015-1776 du 28 décembre 2015 relative a "adaptation de la société au vieillissement.

 |oi n° 2015-1402 du 5 novembre 2015 tendant a clarifier la procédure de signalement de situations
de maltraitance par les professionnels de santé.

67 Loi n° 2008- 496 du 27 mai 2008 portant diverses dispositions d’ adaptation au droit communautaire
dans le domaine de la lutte contre les discriminations.

% Code de la santé publique, Articles L1111-11 a L1111-12 et Articles R1111-17 a R1111-20.

' Loi n° 2005-370 du 22 avril 2005 relative aux droits des malades et a la fin de vie (dite Loi Léonetti).
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szuvadainsfgeengldsunisiauilegesinds nsesnnguunemnuandninadinisdn

387y
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Tiduansduiiugiu (Fundamental Right) Tudlifieaffu 42991 3 a.e. 1980 - 1997 1u
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0 Statista, ‘Share of population in Sweden aged 65 years or more in selected years from 1970 to 2022,
by age group’ <https://www.statista.com/statistics/525637/sweden-elderly-share-of-the-total-population-by-
age-group/> accessed 28 April 2023.

"t Nathalie MOREL, « La prise en charge des personnes agées dépendantes en Suede de 1930 & 2008 :
entre réforme et continuité », Association francaise de sociologie, N° 2010-5, p. 4. 3uwa ﬂ%ﬁ]ﬂﬁ%qa LATAE,
Tasamsfnwnasnsmengrnevesinssemalunmsdaaafnsuazdssnsanuazmnlindgeeny” (e

HanTglaueredinnunemuaiuauuNTAINATIgUAIN 2555) 18-22.
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A.A. 1982 (The Health and Medical Service Act 1982) w313 UnyelAd1men1satuayu
PILRaLazNITUINTEMSUgdsaunssnnImyn1asenieuasn1ednla A 1993 wily
Wi A.e. 2005 (The Act Concerning Support and Service for Persons with Certain
Functional Impairments: LSS) nses1aUnyefAuseiudans a.e. 1999 uflodfisidis a.a. 2003
(The Social Insurance Act 1999, amendment 2003) W3z31¥UYAUIN1TEIAN A.A. 2001
(The Social Service Act 2001) waznszs13UyaANSIAENULUR A.A. 2008 whlodisiy
A.A. 2014 (The Discrimination Act 2008, Amendments 2014) §ugUluunsInalannis
TuAggeeglusverandnsainuutaduninsmsiudadefidndudedinuazirsnie
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LaLAINTIL4IU White Paper on Aging Society 2022 Gadnfiusilagd1iinauane fsuuns
G il e 2022 fussnsiifieny 65 YiulU S1uausnndh 36.21 &ueu wie
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2 ‘Japan's population falls below 125 million, shrinking for 12th straight year’ (The Japan Times)

<https://www.japantimes.co.jp/news/2023/04/ 12/ national/ japan-population-shrinking-2022/ > accessed 28
April 2023.

3 World Economic Forum, ‘Why wellbeing and happiness hold the key to a healthy ageing society in
Japan’ <https://www.weforum.org/ agenda/ 2022/ 10/ well-being-happiness-healthy-ageing-society-japan/ >
accessed 28 April 2023.
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6 The Basic Law on Measures for the Aging Society 1995, Article 15.
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™ United Nations, Department of Economic and Social Affairs, World Population Ageing 2019 (New
York: United Nations, 2020) 5.
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finance/encyclopedias-almanacs-transcripts-and-maps/developed-countries> accessed 25 March 2023.
urieglsid inauslunisiavienisdanguustmmiamunuddnaduiianiesiueg.

81 Bruno Palier, ‘French Welfare Reform in Comparative Perspective’ (2004) 45 Revue francaise de

sociologie 97, 97.
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128 “Act on the Prevention of Elder Abuse, Support for Caregivers of Elderly Persons and Other Related
Matters, 2005’ (Ministry of Justice, Japan) <https://www.japaneselawtranslation.go.jp/en/laws/view/3929/en>
accessed 9 April 2023.
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“Older persons should be able to live in dignity and security and

be free of exploitation and physical or mental abuse.”

United Nations Principles for Older Persons, 1991.





