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Abstract

Currently, the Personal Data Protection Act B.E. 2562 (2019) constitutes an
essential element in the country, including the public and private sectors, have a
crucial role to play in enforcing the law with maximum efficiency to protect the
personal data of all individuals, particularly children. Children are individuals with the
position of subject of rights, but they may not have fully developed physically and
mentally to rely on themselves, particularly in making legal decisions or performing
everyday tasks that involve personal data processing, which may directly impact their
property or other rights. This article examines the laws related to protecting children's
personal data in Thailand and other countries such as the European Union, the United
States, and Ireland, which have specific practices for safeguarding such data, including
limiting the scope of consent to the parent who may not necessarily be the father or

mother. This study analyzes the necessity of protecting children's personal data and
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proposes guidelines for obtaining consent for personal data processing activities and
preparing guidelines related to safeguarding children's personal information under the
said law. This article aims to propose legal and policy recommendations to enhance

the efficiency of law enforcement.

Keywords: children, personal data of children, law enforcement, guideline for personal

data protection
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Winanusadndauinmamedumesideldunntu shldenainluganudsstonndudaui
visofoananlusunnuUasafoveadin 1wy nmsnduundaadumesidn (cyberbullying)
nsuareUstleimanaaniiniulanseulali (online erooming) wien1silasuiiemil
orlivmngaudmivotguondn fudu mieauitugua (requlator) Sseadunmouausse
maBsuuaavaniiunstmundediiauusens dethelinadrfadonlulaneeula
voadniarumnzanfurasisvemnnaundeiu! edilsfin Asfidesfarsandeunie
Wia3eudegvesnLBugaunnivialilaasdediialunisdhfsusnsdmsunn mnus

& o o ¢ o o = A & v a ! Y a ¢
LUum')ﬂTﬁu@Lﬂm%aqﬁiuaquuﬁlngaﬂmLﬂﬂﬁ]gﬁqﬂqﬁﬂiﬁﬂquUUUauLLﬂﬁ;ﬂﬁUiﬂqiaautau

2 Data Protection Act 2018 art 29.

30 UN Convention on the Rights of the Child United Nations Convention on the Rights of the Child
(UNCRQ) art 1.

31 Liliana Pasquale, Paola Zippo, Cliona Curley, Brian O’Neill, Marina Mongiello ‘Digital Age of Consent
and Age Verification: Can They Protect Children?’ 3 IEEE Software 2 <https://|pasquale.github.io/papers/
IEEESoftware.pdf> Audiile 13 nsniau 2566,



52 : 3 (Muggy 2566) 659

lunsussananadeyadinyanavenuedla® Famingliusnisldgiunisussananaduwny
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Wy avvieuliiiuingiuanuBuseniuensldligiunisuszanananfian
1 o v Y = I o w v A
el nguanediliainuduasesuninludssinuveanisitideyalyldiiie
Inguszaadlun1svinNIsnaInluunss (direct marketing) NMSAAIALULLANILLAILL (Micro-
targeting) wazlnslwdas (profiling) lnernualinsaniiunisle q fudeyadiuunravein

A o ¢ o | & a P ) N v o233
WNeIRUTTAIANINAILUUAIINNA LALABITEINNYUSUNIIUNATDIDNAY

3.3.2 tunsumsudadrvasdoyadiuyanaiiiudin

dusutuneunsudadmesteyadauyaeaiiu aeld Data Protection Act 2018
fivdnnisiwuiedtuiu GDPR na1afe Tunsaifinisuszunanadeyadiuyanasguugiuves
AuBurey zdealinmsiniiunsuiluduivesteyatcingusvasaveinsussaianauas
fmuvesimuantoyadiuyana (data controller) tievonudusen TnensliinuBuges
‘Lumiﬂizmamaﬁﬁayjaﬁ?u%é’mL‘flumm@uaauimaﬁaiz (freely) uazdntau (explicitly)*
Tuduvesiesvennuduses (request for consent) axfoadunufidaiauuazFoude
(clear and plain language) IngiUalenalminvestayaaiu1snnaualudusauvaeny
lelafld uavasdoaudslinmauisanudululddneudiaglieubusen® sgdlsfinm
dnsuiunounsudsludadndu ufazlildfnstmmaliogednuds uaroralifuumaien
fmngaufiunnas (one-size-fits-all) winnznssunsAuaseadoyaliuztilidunisuded
FaunagldnwiiiFeuiedudnanusadilaldluiui lngerafinnsanluliisduuenmile

4

MAsudashuiidngs (non-textual measures) 1o1aidumslénisgu Fale sunn lersy
v3ownu nsduegiudrsonguandn ielinisdienendoyaludefuarsiuiiussansan
1N

uenIN{ Data Protection Act 2018 gsléfimamemanasanilunisgniuveadnl

Dunsiamnghunes 33 lneivualidavaudeyassdemutoyadiuyanavesdivesdeya

32 Data Protection Commission, ‘The Fundamentals for a Child-Oriented Approach to Data Processing’
(uUw. 2021) 41.

3 Data Protection Act 2018 art 30.

34 Data Protection Act 2018 art 77.

% Data Protection Act 2018 art 77.
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lumsantiumsle 9 Rerfudeyadiuyanavesnuemuansnaslasu

3.3.3 MIIMMUIUUR

wONIINNI3ANATBINIETA Data Protection Act 2018 s Uszmalosuaua
fFafudusegaiilunstimmuddyiumsduasestioyaduyanaveadn nelatinsrimue
wUuRdmiunisussinanatayadiuyanavaadntilagane laun ‘The Fundamentals
for a Child-Oriented Approach to Data Processing’ %ﬂgﬂﬁﬂﬁﬂ%ﬂmﬂmzﬂiimmiﬁmmm

syavaslosiaus (Ireland’s Data Protection Commission: DPC) tlerdugiionazuuiufun

Y Y

o

frdmsunslimnuduasestoyaveafniinya
ﬁww%umwﬁwﬁm%qLLmUﬁﬁﬁaﬂuﬁlé’ﬁmmmm’mnmsmamm@wam
vauinlunisuszutanateyaniugiuanudueenliinagdenduanudueey “lneas
W19 uaglaetaou” Wealenaliiinudefunasesanunsaneuninuduses
Iilnedsuasnasniian Suluiinsudsludunndenisiiudeyadiuyanasssaanseylulaed
FBnsisanu Wasla Tnsuuufialdendegisuumanisudefimunzandmiuiiond wu
msldnmwniidaiu dhlade wasmnzauiuenguesin visenafiarsannmaudailildtemny
wiifunnslénisgu 3ate sunm lereu viewnu Tnstusgfutasenguesdliuinis iednenen
foyalududnlFesrediusyansnmunniu®
uon1ntl wUfiRetufinadnsdldtinisnamiannsmsduasesdeyadiuyeaa
vosflonitangszaugeningng nande nmsdmimsussifiunansenuveanisaziindeya
d1uynna (Data Protection Impact Assessment: DPIA) Taguugtnlvigliu3n1s9asin DPIA

~ all v 1% Aa dl ~ a v ¢
LwaaﬂﬂqulLaENSL‘Uﬂr]i‘Uﬂﬁ@ﬂﬂmﬁiaﬂma%amﬂa% I@IEJLa‘W']%ﬂ'J’]llLﬁﬁlﬂma’]ﬁ]Lﬂﬂma%LUTﬂ

36 Data Protection Act 2018 art 33.

37 Data Protection Commission (99350 32) 29.
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Y
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nsiingunenaieatuiilidnsidnvesdeya mngnazidadeyadiuyanaliauisadniua

v

neraldegrufuiilaefisnaauisaimuaandemeludaddny (punitive damages) wngi

nsazlald® eg1slsfinnu dnsunguunefiiesdesiunisdunsesdeyadiuyanatiy

q

=

srUnngeglusuuuuvasmnishinnuduasesanizises BiingrunenansinmdnnisAuases

Joyadnuyrradunsmiy Ingludneinguined dginneidasiunisfunsesdayadiuynng

Youantuansgainiiu leiun Children’s Online Privacy Protection Act 1998

3.4.1 vaulwan1sveanuduganlunisauiuianssunisussulanadoya
duynna

Children’s Online Privacy Protection Act 1998 38 COPPA L‘TJUﬂ{]Mm&'ﬁIQﬂ
n31tulu p.a. 1998 uardnataduldlu ae. 2000 laedungmnefidadumslieuduasos
Yoyadrmyanaiinlidunsiowzdmiunsdvosteyavulansoulasl Femissaudfy
Afunumuiilunsdafuldnguanesang1n 16un Federal Trade Commission %38 FTC

sulumirsaunfiunumddynertunisdunsesdeyadiuyanaluszduaniusiy™ lne

3 |figdna.

% David G. Owen, ‘A Punitive Damages Overview: Functions, Problems and Reform’ (1994) 39 Villanova
Law Review 364 <https://core.ac.uk/download/pdf/217661889.pdf> dudwile 28 unsiau 2565.

% Federal Trade Commission, ‘Children's Online Privacy Protection Rule (‘COPPA’)’ <https://www.ftc.gov/

legal-library/browse/rules/childrens-online-privacy-protection-rule-coppa.> dudule 3 qumﬁué 2566.
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COPPA fitnguszasAlunisaiamdninaeidenisiusiusiudeyadiuyanaveaintuiuled
ooulatessznounadivleduasdliuinsdumesiin Frasfeseguuiiugruanuusey
wagdowdsliunaseansuarmiinvesnisfiusiusindeya lneudslinsuisinguszasd
Tumsdaniuiag

dwiuiemnnimnevesinit “in” neld COPPA loiun ifinengsinin 13 ¢
Fadumsimuanasiongietaduliiungmnefifigaussasdlunsiunsesteyadiuyana
voudnidumsiane warludiuvesdonudii “funases” du COPPA Idfenalsimneanuis
AUNATEY TIAEUNUlAg YR USTTUMNNY MUY (parent includes a legal guardian)*™ ¢3g

Tnganszdrdnyues COPPA Aonguaneatiusanaissymiivesdliuimsiuled
visegfliusnmsesulavdu o MAusiusm Uszanana ielinwmedoyadiuyanaveasiniifien
M 13 U Bidedldsunsasiemeunieldiuauduseuangunases (parental consent)
Tuynnsdidenazdinisdafiu usn Yssanana viedaweteyadu Tasanslunisls
auBuoasduavslasuivesunasesiu videannanldBntonilsin dusunsdidenan
nguunglalliansdinlunislimnubuseudieauies vl dwsuduled@mndediietes
Tnenssiuiniuainisafiansanldaintadonie 4 wu nwild Weomansy nslawan
vudulsdiiAedosiuiin uazorgveadinlandsfidnlugrieldusnmsiiuled Wudu®

dmsudoyadiuynnavoadin vuneds deyala q fereszyludsduinle
(individually identifiable information) suealdundeuazuinana flegende diua nunsiay
Tnséyt vanelawdseAudany doyanisindessulavdu q suiluisgunin Falensenduides
youdin® (Hudu Tnegliuimsivihidosdinussnaulouiglunisveteyadauyana (privacy
policies) vurivledegnadaa iteudsiasinnivdoyalathwosfldendiduin suluds
uieinguszasdlunsifudeya uasudsindeyadnanazgniiluldnuldeddls® daszna

) ' v a o v Y o v v o & gy v o 46
GNﬂa'nQSWQQQﬂLmUuaUWQ%ﬂLQULLagLGUWIQVLW HUAIUAIUNIU LLa%manNNLuaﬁqmmﬂLLUﬂﬂu

41 Children’s Online Privacy Protection Act 1998 §312.2.

92 Children’s Online Privacy Protection Act 1998 §312.2.

% Federal Trade Commission, ‘How to Comply with the Children’s Online Privacy Protection Rule’
<http://www.ftc.gov/bcp/conline/pubs/buspubs/coppa.htm> dududle 28 unsAu 2565

4 |fiadna.

% Children’s Online Privacy Protection Act 1998 §312.4 (b).

4 Children’s Online Privacy Protection Act 1998 §312.4.
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winivledainisvedeyadiuuanavennn gliusniseedesdinisudeluds
funasosveuiniiiovennudusenieuiaziinisdnifiuussaavieamedoyadsnain
Tng COPPA Sslsidormunnasussmsiilsiavsunvieusiviedunaseasin lunisaugudeya
yoadnglvuimsiunuTulssnanauaz s damedeyadiuyaraveadnitunisesulay
suldun msimualigiiuinisagdedidnsiunaseswaainlunisasdnlunsiaaeu uily
wazavdredeyainilatinnsdaiurdeuszananaldnasanan suluistileniagunases
Tunistfesfunisideyadiuyanavesfionfluldde desiniriilunisinwininudy
Andasnde uazauanysaivesdeyaiisiusmaniinegiane®” Tasfifusznounshifians
Tunsihdeyadanadnludamereyanaiian el dmsuisnmemiuBusemvesiunasesiy
AUENOUNMTLADNIEUOADAMENTINITNITNTAUMEWTUEST (Federal Trade Commission)
iipseniiungszidevluniseyd@svemnuBugending1ndnge®

og14lsfiny COPPA ffmundesniiulifusznouniniferfuiivisdnie
nsliusnisesulatidindnatsasfudnuluduneuiivunzan edesiuanudy
MssnwimnuUaendey waseuanysaivesdeyaduyaAraiitiuTIUTIIINLAN unensdl
fingnanemunliuiifinisdadvusznanateyadiuyanavenfnuuduimnesidn
wirlsiddesdldumnuBusenandunasesteadn® suldudnsdiftelud
(1) nsUszulanatoyadiuyanafigusznaunisiiusiusiuuiainidin

3 ° [

ietngUszasdntunlfiiesnsufes waglildasunisiiusnwlbiluguuuunldanansawilole

4

aNaw

(2) M3Uszananateyadiuyanalunsdiinguizasdlunissuniudedn
uazteyanisinsenisesulaifieuntosmnuuaendonionnuanysalvesiulednieuing
saulatuazlivhunUawmeuuiuled

uen9nd luduvenuiufoafiieiestunmsduasosdeyadiuyanatu FTC
idaiseshdovuivledlnginisuenidedosnnududiusvesiuilan (consumer

privacy) Fadunwiufiifinu FTCA uazisesrnududiuiveain (children privacy) dadu

4 Federal Trade Commission, ‘Complying with Coppa: Frequently Asked Questions.” <https://www.
ftc.gov/business-guidance/resources/complying-coppa-frequently-asked-questions.> Fuduidle 9 Fenau 2565

8 fudiu 919 wasandU MeeTind, ‘n1sfunsesdvsdiuyaraveaintunsdinfetiedinuduannsy
AnviUSeufisungunglnefunguuneansgonsng’ (2561) 21 MNsanTiudaesiu 230, 235.

4 Children’s Online Privacy Protection Act 1998 §312.5.
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21nM15@nw1 wudn luanamglsutuudl General Data Protection Regulation: GDPR
sfmunsniunsteduldngmunedunislddoyaiiiotngussasddrusmioldeunely
aseuAsItURnIfuUsEIMAlny udidosanneldnseuves GDPR dslitauddryiugiond
Tugnuzyanatiaunslisunmsiuaseaduimslunsdiiisrdesiuteyadiuyana iesain
fenienamsgmindsmnuides naflazann waznsfunsessufdvivewmuesiifetosiu
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Protection Board #ifmualsiianssunisluaseuniilislufsnisweunsdoyadiuyana
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q

0 Federal Trade Commission, ‘Business Center: Privacy and Security’ <https://www.ftc.gov/tips-advice/
business-center/privacy-and-security> dududle 2 Quﬂ?ﬁué 2564.

51 European Data Protection Board, ‘Guidelines 3/2019 on processing of personal data through video
devices’ <https://edpb.europa.eu/sites/default/files/files/filel/edpb_guidelines 201903 video devices.pdf>
duduiilo 8 wamnew 2566.



52 : 3 (Muggy 2566) 665

¥

nsfuasesdeyadIuyAna W.A. 2562 wudn wizswUydatldlddeiuiunsifivsive 14

o

v ' =

vioamedayadiuyanavesyanaiiinsiusiusudeyadiuyanaiiieyssleviddiuny

RY) 9

vsaefanssuluasouaFivesyanatiu lnadslulinsivund1leunsovaulunvodAin

'
aa o [

“ dl a g ”» A a o v a
wiefanssuluaseunsy” Llunguuiensawuidjuindaau vinliludagduianssy

nsUsznanalanadunmsiiieingussasiluasauasivsemediuiazlasuniseniulides

UuamunsesvdyaRadudenas Fesuluiamsldmenadendilunismeunsdeya

druuanavaunnastuludeailifiese

v
v 3

HIHUALAULA I NANNITAAINNVBIAIN “LiNBNaNTsUIUATEUAST” TUNINST 4 Wi

.

nszsvlydfAfuasasdayadiuynna w.a. 2562 vosussinalngduiiveulunndilid oy

lnganailgnisteduldiininndmienisininuensvegveulunesnluaudinansenuse

a a ) [l U <
ANSANULUUAIUAIVDILAN

4.2 ¥2UlnN15YaANduanlun1sAdUNaNsSUNsUSEN2aNE

e

ayadIUYAAA

o wa

wsrs vl aRduasestayadiuyana w.a. 2562 lanenenunazid ouleeninuaIuns

>

roufnuarUszinunsvenuBusenlidenndesiuanuaunsatunsindfinssuvesdiond
muUszatanguineuwriskazndled lunguangatudenaddalddrdn “giend” unudi

“fin” Mty nguuneadudinandaddfimuaveulranisiiueyfidetveniud ueeua N

= a

AlTE111AUNATRMNLINATY 19 WisUsEaianguangunsianislye dude yananilengliiy
0

a

U3ysal Bahungdeniansannielivssnureuwanisveninudusenly 2 Ussiiundn

Y

)
=De b

-e

4.2.1 Jgywnsinvuaadnuannsalunsiianudugauniayszaianguung
wnsazwalvdlunisuszunanatoyadiuynanavadin

TudszifuiFesnsldgunsuszananalugiunudusendniunsusznana
foyadiuyanavotfinauung 20 ezl lulszmalvedsludminmnwivesamagn
AfndunaiulssifuauannsavesfionflunmsliesBusouundmunudeyadiuynna
lunisUssuranadeyadiuyana saudanisinunazn1susuldussuianguineunuay
WYY U9 22 U197 23 LAZUINGT 24 ﬁaﬂ?umiﬁwmﬁ’zyﬁamwszmaﬂg‘wmaLL‘W'&LLas

a ¢ ° & o a a oy ¢ ] ' P v a
W’]m%ﬁm’]ﬂq‘wu@L‘Uu‘waﬂIua']iWﬁ]'ﬁm']ﬂﬁ]ﬂﬁilW]Z\!Lﬁﬂ’lﬁnqmQLW] 10U aqmqﬁﬂlﬁﬂ"]’]NUUUaﬁJ



666 AL Msarsdamans

lunsussnanateyadiuyanalagaine onvaiauduauas liwiueulunisiiansudd

Aansauladufanssuigienianansavild Wesmnnsusulduasmstiansanveuwnvesiiingsy

v

Manogludefurenng 22 1n1 23 waruns) 24 YasUsERIangrueunlas g gl
AuladaLan’?
& 4 a | a 2 aa = ' |
wonani n1siaziarsurifanssuladudfnssunauwigiuiysuurinu
fosiarsanIndudfnssuiauungiuemanisdunasgusnsdinuvesienivsell Jazdes
< a < IS (Y [ o S| = = o
Junisiansanidusiensd wagnisdudndulunisasedn deenanuiefisnisnsevinle q

MUnAgeidnludevilaefiansanaingiusvesdioniudazynna wasiiansanniumnnisal

Y

& =~ A Y o = = a - 53 =t o 9 v a
Junsal 9 Wwwidediu lngarddsuSunauagsiaiaumgaunanie > 89819 liaa

avulauiveu wazldaunsadnniduinesguiiasusuldiufierinnseld

va ¥ £

anva luwng 20 veanses1vlndiAduasesdoyadiuynna w.e. 2562 Lad

o

N19N81389N1590ANUBUE UV UNATEIVRIENT willlalin1sivuafeIfunInsgIu
lunsiigaivsensiaaeunislimuBusesnvesiunasedliogadaiau Gsonviliiussiu
Jyminnisiigaivsennaaeunnudusenvesiunasediaedauaudeyadiuuanauuiuly

P9 UMIFIUTIIIN T AU TB LA

4.2.2 91guazANNEmNTavasiienilunslinnusuey

TunsaiiufanssunsusEaradeyadInyAnanuiIng 20 WisnseydyeR

(% |

AUATRIATRITBYRAIUYAAR W.A. 2562 yananlviAuBusaNgie1Tlunsialanssy taun

9 Y
Aldg1u1aUnaseInlduianseyinn1sunugiend lneuseinnidinssungldgiuiaunases
¥ |

fgrunlviaudugen lawn UAnssundienilienansevilalagdie uaglunsdigieridens

| v

LAy 10 ¥ faivaudeyadiuynnaziesveninudugauanglidruiaunasesniiguig
nszvihnsunugiendluynianssy
Tuvaidlefansanuseuiisuiulszmalosuaud szvuldiuivssmalosuaus

grinualid WinAeyanafifienysinin 18 U us Data Protection Act 2018 l@nvunens
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