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Abstract

This article seeks to address the incompatibility between the normativist
approach to the study of l”acte de gouvernement proposed by contemporary
scholars and its practical application by the Thai Constitutional Court and the
Administrative Court. Such incompatibility, arguably, entails the problem of static-ness.
This study ultimately adopts a comparative constitutional law approach to propose an
alternative understanding towards |’ acte de gouvernement which suits contemporary

Thailand’s changing constitutional landscape - the idea of ‘a constitutional escalator’.

Keywords: Acte de gouvernement, constitutional escalator, prerogative power,

Friedrich Carl von Savigny’s approach to the study of law, normativism
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U7 R (Miller) v Secretary of State for Exiting the European Union [2017] UKSC 5, gawiin 1-12.

118 R (on the application of Miller) v The Prime Minister; Cherry and Others v Advocate General for
Scotland [2019] UKSC 41, ganii 28-51.

119 Sionaidh Douglas-Scott, ‘Popular sovereignty v Parliamentary sovereignty’ in Denis Galligan (ed),
Constitution in Crisis: The New Putney Debates (Hart 2017) 14.
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125 |§iggnq 42, 45-06, 49-50 uay 55-57.

124 g8 61.
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126 James Slack, ‘Enemies of the people: Fury over ‘out of touch’ judges who have ‘declared war on
democracy’ by defying 17.4m Brexit voters and who could trigger constitutional crisis” (The Daily Mail, 3
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